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In contents, section 6 for “qulifications” read “quali- 
fications”. 

In the heading above section 5, for “Receeption” 
read ‘ Reception”. 


In line 2 of section 5(4) for “[the Government]’’ 
read ‘ M [the Government]”. 

In section 6 for the figure and brackets “ 2 f(2i” read 

“( 2 )[ 

In the heading of the Act on the page for “977” read 
“1977”. 


In line 3 of section 10, for “shall de” read “shall 
be”. 

Inline 4 of section 22, after “opinions'’ for “comma” 
read “full stop”. 

In the marginal heading of section 45 for “unadmin is- 
terated” read “unadministered”. 

In paragraph (under the heading 1 Publication of 
citation”) of section 69 in line 4, for “publish ted” 
read “published”. 

In line 5 of section 87 A for “ceasee” read “cease”. 
In line 4 of section 150 for “instituteda” read 

“instituted”. 

In line 3 of section 17 after “such” read “offence”. 

In line 2 of section 53(1) for ‘ dresence” ad 

“presence 

In line 1 of section 57(1) for “transportation” 

read “transportation”. 

In line 1 '>f clause (p) of section 60 for “treatmenet” 
r<ad “treatment”. 


In the marginal heading of section 36 for “tudae” 
read “Judge”. 

In the marginal heading of section 11 for “deliver” 
read “deliver”. 

In line 3 of illustration to clause (c) of section LI 
for “complied” read “compelled”. 

In the marginal heading of section 39 for “canella- 
tion” read “cancellation”. 

In line 5 of illustration (d) to section 39 for “ef” 
read “of”. 
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243 In line 1 of section 43 for “bindingonly” read 

“binding only’’. 

245 In line 2 of clause (c) of section 54 for “jucidial” 
read “judicial’'. 

„ In line 2 of illustration (f) to section 54 for “use” 

read “sue”. 

„ In line 3 of illustration (g) to section 54 for “sur” 
read “sue”. 

„ In line 2 of illustration (i) to section 54 for 

“effect” read “effect”. 

,, In line 1 of illustration (j) for “afterwardst” read 
4 afterwards”. 

247 In line 2 of illustration (c) to section 55 for 
“medica” read “medical”. 

248 In line 2 of section 56 (j) omit “to” after “such.” 

274 In line 1 of section 11(a) for “insruments” read 

“instruments”. 

281 In the marginal heading to section 30 for “eases” 
read “cases”. 

290 In line 5 of section 49(c) (3) for “spolied” read 

‘'spoiled”. 

295 In the marginal heading of section 58 for “coll” read 
“call”. 

295 In line 7 of section 61(1) for “sdulytamped” read 
“duly stamped” and after “requiring a” read “stamp 
or upon”. 

296 In line 4 of section 61 (1) on the page, after “into” 
read “consideration”. 

315 In line 2 of clause (a) of Article 35 for “permium” 
read “premium”. 

317 In clause (b) of Article 39 for “accompained” read 
“accompanied”. 

318 In line 4 clause (a) of Article 41, for “exceding” 
read “exceeding”. 

324 In line 2 (second column) of clause (b) of Article 
49 for “fo” read “for” ; and in footnote 2 after . 
“in the” read “Government”. 

326 In dine 4 (column second) of Article 54 (a) for 
“froth” read “forth”.' 

327 In footnote 2, in line 1, for ‘Government” and for 

“Couucil” read “Government” and “Council” res- 
pectively. * 

\ 
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328 In line 1 of the Exemption of section 59 for “hare” 
read “Share”. 

333 In line 2 of section 57 for “copiss” read “copies’ ; 
and in section 62 for “wrongfa 1 ” read “wrongful . 

336 In line 6 of paragraph 1 on the page for “bedefi- 
ciary” read “beneficiary”. 

337 In line 1 of illustration (c) to section 4 for “circum- 
stance” read “circumstances”. 

338 In line 2 of illustration (d) to section 6 lor “amoug” 
read “among”. 

338 In line 2 of illustration (a) to section 10 J<>r “trsut” 
re. id “trust”. 

3j9 In line 3 of section 11 for “turst” read “trust”. 

339 In the marginal heading of section 12 far “him seif” 
read “himself”. 

343 In line 3 of clause (f) of section 20 for “from to 
time” read “from time to time”. 

349 In the marginal heading of section 37 /■ r “aud” read 

“and”. 

362 In line 1 of illustration (a) to section 81 for “con- 
verys’ read ‘conveys”. 

375 In line 2 of section 3 for ‘agains’' read “against”. 

382 In line 1 of illustration to section 30 for “A 1 rans- 
fers” read “A transfers”. 

334 In line 3 of illustration to section 35 for “forefits” 


re id “forfeits”. 

406 In line 3 of the last paragraph of section 72 for 
“mortagager” read “mortgagor’. 

416 In line 1 of clause (a) of section 108 for “leesor” 
read “lessor”. 

437 In the marginal heading of section 9 for “ae ” read 
“ac-”. 

438 In line 3 of section 12 for “testments” read “testa- 
ments” ; and in footnote 1, in line 2 for “Gazettee” 
read “Gazette”. 

442 In line 3 of section 25(3) for “transter” read 
“transfer”. 

446 In line 6 of section 38 for “Civl” read “6 ivil”. ^ 

452 In the last line of section 2 for “superintendant” read 
“Superintendent”. 

456 In line 2 of section 46 for “ither” read “there”. 

465 In line 4 of section 20(3) for “ specif ed” read 
“specified”. s 
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In line 1 of the page for “gainst” reaJ j£zmst'\ 

In line 2 of the last paragraph of section 2 jot Lam 

bards” read “Lambardars”. „ 

In line 3 of section 5(4) for “exted” read extend • 

In line 3 of section 44(2) for “expry” read '■ expiry . ^ 

In line 1 of the page for "Provience read Province^ ■ 

In the marginal heading of section 47 / . 

ttons” read “restrictions” ; and in line 7 of section 

47(21 for “entitle" read “entitled”. 

In footnote 1 for "amendm" read amendments . ^ 

In line 2 of footnote 3 for “seotion read section . 

In line 3 of section 63(2) after “time read before . 

In line 2 of clause (d) of section 80 after by read 

In-line 13 of section 82(1) for “been titled” read “be 

Inline* 3 of clause (f) of section 85(3) for “frans- 

•fer” read “transfer 1 ’. , x „ 44 , „ * 

In line 1 of section 85-A(2) for nnder e 

“under”; and in line 5 for “ther read the . ■ 

In line 1 of section 90(2) /or fourth- read forth 
and in footnote 1 for “pelet d read deleted . ^ 

In line 2 of clause (b) of section 95(1) for with 

read “which”, . _ 0 /lN , „ „ , 

In line 4 of clause (a) .of section 98 (1) for accu- 

Dancv” read “occupancy”. , , ,, 

•Inline 1 of clause (r) for “helding” read “holding 

and in line 1 of clause (s) for “agreement read 

“agreement”. , „ 7 44 

In line 1 of clause (i) for “whs read was . ^ 

In section 4 for “Jurisdictien” read “Jurisdiction^ 

In line 1 of the preamble for “expendient” read 

“expedient”. . tl . 

In the marginal heading of section 2 jor Detmi- 

tians” read “Definitions”. 

In line 3 of clause (b) of section 3 after ■ “plaintiff” 
delete full-stop. 

In line 6 of section 6 'for “transfereed” read r “trans- 
ferred”. 

In footnote 2 for “relattered” read , “relettexed”. 

In . line 1 of -footnote 3 for “publihsed” ' read “pub- 
lished”. 

In foot-note 7 for “ibdi "stead “ibid”. 
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566 In line 9 of section 11 Joy “some’ read “same - 

In the marginal heading of section 12 for nto read 

“into". 

568 In the marginal heading °f section 20 /or C onrt 

read “Court". . , , 

570 In line 1 of section 31 for “Regulatfon read 

“Regulation". .. , 

571 In line 1 of the preamble for “expendient read 

“expedient". , „ , 44 . .. 

574 In line 1 of the page for “privilges read privileges . 

575 In line 1 of the page for “Superintendent read 

“Superintendent”. 

In line 9 of section 14 for “lawfull read lawful . 

” In line 7 of section 15(1) for “coduct” read 

“conduct" , . „ j 

573 In line 5 of section 19 for “authorties read 

“authorities". ^ r 44 

In the marginal heading of section 21 for o.ficerss 

read “officers". ,, , 

579 I n line 4 of section 24 for ' intelligence read 

“intelligence". 4t , 

580 In line 2 of section 27(3) for preffered read 

“preferred". . ^ . i4f , 

In the marginal heading of section 28 for fno read 

fct if no" 

„ In line 5 of section 29 for “beeen” read “been”. ^ 

582 In line 2 of item Second of section 3b for animals 

read “animal", 

584 In line 3 of section 41 for “from" read form . 

585 • In the heading of the “State Subject Definition Noti- 

fication" in line 2 (date) after “20th April," read 


“1927". 

* 595 In line 7 of section 9 for ‘‘behal" read “behalf". 

601 In foot-note 1 after “for" read “His Highness" ^ 

609 In the line after clause (a) of section 6 for “demar- 
cated read “demarcated". 

, 610. win line 2 of the second proviso to section 7 for “hall" 
read “shall". 

612 In foot-note 3 for “Higlness" read “Highness". 

* 614. In the paragraph after clause (i) of section T 15 for 

“thar" read “that", 

617’ -In line 1 of the page after “fraudulently" read “full- 
stop" for “comma".'. 
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619 In footnote 1 for “secion” read “section 3 • „ 

620 In line 2 of the second paragraph of section 36 for “sent 
v 6(id “send” 

In section 38(1), in line 4 for “offic read office and 
in clause (a) of section 38(1), in line 2 for “spicion 

read “suspicion”. 

627 In line 1 of section 3;l)(a) for “prescrible read 

“prescribe”. 4t 

630 In line 2 of section 2 for “contexts' read con- 
text” 

632 In section 29 for “tatement” read “statement' . 

634 In line 4 of section 3 for “thie” read “the”. 

639 In line 8 of sub-section (3) of section 9 for “represe- 
tations” read “representations”. 

675 In section 399 for “commait” read “commit”. 

676 In section 431 for “rivier” read “river'', 

677 In section 454 for “ordr” read “order”. ^ t> 

704 In line 1 of illustration (a' to section 98 for madenss 

read “madness”. # £ 

705 In the marginal heading of section 100 for defenee 
read “defence” and in the marginal heading of section 

102 for “rigth” read “right”. 

721 In section 141 . ,,, , 

In para fourth, in line 4 for “incroporeal read 

“incorporeal”. _ t „ „ . 

In para fifth, in line 2 for “lgally” read “legally and 

In line 3 for “entitledot” read “entitled”. 

734 In line 3 of the page for “ntentionally” read 

“intentionally”. 

739 In the marginal heading of section 190-A for “Dsse- 
mination” read “Dissemination”. 

742 In line 2 of section 194 for “is” read “it”. 

744 In the marginal heading of section 201 for “giviug” 
read “giving”. 

749 In the marginal heading of section 214 for ^con- 
sideration” read “consideration”. 

763 In line 3 of section 260 after “by” read “Govern- 
ment”. 

767 In line 1 of section 277 for “foulsir” read “fouls”. 
771 In line 1 of paragraph after clause (e) of section 292 
for “ieither” read “either”. 

774 In line 4 of illustration (a) to section 299 for “homi- 
cde” read “homicide”. 
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In line 4 of illustration (b) to section 299 for 
“iniuces” read “induces” 

In line 6 of section 31 d for “borne” read “born”. 

In line 2 of illustration (c) to section 350 for “palan- 
qniu” read “palanquin”. 

In line 5 of section 353 for “dis” read “his”. 

In the marginal heading of section 356 for ‘ oarried 
read “carried”. 

In line 1 of footnote l after section read “366”. 

In last line of Explanation 2 to section 372 after 
“a” read “quasi-marital”. 

In line 4 of Explanation 5 to section ;>78 for ro read 
“or”. 

In last line of section 386 Jor “te” read ‘ to . 

In line 8 of section 8 88 for “dunished read 

“punished”. 

In line 9 of section 389 after “extend” insert “to”. 

In line 4 of paragraph 3 of Explanation 2 to section 
403 for “doos” read “does”. 

In line 3 of illustration (b) to Explanation 2 after 
“the” read “note”. 

In illustration (f) to section 405, in line 2 for “com- 
mittee” read “committed”. 

In the marginal heading of section 424 for “or” read 


“of”. 

833 In line 4 of section 495 for “for” read “for ’ • 

„ In the marginal heading of section 496 for “frau” 

read “frau—”. 

843 In line 1 of section 14 after “in” read “possession”. 

863 In section 42 for “Magistratesbls” read “Magistrate”. 

870 In line 4 of section 195 for “prosecetion” read “pro- 
secution”. 

882 In the heading of Chapter XI IV- A, in line 2 for 
“EUROPEBN” read “EUROPEAN”. 

884 In line 1 of the preamble for “consolidate” read 
“consolidate”' 


897 In line 3 of section 37 for “fitst” read “first”. 

898 In line 6 of section 44 (1) a f ter “144” read “145”. 

903 In line 2 of the page after “suspected” read “of”. 
914 In the marginal heading of section 93-A for “prosesses” 

read “processes”. 

933 In the marginal heading of section 132, in line 2 
for “section” read “secution”. 
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933 In line . 4 of section 131 for “Artmy" “Army”. 

935 In line 4 of the marginal heading of section 135 
for . “ury" read “jury". 

936 In line 4 of section 139(3), delete “comma" after 
“reliable". 

946 In line 1 of clause (b) of section 157(1) delete one 
“to" alter “appear". 

956 In line 6 of the page after “being so" read 
“forwarded". 

963 In line 4 of clause (c) of section 195(1) for “do" 
read “to" 

977 In line 3 of second proviso to section 216 for 
“delay" read “delay". 

998 In line 7 of section 265(2) after “member" read 
“of". 

1007 In line 3 of section 299;^; for “ascertainde" read 
“ascertained". 

1008 In marginal heading of section 302 for “procedure" 
read “procedure". 

1011 Delete the portion above the heading “/ .Procedure 
in Case 0 } Previous Convicion >> . being superfulous. 

1042 . In line 2 of section 380 for “fist" read “first”. 

1044 In line 4 of section 386 (3) for “Purocedure” read 
“Procedure' 7 . 

1047 In line 2 of the marginal heading of section 395 
for- “inflacted" read “inflicted". 

1069 In line 5 of section 478 after “and" read .“the” 
and in line 6 for “Couert" read “Court". 

•In line . 6 of section 479-A(4) for “man" read “may" 
and . in line 12 for “Magistraet" read “Magistrate”. 

„ . In. line, 7 of section 480 for “thanks" read “thinks” 
and in line 9 for “ 10 “ read “to". 

1083: In-line 6 of: section 509 for “deponentis" read 
deponent is". 

1107 5 of^ section 536 for “evidenee" read “evidence 

ViVo t , e * °* tbe pa ^ e a ^ ter "without" read “sureties" 

13 rmd^t^ble^ ° f SeCti ° n 12 °‘ B f ° V W ° rd “ triabc ’ ; 

11 21* («)■*“ column . 7 of section 174 for word “ofboth” 
read ■ of both . 

(b) In cGknrn 7 of section 175 for word "ofrupees” 
read ; of rupees . 
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(c) In column 8 of section 175 for word “isc omit- 
ted" read “is committed”. 

(d) In column 7 of section *75 for woid “fine” 
read fine". 

(o' ; In column 1 below section 174 for figure “15” 
read “ I 75”. 

I 1 24 In heading of column 6 for word “compondable” 
read “compoundable” and in column l below section 
>90 for “019” read “190”. 

H25 In column 7 of section 195 for “sameas” read “same 

* ^ 

as . 

1129 (a) In column 2 of section 215 for word “appr -ension” 

read “apprehension”. 

b' In column 7 of section 216 after “imprisonment” 
read “of" 

(c In footnote after “published" read “in". 

1133 f a) In column 7 of section 232 for word “impriso- 
ment” read “imprisonment”. 

(b) In column 8 of section 237 for word “Magitrate” 
read “Magistrate”. 

In column 2 of section 257 for word “counerfeiting” 
read “counterfeiting”. 

In column 3 of section 352 for word “arret” read 
“arrest”. 

In footnote for word “substitnted” read “substituted”. 
In column 2 of section 43; for word “impossable” 
read “impassable”. 

In heading of column 3 for word “maarrest” read 
“may arrest”. 

(a) In line 3 of Schedule -(1) for word “pleade” 
read “pleader”. 

(b) In line 2 of Schedule 5(ii) for word “ exceute" 
read “execute”. 

In jnarginal heading of charges (5) for word “oo” 
rict.d 
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LEGAL PRACTITIONERS ACT, 1977 (1920 A. D.) 

THE LEGAL PRACTITIONERS ACT, 1977 (1920 A. D.) 

Act No. XXIII Of 1977. 

CONTENTS. 


Section. 


Preamble , 

Section. 

CHAPTER I. 
Preliminary. 

1. Short tit l*. commencement 
and extent. 

2. Saving of rules and appoint- 

ments etc. 

3 . Interpretation clause. 


CHAPTER II. 

Of Advocates and Vakils 

4. Vakils and advocates. 

5. Advocates, vakils or pleaders 

not on the roll of the High 
Court. 


CHAPTER III. 

Of Pleaders. 

6. Power to make rules as to 

qulifications, etc. of 
pleaders. Publication of 
rules. 

7. Certificates to pleaders. 

8. Pleaders on enrolment may 

practise in Court sand 
Revenue offices. 

9. Omitted. 

10. No person to practise as 

pleader unless qualified. 


11. Omitted. 

12. Suspension and dismissal of 

pleaders convicted of criminal 
offence. 

13. Suspension and dismissal of 

pleaders guilty of unprofes- 
sional conduct. 

14. Procedure when charge of 

unprofessional conduct is 
brought in subordinate 
Court or Revenue office. 

Suspension pending investi- 
gation. 

15. Power to call for record in 

case of acquittal under 
section 14. 

16. Omitted. 


CHAPTER IV. 
17 to 24. Omitted. 


CHAPTER V. 

Of Certificates. 

25. Fee for certificates. 

26. Dismissed practitioners to 
surrender certificates. 


LEGAL PRACTITIONERS ACT, 1977 (1920 A. D.) 


[PRE. 


Section. 


Section 


CHAPTER VI, 


Ok the Remuenration of 
Legal Practitioner. 

27. High Court and Revenue 
Minister to fix fees on civil 
and revenue proceedings. 

28 to Repealed. 

3i. 


CHAPTER VII. 
Penalties. 

32. On persons illegally practis- 
ing as pleaders. 

33. On suspended or dismissed 

pleader, failing to deliver 
certificate. 

34. On suspended or dismissed 

practitioner p r a c t i sing 
during suspension or after 
dismissal. 

35. Revision of fines. 


36. Power to frame and publish 
lists of touts. 


chapter VIII. 


Miscellaneous. 

37. High Court to appoint 
examiners. 


3 S. 

Omitted. 


39 - 

Omitted. 


40. 

Pleaders not 
or dismissed 
heard. 

to be suspended 
without being 

4 1 - 

Repealed. 


42. 

Saving of rules issued by 


Revenue Department. 

THE FIRST SCHEDULE— 
Omitted. 

THE SECOND SCHEDULE — 

Value of Stamps for Certi- 
ficates. 


THE LEGAL PRACT3TIONERS ACT, 1977 (1920 A. D.) 

Act No. XXIII of 1977. 

[Sanctioned by His Highness the Mahraja Sahib Bahadur 
M lnlsl l rs endorsement No. 83 7 2, dated lllh September, 
I J 2.0 and State Council Resolution No. 1 dated Sth Abril 199 ^ 
{Notification No. M-L/81).] 1 ’ ’ 

An Act to consolidate and amenl the Law relating 

to Legal Practitioners. 

p ^ Whereas it is expedient to consolidate and amend the 

l a .y. r ^ a . tlI ?S to legal practitioners in the 

otate, It is heredy enacted as follows:— 

• % 
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CHAPTER I. 


Preliminary. 


1. This Act may be called the Legal Practitioners Act, 

1977 and shall come into force on 1st day 
^. S nV ort ni itle L c T mence ‘ of Baisakh 1978. 

ment anrl extent. 


2 . All rules and appointments made, penalties prescribed, 

fees fixed, persons admitted, names enrol- 
Savm* of rules and ap- i e d certificates issued, sanctions given and 

pointment% otc. , , 

orders passed under any rules heretofore 
in force shall be deemed to be respectively made, prescribed, 
fixed, admitted, enrolled, issued, given and passed under this 

Act. 


3 . In this Act unless there be something repugnant in 

. . . , the subject or context — 

Interpretation clause. 

“Judge” means the presiding judicial officer in every 
Civil and Criminal Court, by whatever title he is designated ; 

“Subordinate Court” means all Courts subordinate to the 
High Court, including Courts of Small Causes ; 

“Revenue Office” includes all Courts other than Civil 
Courts trying suits under any Act for the time being in force 
relating to landholders and their tenants or agents ; 

‘‘Legal Practitioner” means an advocate, vakil, a pleader or 
revenue agent ; 

'[“Tout” means a person, — 

( a ) who procures, in consideration of any remuneration 
moving from any legal practitioner, the employment of the 
legal practitioner in any legal business; or who proposes to 
any legal practitioner or to any person interested in any legal 
business to procure, in consideration of any remuneration 
moving from either of them, the employment of the legal 
practitioner in such business ; or 

(b) who for the purposes of such procurement frequents 
the precincts of Civil or Criminal Courts or of Revenue offices 
or railway stations, landing stages, lodging places or other 
places of public resort.] 


?. Definition of ffTout’? substituted by Act VI of 1988, 


LEGAL PRACTITIONERS ACT, 1977 (1920 A. D.) [SEC. 4 



Advocates and Vakils. 


CHAPTER II. 

Of Advocates and Vakils. 

x [4. Every person now or hereafter entered as an advocate 

or vakil on the roll of the High Court 
under His Highness’ Order No. 1 dated 
20th March 1928, constituting the High Court of Judicature 
shall be entitled to practise in all Civil and Criminal Courts of 
the State and subject to any law or rules for the time being in 
force in all Revenue Courts and offices of the State : Provided 
that no such vakil shall be entitled to practise under this 
section before the High Court on its original side.] 

5, No advocate, vakil or pleader, not on the roll of the 
, , , ... High Court, shall be allowed to appear. 

Advocates, vakils, or * b i i • ~ ^ Z 

pleaders not on the roll act or plead, in any State Court or 
of the High Court. Revenue office except — 

(i) on payment in advance of fee prescribed in this 
behalf ; and 

(u) with the previous sanction of the High Court or of 
the Revenue Minister if the case be pending in a Revenue 
Court or office of the Revenue Minister 8 [***]. 


CHAPTER III. 


Of Pleaders. 


6 . The High Court may, from time to time, make rules 

rower to make rules as consistent with this Act as to the follow- 
to qualifications, etc. of ing matters (namely) : — 

pleaders. 


( а ) the qualifications, admission and certificates of 
proper persons to be pleaders of the subordinate Courts and 
of the Revenue Offices ; 

(б) Omitted. 

(c) the fees to be paid for the examination and ad- 
mission of such persons ; and 

(d) suspension and dismissal of such pleaders. 


dated 7 th S C C het n i 4 9 S 6 bStitUtCd ** Notification I9-L/86 published in Government Gazette 
2 . Now Act XIV of 1996 . 

meat 7th Chet 5 , $&!*** ^ ‘9-L/86 published in Govern- 
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All such rules after approval by ’[the Government’] shall 

be published in the Jammu and Kashmir 
Government Gazette, and shall thereupon 
have the force of law. 


Publication of rules. 


7 . On the admission, under section 6 , of any person 

„ .... . . . . as a pleader, the High Court shall cause a 

certificate, signed by such otticer as the 
Court, from time to time, appoints in this behalf, to be issued 
to such person ; authorising him to practise up to the end of 
the current year in the Courts and the Revenue offices 
specified therein. 

At the expiration of such period, the holder of the certi- 
ficate, if he desires to continue to practise, shall, subject to 
any rules consistent with this Act which may, from time to 
time, be made by the High Court in this behalf, be entitled 
to have his certificate renewed by the High Court. 

On every such renewal, the certificate then in possession of 
such pleader shall be cancelled and retained by the High Court. 

Every certificate so renewed shall be signed by the 
Registrar of the High Court, and shall continue in force up to 
the end of the current year. 

8 . Every pleader holding a certificate issued under section 

Pleaders on enrolment 7 may apply to be enrolled in any Court 
may practise in Courts or Revenue office mentioned therein and 

and Revenue offices. ^ h{n the loca l limits of the 

appellate jurisdiction‘'of the High Court ; and, subject to such 
rules consistent with this Act as the High Court or the Reve- 
nue Minister may, from time to time, make in this behalf, the 
presiding Judge or officer shall enrol him accordingly : and 
thereupon he may appear, plead and act in such Court or 
office and in any Court or Revenue office subordinate thereto. 

9 - Omitted. 


10 . Except as provided by this Act or any other enact- 

No person to practise as ment for the time being in force, no 
pleader unless qualified, person shall practise as a pleader in any 

Court unless he holds a certificate issued under section 7 and 
has been enroled in such Court or in some Court to which 
it is subordinate. 

11 . Omitted. 

12 . The High Court may suspend or dismiss any pleader 

Suspension and dismis- holding a certificate issued under section 7 

sal of pleaders convicted 1 . • . j r • • i r r 

of 91-iminai offence. who is convicted ot any criminal offence 

implying a defect of character which unfits him to be a pleader. 

I. in Section 6 word "the Government" "substituted for "His Highness" vide 

* Act 2C of 1996. 
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13 - The High Court may also, after such inquiry as it 
Suspcn>ion and dismis- thinks fit, suspend or dismiss any pleader 
sal of pica-iers Ri-iity of folding a certificate as aforesaid — 

unprofessional conduct. uuiv****6 

( rt ) who takes instructions in any case except from the 
party on whose behalf he is retained, or some person who is 
the recognized agent of such party within the meaning of the 
Code of Civil Procedure, or some servant, relative or friend 
authorised by the party to give such instructions ; or 

(b) who is guilty of fraudulent or grossly improper conduct 

in the discharge of his professional duty ; or 

(c) who tenders, gives or consents to the retention out of 
any fee-paid or payable to him for his services, of any gratifi- 
cation for procuring or having procured the employment in 
any legal business of himself or any other pleader ; or 

(d) who, directly or indirectly, procures or attempts 
to procure the employment of himself as such pleader through 
or by the intervention of, any person to whom any remunera- 
tion for obtaining such employment has been given by him, or 

agreed or promised to be so given ; or . 

(f) who accepts any employment in any legal business 

through a person who has been proclaimed as a tout under 
section 36 ; or 

(/) for any other reasonable cause. 


14 . If any such pleader practising in any subordinate 

Court or in any Revenue office is charged 

O f ^5SS^ n co C 5S25 in such Court or office with taking instruc- 
is- brought in subordinate tions except as aforesaid, or with any such 
Court or Revenue office. m i scon d U ct as aforesaid, the presiding 

officer shall send him a copy of the charge and also a notice, 
that on a day to be therein appointed, such charge will be 
taken into consideration. 

Such copy and notice shall be served upon the pleader at 
least fifteen days before the day so appointed. 

On such day, or on any subsequent day to which the 
enquiry may be adjourned, the presiding officer shall receive and 
record all evidence properly produced in support of the charge, 
or by the pleader and shall proceed to adjudicate on the charge. 
If such officer finds the charge established and considers 


that the pleader should be suspended or dismissed in consequ- 
ence, he shall record his finding and the grounds thereof, and 
shall report the same to the High Court ; and the High Court 
may acquit, suspend or dismiss the pleader. 

Any District Judge, or with his sanction any Judge 

Suspension pending in- subordinate to him, any District Magist- 
yestigation. rate or with his sanction any Magistrate 
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subordinate to him, and any Revenue authority not inferior to 

a ’[Collector] or with the 1 [Collector] ’s sanction any Revenue 

officer subordinate to him may, pending the investigation and 

the orders of the High Court, suspend from practice any 

pleader charged before him or it under this section. 

Every report made to the High Court under this section 
shall— 

( a ) when made by any Civil Judge subordinate to the 
District Judge, be made through such Judge ; 

(A) when made by a Magistrate subordinate to the 
Magistrate of the District, be made through the Magist- 
rate of the District and the Sessions Judge ; 

(c) when made by a Magistrate of the District, be made 
through the Sessions Judge ; 

(d) when made by any Revenue officer subordinate to 
the Revenue Minister, be made through such Revenue authori- 
ties as the Revenue Minister may, from time to time, direct. 

Every such report shall be accompanied by the opinion of 
each Judge, Magistrate or Revenue authority through whom 
or which it is made. 

15 . The High Court, in any case in which a pleader has 

been acquitted under section 14 otherwise 

iD casToVacquinaiunder th ,an by an order oi the High Court, may 
section i 4 . call for the record and pass such order 

thereon as it thinks fit. 

16 . Omitted. 


CHAPTER IV. 

17 . to 24 . Omitted. 

CHAPTER V. 

Of Certificates. 

25 . Every certificate, whether original or renewed, 
Fee for certificates. issued under this Act shall be written 
. upon stamped paper of the value prescribed 

therefor in the^ second schedule hereto annexed and of such 

description as 2 [the Government] may, from time to time 
prescribe : 


Xi,9C. 


1. Substituted vide Act III oi 2008 for “Governor''. 

2. In section 25 “the Government” substituted for “His Highness'* vide Act X of 
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Provided that a certificate issued on or after the first 
day of Katik in any year may be written on stamped pape 

of half the value so prescribed. 

28 . When any '[legal practitioner] is suspended or dis- 
missed under this Act, he shall forthwith 

Dismissed practitioners deliver up his certificate to the r ^ 

to surrender certificates. Q ££- cer at the head of the office belore 

or in which he was practising at the time he was so ^pmid- 
ed or dismissed, or to any Court or officer to which 
High Court or Revenue Minister (as the case may be) orde 

him to deliver the same. 


CHAPTER VI. 


■ • »• v — 

on civil and revenue pro 
ceedings. 


Of the Remuneration of 1 [Legal Practitioner.] 

27 . The High Court shall, from time to time, fix and 

regulate the fees payable by any party m 

Hieh Court and Revc- r ^ f ees Q f his adversary s 

. .. advocate, pleader, or vakil, upon all pro 

ceeding ( a ) on the appellate side of such 

Court, and (6) in subordinate Courts. . , 

The Revenue Minister shall, from time to time fix . and 

regulate the fees payable upon al1 proceedings in P® , 

offices by any party in respect of the fees of his adversary 

advocate, pleader or vakil. : n t u e 

Tables of the fees so fixed shall be published in the 

Jammu and Kashmir Government Gazette. 

28 . to 31 . 2 Repealed. 


CHAPTER VII. 

Penalties. 

32 . Any person who practises in any Court or Revenue 

office in contravention of the provision 
on persons illegally 0 f section 10 shall be liable, by order of 
practising as pleader. suc h Court or the officer at the head of 

such office, to a fine not exceeding ten times the amount 
of the stamp required by this Act for a certificate 
authorising him so to practise in such Court or office, and, 
in default of payment, to imprisonment in the civil jail for 
a term which may extend to six months. 


x. Vide Notification No. 19-L of 1986 published in Government Gazette (fated 
7th Chet, T986 substituted for “pleader”. 

?. "Repealed vide Act No. VII of 1988. 


sec. 36.] 
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He shall also he incapable of maintaining any suit for, or 
enforcing any lien with respect to any fee or reward for, or 
with respect to, anything done or any disbursement made by 
him as pleader, whilst he has been contravening the provisions 
of either of such sections. 

33 . Any pleader, failing to deliver up his certificate as 
On suspended or dis- required by section 26 shall be liable by 

" Sa™* 3 '° order of the Court, Authority or Officer 

to which or to whom, or according to 
whose orders, the delivery should be made, to a fine not 
exceeding two hundred rupees, and in default of payment 

to imprisonment in civil jail for a term which mav extend 
to three months. 

34 . Any pleader who, under the provisions of this Act, 

On suspended or dis- ^ as been suspended or dismissed and who, 

325? P durin«ricK du . rin f such . suspension or after such dis- 
or after dismissal. missal, piactiscs as a pleader in an} 7 Court 

, . ^ or Revenue office, shall be liable, by order 

of such Court or the officer at the head of such office, to a 
tine not exceeding five hundred rupees and in default of 

payment to imprisonment in the civil jail for a term which 
may extend to six months. 

35 . Every order under section 32, 33 or 34 shall be 

Revision of fines. subject to revision by the High Court 

i j. ^ ^ where the order has been passed by a 

subordinate Court and by the Revenue Minister where the 

Authority passec * by an officer subordinate to such 

36 . (1) The High Court, every District Judge, Sessions 

Power to frame and Judge, District Magistrate and every 
publish lists of touts. Revenue officer, not being below the rank 

of a [Collector] ! [*]may frame and publish lists of persons 
proved to their or his satisfaction 3 [or to the satisfaction of 
any subordinate Court,] by evidence of general repute or 

hab f Ually i° ac J « ^ts and may, from time to 
time, alter and amend such lists. 

4 [Explanation - The passing of a resolution declaring 
any person to be or not to be a tout by a majority of thi 

members present at a meeting specially convened for the 
purpose, of an association of persons entitled to practise, as 


I. 


, Subsisted W* Act in of 2008 for "Governor" 

Gazette dated l 7 th Chet by No «fication ’9-L/S6 published in Government 

VI ° f I988 - 
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legal practitioners in any Court or Revenue office, shall be 
evidence of the general repute of such person ror the 
purposes of this sub-section.] 

(2) No person’s name shall be included in any such list 
until he shall have had an opportunity of showing cause against 
such inclusion. 

*[2-A] Any authority empowered under sub- section v-lJ to 
frame and publish a list of touts may send to any Court sub- 
ordinate to such authority the names of any persons alleged 
or suspected to be touts, and order that Court to hold an 
enquiry in regard to such persons ; and the subordinate Court 
shall thereupon hold an inquiry into the conduct of such 
persons and after giving each such person an opportunity of 
showing cause as provided in sub-section (2) shall report to 
the authority which has ordered the inquiry the name of 
each such person who has been proved to the satisfaction of 
the subordinate Court to be a tout ; and that authority may 
include the name of any such person in the list of touts 
framed and published by that authority : 

Provided that such authority shall hear any such person 
whom before his name has been so included appears before 

it and desires to be heard.] „ , . . 

(3) copy of every such list shall be kept hung up in 

every Court to which the same relates. 

(4) The Court or Judge may, by general or special 

order, exclude from the precincts of the Court any person 

whose name is included in any such list. 

(5) Every person whose name is included in any such 

list shall be deemed to be proclaimed as a tout within the 

meaning of section 13, clause (e). 

2 [(6) Any person who acts as a tout whilst his name is 

included in any such list shall be punished with imprisonment 
which may extend to three months, or with' fine which may 
extend to five hundred rupees or both.] 

CHAPTER VIII. 

Miscellaneous. 

37 . To facilitate the ascertainment of the qualifications 

nun Court to appoint mentioned in section 6, the High Court 

examiners. shall, from time to time, appoint persons 

to be examiners for the purposes aforesaid, and may, from time 
to time, make regulations for conducting such examinations. 

38 and 39 Omitted. 


1. Section '16 ( 2 -A) added vide Act VI of 1988. 

2 . Section 36 (* 6 ) added vide Act No. VI of 1988 . 


sec. 42] 
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40. Notwithstanding anything hereinbefore contained, no 
Pleaders, etc. not to be pleader, shall be suspended or dismissed 

without C bci h“ cd under this Act “ nl «s ^ has been allowed 

" . an opportunity of defending himself before 

the authority suspending or dismissing him. 

41. Repealed. 

42 Nothing herein contained shall effect any rules 
issued by the Revenue Department for appearance of legal 
practitioners in a Revenue Court or office. 


FIRST SCHEDULE-Omitted. 


2 [SECOND SCHEDULE. 

Value of Stamps for Certificates. 

(See section 25). 


For a certificate authorising the holder to practise — 

(a) Asa Pleader ... 3 [Rupees fifteen per annum.] 

(b) As a Vakil ... 4 [Rupees thirty per annum.] 

(c) As an Advocate ... Rupees 5 [300] in a lump sum.] 


THE LUNACY ACT, 1977 (1920 A. D.) 

Act No. XXV of 1977. 

CONTENTS. 


Section. 

PART I. 
Preliminary. 

CHAPTER I. 

1. Omitted. 

2 . Savings. 

3 . Definitions. 


Section. 

PART II. 

Reception, Care and Treatment, 
of Lunatics. 

CHAPTER II. 

Reception of Lunatics. 

4 . Reception of person^ in 
asylum. 


7th Chet, R lS 7 C<1 Vid ° Noti£iCali ° n No - '9-U19&6 published in Government Garotte dated 

* 2. Second Schedule substituted by Notification Kr> m r /,,-ca vr i , . 
ment Gazette dated 7 th Chet, 1986. y notification No. . 19-L/1986 published in Govein- 

3. Substituted vide Act V of 2000 for "Rupees twenty five per annum" 

4. Substituted vide Act V of 2000 for "Rupees fifty per annum" ' 

5. Substituted vide Act XVII of I99 8 for "750”. P * 
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Section. 


Section. 


Reception orders on petition. 

5 . Application for reception 

order. 

6. Application by whom to he 

presented. 

7. Procedure upon petition for 

reception order. 

8. Detention of alleged lunatic 

pending inquiry. 

9. Consideration of petition. 

10. Order. 

11. Further provisions as to 
reception orders on petition. 

11-A. Power to appoint substitute 
for the person upon whose 
application a reception 
order has been made. 


Reception orders otherwise 
than on petition. 

x?. Omitted. 

13. Powers and duties of police in 

respect of wandering or 
dangerous lunatics and 
lunatics cruelly treated or 
not under proper care and 
control. 

14. Reception order in case of 

wandering and dangerous 
lunatics. 

15. Order in case of lunatic cruel- 

ly treated or not under pro- 
per care and control. 

16. Detention of alleged lunatic 

pending report by medical 
officer. 

17. Omitted. 


Further provisions as to recep- 
tion orders and medical certi- 
ficate. 

iS. Medical certificates. 

19. Time and manner of medical 

examination of lunatic. 

20. Authority for reception. 

21. Copy of reception order to 

be sent to person in charge 
of asylum. 

22. Omitted. 

Detention of lunatics pending 
removal to asylum. 

23. Detention of lunatics pend- 

ing removal to asylum. 

Reception and detention of 
criminal lunatics. 

24. Reception and detention of 

criminal lunatics. 

Reception after inquisition . 

25. Reception after inquisition. 

26. Order for payment of cost of 

maintenance of lunatic. 

Amendment of order or 
certificate. 

27. Amendment of order or 

certificate. 

CHAPTER III. 

Care and Treatment. 
Visitors. 

28. Appointment of visitors. 

29. Monthly inspection by 

visitors, 
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Section. 


Section. 


30. Inspection of criminal lunatics 

by Inspector General or 
visitors. 

31. Order of discharge from asy- 

lum by visitors. 

32. Discharge of lunatics in other 

cases. 


63 - 

64. 

65 • 


33. Order of discharge on under- 66. 
taking of relative for due 
care of the lunatic. 


34. Discharge of person subse- 

quently found on inquisition 
not to be of unsound mind. 

Removal of lunatics. 

35. Removal of lunatics and 

criminal lunatics. 

Escape and re- capture. 




36. Order to justify detention 
and re-capture after escape. 



PART III. 

Judicial Inquisition as to 
Lunacy 


CHAPTER IV. 
37 to 61. Omitted. 





CHAPTER V. 

73 . 

Proceedings in Lunacy. 

Inquisition. 74 . 

62. Power of District Court to 75. 

institute inquisition as to 

persons alleged to be 76. 

lunatic. 


Application by whom to be 
made. 

Regulation of proceedings 
of District Courts. 

Inquistion by District 
Court and finding 
thereon. 

Inquisition by subordinate 
Court on commission issu- 
ed by District Court, and 
proceedings thereon. 

Judicial powers over person 
and estate of lunatic. 

Custody of lunatics and 
management of their 
estates. 

Court of Wards to be 
authorised in certain cases 
to take charge of estate 
of lunatic. 

Power to direct Collector to 
take charge of person 
and estate of lunatic in 
certain cases. 

Control over proceedings 
of Collector. 

Power of District Court to 
appoint guardian and 
manager and take 
security from manager. 

Restriction on appointment 
of legal heir of lunatic to 
be guardian of his person. 

Remuneration of managers 
and guardians. 

Duties of guardian. 

Powers of manager. 

Manager to furnish inven- 
tory and annual accounts. 
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Section. 


Section. 


77. Proceedings if accuracy of 
inventory or accounts is 
impugned. 

7S. Payment into public treasury 
and investment of proceeds 
of estate. 

79. Relative may sue for an 
account. 


87. Application of property in 

the possession of a lunatic 
found wandering. 

88. Application to Civil Court 

for order for the payment 
of cost of maintenance 
out of the lunatics estate, 
or by person bound to 
maintain him. 


80. Removal of manager or 

guardian. 

81. Penalty on manager for 

refusing to deliver accounts 
or property. 

82. Proceedings in lunacy to 

cease or to be set aside if 
Court finds that the 
unsoundness of mind has 
ceased. 

83. Appeals. 


89. Order of Court and enforce- 

ment thereof. 

90. Saving of liability of rela- 

tives to maintain lunatic. 

CHAPTER VIII. 

Rules. 

91. Power of the Government to 

make rules. 

92. Publication of rules. 


PART IV. 

Miscellaneous. 


CHAPTER VI. 
Establishment of Asylums. 

84. Government may establish or 

licence the establishment of 
asylums. 

85. Omitted. 


CHAPTER VII. 

Expenses of Lunatics. 

86. Payment of cost of 
maintenance in licensed 
asylum in certain cases by 
Government. 


CHAPTER IX. 
Supplemental Provisions. 

93. Penalty for improper recep- 
tion or detention of lunatic, 

94. Provision as to bonds. 

95. Pension of lunatic payable 

by Government. 

96. Use of forms in Schedu’e. 

97. Protection to persons act- 

ing under Act. 

93. 1 

I 

99- I 

y Omitted. 

100. | 

1 

101. J 


SCHEDULE I— Forms, 
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[Sanctioned by His Highness the Maharaja Sahib Bahadur 
Per Chief Minister's endorse meat No. S372 dated 11 ih September , 
1920 and State Council Resolution No. 1, dated f 8th April , 1925, 
(, Notification 14-L/81).] 

An Act to consolidate anj amend the law relating to 

Lunacy. 


Whereas it is expedient to consolidate and amend the 
law relating to lunacy ; It is hereby enacted as follows : — 

PART I. 

PRELIMINARY. 

CHAPTER I. 


T 1 . Omitted. 

2. Nothing contained in Part II shall be deemed to 
Savin „ s affect the powers of the High Court over 

any person found to be a lunatic by 
inquisition or over the property of such lunatic, or the rights 
of any person appointed by such Court as guardian of the 
person or manager of the estate of such lunatic. 


3. In this Act unless there is anything repugnant in the 

subject or context, — 


Definitions. 


(1) “asylum” means an asylum for lunatics established or 
licensed by Government : 

(2) “cost of maintenance ’ in an asylum includes the cost 
of lodging, maintenance, clothing, medicine and care of a 
lunatic and any expenditure incurred in removing such lunatic 
to and from an asylum : 

(3) “District Court” means the principal Civil Court of 
original jurisdiction in any area : 

(4) “criminal lunatic” means any person for whose 
2 [detention] in, or removal to an asylum, jail or other place 


i. Short title, extent and commencement are given and regulated by Act IV of iqt 7 
3. Substituted for "confinement” by Act III of 1988. 
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of safe custody an order has been made in accordance with 
the provisions of section 466 or section 471 of the Code of 
Criminal Procedure, or of section 30 of the Prisoners Act. 

(5) “lunatic” means an idiot or person of unsound mind : 

(6) “Magistrate” means a District Magistrate, Sub- 
Divisional Magistrate or a Magistrate of the first class 
specially empowered by the ‘[the Government] to perform the 
functions of a Magistrate under this Act : 

(7) “medical officer” means a gazetted medical officer of 
Government, and includes a medical practitioner declared by 
general or special order of ‘[the Government] to be a medical 
officer for the purposes of this Act : 

(8) “medical practitioner” means a holder of a qualifica- 
tion to practise medicine and surgery which can be registered 
in the United Kingdom in accordance with the law for the time 
being in force for the registration of medical practitioners, 
and ^includes any person declared by general or special order 
of '[the Government] to be a medical practitioner for the 
purposes of this Act : 

(9) “prescribed” means prescribed by this Act or by 
rule made thereunder : 

(10) “reception order” means an order made under the 
provisions of this Act for the reception into an asylum of a 
lunatic other than a lunatic so found by inquisition : 

(11) “relative” includes any person related by blood, 

marriage or adoption : and 

(12) “rule” means a rule made under this Act. 

PART II. 

reception, care and treatment of lunatics. 


CHAPTER II. 


Reception of Lunatics. 


4 . (1) No person other than a criminal lunatic or a luna- 

Reception of persons in tic so found by inquisition shall be receiv- 
asvlum - . ed or detained in an asylum without a 

reception order save as provided by sections 8 and 16 : 

Provided that any person in charge of an asylum may, 
with the consent of two of the visitors of such asylum, which 


i. In sections 3(6), ( 7 ), (8). 5(4), 28, 
aunt'’ sjbstituted for ’“His Highness” 


3 /*(-)> 35 * 84, 9 1 nnd 95 tlie words 
vide Act X of 1996. 


"The Govern- 
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consent shall not be given except upon a written application 
from the intending boarder, receive and lodge as a boarder in 
such asylum any person who is desirous of submitting himself 
to treatment. 

(2) A boarder received in an asylum under the proviso 
to sub-section (1) shall not be detained in the asylum for more 
than twenty-four hours after he has given to the person in 
charge of the asylum notice in writing of his desire to leave 
such asylum. 

Riceeption orders on petition. 


5. (1) An application for a reception order shall be made 

Application for recep- by petition accompanied by a statement of 
tion order. particulars to the Magistrate within the 

local limits of whose jurisdiction the alleged lunatic ordinarily 
resides, shall be in the form prescribed and shall be supported 
by two medical certificates on separate sheets of paper, one of 
which certificates shall be from a medical officer. 

(2) If either of the medical certificates is signed by any 
relative, partner or assistant of the lunatic or of the petitioner, 
the petition shall state the fact, and, where the person signing 
is a relative, the exact manner in which he is related to the 
lunatic or petitioner. 

(3) The petition shall also state whether any previous 
application has been presented for an inquiry into the mental 
capacity of the alleged lunatic in any Court ; and if such appli- 
cation has been made, a certified copy of the order made 
thereon shall be attached to the petition. 

(4) No application for a reception order shall be enter- 
tained in any area unless '[the Government] has, by notification 
in the Government Gazette, declared such area as an area in 
which reception orders may be made. 


6 . 1 2 [(1) Subject to the provisions of sub-section (3), the 

Application by whom to petition shall be presented by the husband 
be presented. or wife of the alleged lunatic, or, if there 

is no husband or wife or the husband or wife is prevented by 
reason of insanity, absence from the State or otherwise from 
making the presentation, by the nearest relative of the alleged 
lunatic, who is not so prevented.] 

a [(2) If the petition is not presented by the husband or wife 
or, where there is no husband or wife, by the nearest relative, 
of the alleged lunatic, the petition] shall contain a statement 


1. See footnote under section 3. 

2. Section 6 sub-section (i) substituted and words within brackets in sub-section 

(8) substituted for certain words, by Act III of 198b. 
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of the reasons why it is not so presented, and of the 
connection of the petitioner with the alleged lunatic, and the 
circumstances under which he presents the petition. 

(3) No person shall present a petition unless he has 
attained the age of majority as determined by the law to 
which he is subject, and has within fourteen days before the 
presentation of the petition, presonally seen the said lunatic. 

(4) The petition shall be signed and verified by the peti- 
tioner, and the statement of prescribed particulars by the 
person making such statement. 


7 . (I) Upon the presentation of the petition the Magistrate 

Procedure upon petition shall consider the allegations in the 
for reception order. petition and the evidence of lunacy ap- 

pearing by the medical certificates. 

(2) If he considers that there are grounds for proceeding 
further, he shall personally examine the alleged lunatic unless 
for reasons to be recorded in writing he thinks it unnecessary 
or inexpedient so to do. 

(3) If he is satisfied that a reception order may properly 
be made forthwith, he may make the same accordingly. 

(4) If he is not so satisfied, he shall fix a date (notice 
whereof shall be given to the petitioner and to any other 
person to whom in the opinion of the Magistrate notice should 
be given) for the consideration of the petition, and he may 
make such further or other inquiries of or concerning the 
alleged lunatic as he thinks fit. 


8 . Upon the presentation of the petition, the Magistrate 
Detention of alleged may make such order as he thinks fit for 

lunatic pending inquiry. th e suitable custody of the alleged lunatic 

pending the conclusion of the inquiry. 

9 . The petition shall be considered in private in the 
Consideration of peti- presence of the petitioner, the alleged 

tion ' lunatic (unless the Magistrate in his discre- 

tion otherwise directs,) any person appointed by the alleged 
lunatic to represent him and such other persons as the Magis- 
trate thinks fit. 


10 . (1) At the time appointed for the consideration of 

Order. petition, the Magistrate may either 

. . make a reception order or dismiss the 

petition, or may adjourn the same for further evidence or 
inquiry, and may make such order as to the payment of the 
costs of the inquiry by the person upon whose application it 
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was made, or out of the estate of the alleged lunatic if found 
to be of unsound mind, or otherwise as he thinks fit. 

(2) If the petition is dismissed, the Magistrate shall record 
in writing his reasons for dismissing the same, and shall deliver 
or cause to be delivered to the petitioner a copy of such order. 


recaption 

petition. 


orders 


on 


11. No reception order shall be made under section 7 or 

Ptrth* provisions ns to section 10, save in the case of a lunatic 

who is dangerous and unfit to be at large, 

unless — 

( a ) the Magistrate is satisfied that the person in charge 
of an asylum is willing to receive the lunatic, and 

( b ) the petitioner or some other person engages in writing 
to the satisfaction of the Magistrate to pay the cost of main- 
tenance of the lunatic. 


l [11-A. (1) The Magistrate may, subject to the provisions of 

Power to appoint sub- this section, by order in writing (herein- 
stitute for the person upon after referred to as an order of substitu- 

tion o e rd a e P r P has at ^een a 2; tion), transfer the duties and responsi- 

bilities under this Act of the person on 

whose petition a reception order has been made to any other per- 
son, who is willing to undertake the same, and such other person 
shall thereupon be deemed, for the purposes of this Act to be 
the person, on whose petition the reception order was made, 
and all references in this Act to such last mentioned person 
shall be construed accordingly : 

Provided that no such order of substitution shall release 
the person, upon whose petition the reception order was made 
or, if he is dead, his legal representative from any liability 
incurred before the order of substitution was made. 

(2) Before making any order of substitution, the Magis- 
trate shall send a notice to the person upon whose petition the 
reception order was made, if he is alive, and to any relative 
6 f the lunatic to whom, in the opinion of the Magistrate, 
ti'o tice should be given, the notice shall specify the name of 
the person in whose favour it is proposed to make such order 
*tnd the date, which shall be not less than twenty days from 
the sending of the notice, upon which any objection to the 
making of the order will be considered. 

(3) On such date or any subsequent date to which the 
proceedings may be adjourned, the Magistrate shall consider 
arty objection made by any person to whom notice has been 
sent, or by any other relative of the lunatic, and shall receive 


z, Section ix-A added by Act III of 1988. 
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all such evidence as may be produced by or on behalf of any 
of such persons and such further evidence, if any, as the 
Magistrate thinks necessary, and may thereafter make or 
refrain from making an order of substitution: 

Provided that, if the person on whose petition the recep- 
tion order was made is dead and any other person is willing 
and, in the opinion of the Magistrate fitted to undertake the 
duties and responsibilities under this Act of such first men- 
tioned person, the Magistrate shall make such an order. 

(4) If in proceedings under this section any question arises 
as to the person to whom the duties and responsibilities under 
this Act of a person upon whose petition a reception order 
has been made shall be entrusted, the Magistrate shall give 
preference to the person who is the nearest relative of the 
lunatic, unless, for reasons to be recorded in writing, the 
Magistrate considers that such preference would not be in the 
interests of the lunatic. 

(5) The Magistrate may make such order for the payment 
of the costs of an i nquiry under this section by any person 

who is a party thereto or out of the estate of the lunatic, as he 
thinks fit. 

(6) Any notice under sub-section (2) may be sent by post 
to the last known address of the person for whom it is 
intended.] 


Reception orders otherwise than on petition 


12 . Omitted. 


Powers and duties of 
police in respect of 
wandering or dangerous 
lunatics and lunatics 
cruelly treated or not under 
proper care and control. 


13 . (1) Every officer in charge of a police-station may 

arrest or cause to be arrested all persons 
found wandering at large within the limits 
of his station whom he has reason to 
believe to be lunatics, and shall arrest or 

.1 i; r t • cause to be arrested all persons within 
the limits of his station whom he has reason to believe to be 

be taken forthwith before the Magistrate S 

(2 l off [ cer in char Se of a police-station who has 

reason to believe that any person within the limine ^ u- ? • 

is deemed to be a lunatic and is not under nron P r 5 

control, or is cruelly treated or neglected by anv r ^ 
other person having the charge of him shall Lf ?- 6 ? r 
report the fact to the Magistrate. ’ h 11 lmm ediately 
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14 . Whenever any person is brought before a Magistrate 

Reception order in rase under the provisions of sub-section (1) of 
of wandering and danger- section 13, the Magistrate shall examine 
ous lunatics. such person, and if he thinks that there 

are grounds for proceeding further, shall cause him to he 
examined by a medical officer, and may make such other 
inquiries as he thinks fit ; and if the Magistrate is satisfied that 
such person is a lunatic and a proper person to he detained, he 
may, if the medical officer who has examined such person gives 
a medical certificate with regard to such person, make a recep- 
tion order for the admission of such lunatic into an asylum : 

Provided that, if any friend or relative desires that the 
lunatic be sent to a licensed asylum and engages in writing to 
the satisfaction of the Magistrate to pay the cost of 
maintenance of the lunatic in such asylum, the Magistrate 
shall, if the person in charge of such asylum consents, 
make a reception order for the admission of the lunatic into 
the licensed asylum mentioned in the engagement : 

Provided further that if any friend or relative of the 
lunatic enters into a bond with or without sureties for such 
sum of money as the Magistrate thinks fit, conditioned that 
such lunatic shall be properly taken care of, and shall be 
prevented from doing injury to himself or to others, the 
Magistrate, instead of making a reception order, may, if he 
thinks fit, make him over to the care of such friend or 
relative. 

15 . (1) If it appears to the Magistrate, on the report of 

- , . .. a police-officer or the information of any 

Order in case of lunatic F 1 • i • i 

cruelly treated or not other person, that any person within the 
under proper care and limits of his jurisdiction deemed to be a 

lunatic is not under proper care and 
control or is cruelly treated or neglected by any relative or other 
person having the charge of him, the Magistrate may cause 
the alleged lunatic to be produced before him, and summon 
such relative or other person as has or ought to have the 
charge of him. 

(2) If such relative or other person is legally bound to 

maintain the alleged lunatic, the Magistrate may make an 
order for such alleged lunatic being properly cared for and 
treated, and, if such relative or other person wilfully neglects 
to comply with the said order, the Magistrate may sentence 
him to imprisonment for a term which may extend to one 
month. ; 

(3) If there is no person legally bound to maintain the 
alleged lunatic, or if the Magistrate thinks fit so to do, he 
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may proceed as prescribed in section 14, and upon being satis- 
fied in manner aforesaid that the person deemed to be a 
lunatic is a lunatic and a proper person to be detained under 
care and treatment may, if a medical officer gives a medical 
certificate with regard to such lunatic, make a reception order 
for the admission of such lunatic into an asylum. 

16 . (1) When any person alleged to be a lunatic is 

Detention of alleged brought before a Magistrate under the pro- 

lunatic pending report visions of section 13 or section 15, the Ma- 

by medical officer. • . -i * . . * , 

gistrate may, ba an order in writing, autho- 
rise the detention of the alleged lunatic in suitable custody 
for such time not exceeding ten days as may be, in his 
opinion, necessary to enable the medical officer to determine 
whether such alleged lunatic is a person in respect of whom 
a medical certificate may be properly given. 

(2) The Magistrate may, from time to time, for the same 
purpose by order in writing, authorise such further detention 
of the alleged lunatic for periods not exceeding ten days at 
a time as he thinks necessary: 

Provided that no person shall be detained in accordance 
with the provisions of this section for a total period exceed- 
ing thirty days from the date on which he was first brought 
before the Magistrate. 

17 . Omitted. 

Further provisions as to reception orders and medical certificates. 

18 . (1) Every medical certificate under this Act shall 

Medical certificates. made and signed by a qualified medical 

practitioner or a medical officer, as the 
case may be, and shall be in the form prescribed 

(2) Every medical certificate shall state the facts upon 
which the person certifying has formed his opinion that the 
alleged lunatic is a lunatic, distinguishing facts observed bv 
himself from facts communicated by others ; and no reception 
order on petition shall be made upon a certificate founded 
only upon facts communicated by others 

(3) Every medical certificate made under this Act shall 
be evidence of the facts therein appearing and nf • j„ U 

““ therein stated to have been foS'by the peSon’ c e f 

tifying on such facts, as if the matter* 

ing had been verified on oath. erein appear- 
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19 . (1) A reception order required to be founded on a 
. r - medical certificate shall not be made unless 

medical examination of the person who signs the medical certifi- 
lunatics. cate, or, where two certificates are required 

each person who signs a certificate has personally examined, 
the alleged lunatic, in the case of an order upon petition, 
not more than seven clear days before the date of the 
presentation of the petition, and, in all other cases not more 
than seven clear days before the date of the order. 

(2) Where two medical certificates are required, a re- 
ception order shall not be made unless each person signing 
a certificate has examined t!he alleged lunatic separately from 

the other. 


20 . A reception order, if the same appears to be in 

conformity with this Act, shall be suffi- 
Authority for reception. c * ent aut hority for the petitioner or any 

person authorised by him, or in the case of an order not made 
upon petition, for the person authorised so to do by the person 
making the order, to take the lunatic and convey him to the 
place mentioned in such order and for his reception and de- 
tention therein, or in any asylum to which he may be re- 
moved in accordance with the provisions of this Act, and 
the order may be acted on without further evidence or the 
signature or of the jurisdiction of the person making the 

order : , . „ , 

x [Provided that no reception order shall continue to have 

effect — 

( а ) after the expiry of thirty days from the date on 

which it was made, unless the lunatic has been 
admitted to the place mentioned therein within 
that period, or 

(б) after the discharge, under the provisions of this 

Act, of the lunatic from such place or from any 
asylum to which he may have been removed.] 


21 . Any authority making a reception order under this 

Copy of reception order Part shall forthwith send a certified copy 
to be sent to person in of the order to the person m charge of 
charge of asylum. the asylum into which such lunatic is to be 

admitted. 


22 . Omitted. 


1 Proviso to seetion 20 added by Act III of 1988. 
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Detention nf lunatics fending removal to aslyum . 

23 . When any reception order has been made under 

Detention of lunatics sections 7, 10, 14, o r 15, the Magistrate 
pending removal to asy- may, for reasons to be recorded in writing, 

direct that the lunatic, pending his removal 
to an asylum, be detained in suitable custody in such place 
as the Magistrate thinks fit. 

Reception and detention of criminal lunatics. 

24 . An order under section 466 or section 471 of the 
Reception and detention Code of Criminal Procedure, or under sec- 

of criminal lunatic. tion 30 of the Prisoners Act, 1977 directing 

the reception of a criminal lunatic into any asylum which is 
prescribed for the reception of criminal lunatics shall be suffi- 
cient authority for the reception and detention of any person 
named therein in such asylum or in any other asylum to 
which he may be lawfully transferred. 


Reception after inquisition. 


25 . A lunatic so found by inquisition may be admitted 

Reception after innuisi- into an asylum — 
tion. 

(1) in the case of an inquisition under Chapter IV, 

on an order made by, or under the authority of 
the High Court ; 

(2) in the case of an inquisition under Chapter V, on 

an order made by the District Court ; 


26 . (1) When any lunatic has been admitted into an 

order for pnvmrnt of asylum in accordance'with the Drovisions 
costof maintenance of of Section 25, the High Court Ot the 

annV , District Court, as the case may be, shall, on 

the application of the person in charge of the asylum, make 

rh P ° 1 rder ,. for th f P^ment of the cost of maintenance of 
the lunatic m the asylum, and may from time to time 

shall h?^ any ° f m u Uey payabIe under such order 

shall be recovered from the estate of the lunatic or of anv 

person legally bound to maintain him : 

” Ch 1 ”"" k h “ s t tLmeM s 
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cost, the Court shall certify the same instead of making 
such order for the payment of the cost as aforesaid. 

(2) An order under sub-section (1) shall be enforced 
in the same manner and shall be of the same force and 
effect and subject to the same appeal as a decree made by 
the Court in a suit in respect of the property or person 
therein mentioned. 

Amendment of order or certificate. 

27 . If, after the reception of any lunatic into any 

Amendment of order or asylum on a reception order, it appears that 
certificate. the order upon which he was received or 

the medical certificate or certificates upon which such order 
was made is or are defective or incorrect, the same may at any 
time afterwards be amended by the person or persons signing 
the same with the sanction of two or more of the visitors of 
the said asylum, one of whom shall be a medical officer. 


CHAPTER III. 

Care and Treatment. 

Visitors. 

28 . (1) x [The Government] shall appoint for every 

Appointment of visitors. asylum not less than three visitors, one of 

whom at least shall be a medical officer. 

(2) Minister-in-charge of Prisons shall be a visitor ex- 
officio of all the asylums within the State. 

29 . Two or more of the visitors, one of whom shall be a 
Monthly inspection by medical officer, shall, once at least in every 

ViS T . . . , t month, together inspect every part of the 

asylum of which they are visitors, and see and examine, as far 
as circumstances will permit, every lunatic and boarder therein 
and the order and certificate for the admission of every luna- 
tic admitted since the last visitation of the visitors, and shall 
enter in a book to be kept for that purpose any remarks which 
they may deem proper in regard to the management and con- 
dition of the asylum and the inmates thereof. 

30 . (1) When any person is ‘[detained] under the pro- 

inspection of criminal visions of section 466 or section 471 of fhp 
by Minister Code of Criminal Procedure, the Minister- 

in-charge of Prisons, if such person is 


I. See footnote under section 3. 

7 , Substituted vide Act ITT of 1988 for "confined” 
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^detained] in a jail or the visitors of the asylum or any 
two of them, if he is * [detained] m an asylum, may visit him 
in order to ascertain his state of mind ; and he shall be visited 
once at least in every six months by such Minister or by two 
of such visitors as aforesaid ; and such Minister or visitors 
shall make a special report as to the state of mind of such 
person to the authority under whose order he is [detamteaj. 

(2) 2 [The Government] may empower the officer-in- 
charge of the Jail in which such person may be '[detained] 
to discharge all or any of the functions of the Minister 

under sub-section (1). 

Discharge of Lunatics. 

31 . (1) Three of the visitors of any asylum, of whom 

Order of discharge from one shall be a medical officer, may, by 
asylum by visitors. order in writing, direct the discharge or 

any person detained in such asylum, and such person shall 

thereupon be discharged : u 

Provided that no order under this sub-section shall be 

made in the case of a criminal lunatic, otherwise than as 

provided by section 30 of the Prisoners Act, 1977. 

(2) When such order is made, if the person is detained 

under the order of any public authority, notice of the order ot 
discharge shall be immediately communicated to such authority^ 

32 . A lunatic detained in an asylum under a reception 
Discharge ofiuuat.es order, made on petition, shall be discharged 

in other cases. if the person on whose petition the re- 

ception order was made so applies in writing to the person 
in charge of the asylum : 

Provided that no lunatic shall be discharged if the omcer- 
in-charge of the asylum certifies in writing that the lunatic 
is dangerous and unfit to be at large. 

33 . When any relative or friend of a lunatic detained 

in any asylum under the provisions of sec- 
order of discharge on tions 14 or 15 is desirous that such lunatic 
ted™^f1he"c. Shall be delivered over to his care and 

custody, he may make application to the 
authority under whose order the lunatic is detained, and 
such authority, if it thinks fit, in consultation with the 
person in charge of the asylum and with the visitors or 
with one of them being a medical officer, and upon such 
relative or friend entering into a bond with or without 

x. Substituted for 'confined' by Act III of 1988. 
a. See footnote under section 3. 
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sureties for such sum of money as the said authority thinks 
fit conditioned that such lunatic shall be properly taken 
care of and shall be prevented from doing injury to him- 
self or to others, may make an order for the discharge of 
such lunatic, and such lunatic shall thereupon be discharged. 


sequently found on inqui- OT 15 IS Subsequently 
sition not to be of 
unsound mind. 


34 . If any lunatic detained in an asylum on a re- 

Oischarge of person sub- ception order made under sections 7, 10, 14 

mtly found on an 
inquisition under Chapter V not 
to be of unsound mind and incapable of 
managing himself and his affairs, the person in charge of 
the asylum shall forthwith, on the production of a certified 
copy of such finding, discharge the alleged lunatic from the 
asylum. 


Removal of lunatics . 


35 . (1) Any lunatic may be removed from any asylum 

established by Government, to any other 
and asyl™ within the State in accordance 
with any general or special order of 1 [the 

Government]: 

Provided that no lunatic admitted into an asylum on a 
reception order made on petition shall be removed in accord- 
ance with the provisions of this sub-section until notice of 
such intended removal has been given to the petitioner. 

(2) 1 [The Government] may make such general or special 
order as it thinks fit directing the removal of any person 
for whose '[detention] an order has been made under sec- 
tion 466 or section 471 of the Code of Criminal Procedure 1898 
from the place where he is for the time being 2 [detained] ’ 
to any asylum, jail or other place of safe custody in the State! 

Escape and te-capture. 

36 . Every person received into an asylum under any 
Order to justify deten- such order as is required by this Act mav 

r '- CaptUPC a,ter be detained therein until he is removed 

or discharged as authorised by law, and in 
case of escape may by virtue of such order, be re-taken by any 
police officer or by the person in charge of such asylum or 
any officer or servant belonging thereto, or any other person 

i. See footnote under section 3 . 

* Substituted for "confinement" and "confined" by Act ill of i 9 SS 
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authorised in that behalf by the said person in charge, and 
conveyed to and received and detained in such asylum : 

Provided that in the case of a lunatic not being a criminal 
lunatic the power to re-take such escaped lunatic under this 
section shall be exerciseable only for a period of one month 
from the date of his escape. 


PART III. 

JUDICIAL INQUISITION A3 TO LUNACY. 

CHAPTER IV. 

37 to 61. Omitted, 


CHAPTER V. 


Proceedings in Lunacy. 


Inquisition . 


62. Whenever any person is possessed of property and is 

alleged to be a lunatic, the District Court 
within whose jurisdiction such person is 
to pers ms alleged to be residing may upon application, by order 
lunatic - direct an inquisition for the purpose of 

ascertaining whether such person is of unsound mind and 
incapable of managing himself and his attairs. 


63 (1) Application for such inquisition may be made 

Application by whom to by any relative of the alleged lunatic or 
be made. by any public Curator appointed under the 

Succession (Property Protection) Act, 1977 (hereinafter referred 
to as the Curator), or by the Government Pleader, as defined 
in the Code of Civil Procedure, or if the property of the 
alleged lunatic consists in whole or in part of land or any 
interest in land, by the Collector of the district in which 

it is situate. 

(2) If the property or any part thereof is of such a 
description that it would by the law in force in the State 
subject the proprietor, if disqualified, to the jurisdiction of 
the Court of Wards, the application may be made by the 
Collector on behalf of the Court of Wards. 
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64. (1) Notice shall be given to the alleged lunatic of 

Regulation of proceed- the time and place at which it is proposed 
mgs of District Courts. to hold the inquisition. 

If it appears that personal service on the alleged lunatic 
would be ineffectual, the Court may direct such substi- 
tuted service of the notice as it thinks fit. 

The Court may also direct a copy . of such notice to 
be served upon any relative of the alleged lunatic and upon 
any other person to whom in the opinion of the Court 
notice of the application should be given. 

(2) The Court may require the alleged lunatic to attend 
at such convenient time and place as it may appoint for the 
purpose of being personally examined by the Court, or by 
any person from whom the Court may desire to have a 
report of the mental capacity and condition of such alleged 
lunatic. 

The Court may likewise make an order authorising any 
person or persons therein named to have access to the alleged 
lunatic for the purpose of a personal examination. 

(3) The attendance and examination of the alleged lunatic 
under the provisions of sub-section (2) shall, if the alleged 
lunatic be a woman who, according to the manners and 
customs of the country ought not to be compelled to ap- 
pear in the public, be regulated by the law and practice 
for the examination of such persons in other Civil cases. 

65. (1) The District Court, if it thinks fit, may appoint 
inquisition by District two or more persons to act as assessors 

ttereon. a " d lindin? to the Court in the said inquisition. 

(2) Upon the completion of the inquisition, the Court 
shall determine whether the alleged lunatic is of unsound 
mind and incapable of managing himself and his affairs or may 
come to a special finding that such alleged lunatic is of un 
sound mind so as to be incapable of managing his affairs 

but that he is capable of managing himself and is not danger- 
ous to himself or to others. 6 


66 . (1) If the alleged lunatic resides at a distance of 

inquisition by subordii more than fifty miles from the place 
nate court on commission where the District Court is held to wWV» 

and proceedings thereon. application IS made, the said Court 

2s* f — *. pssi c tT Sr assaarte 

r.hL ct ct P «r ‘“ tion in the »•”« h »“- 
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(2) On the completion of the inquisition the subordi - 
nate Court shall transmit the record of its proceedings with 
the opinions of the assessors if assessors, have been appointed, 
and its own opinion on the case; and the District Court shall 
thereupon proceed to dispose of the application in the manner 

provided in section 65 sub-section (2) : 

Provided that the District Court may direct the subordi- 
nate Court to make such further or other inquiries as it thinks 
fit before disposing of the application. 

Judicial powers ove r person and estate of lunatic. 


67 . (1) The Court may make orders for the custody of 

lunatics so found by inquisition and the 1 

Custody of lunatics , r 

and management of their management oi their estates. 

estates. 

(2) When upon the inquisition it is specially found that 
the person to whom the inquisition relates is of unsound mind 
so as to be incapable of managing his affairs, but that lie is 
capable of managing himself and is not dangerous to himself 
or to others, the Court may make such orders as it thinks fit 
for the management of the estate of the lunatic . including 
proper provisions for the maintenance of the lunatic and oi 
such members of his family as are dependent on him for 
maintenance, but it shall not be necessary to make any order 
as to the custody of the person of the lunatic. 

68. If the estate of a lunatic so found or any part thereof 

consists of property which, by the law for 

authorised the time being in force, subjects the pro- 

cases to take charge of prietor if disqualified, to the jurisdiction 
estate of lunatic. of the Court G f Wards, the Court of 

Wards shall be authorised to take charge of the same. 


69 . (1) If the estate of a lunatic so found consists in 

„ A „ , whole or in part of land or any interest in 

lector to take charge of land, but is not of such a nature that it 
person and estate of lun- WO uld subject the proprietor, if disqualified, 

to the jurisdiction of the Court of Wards, 
the District Court may direct the Collector to take charge of 
the person and estate of the lunatic : 

Provided that no such order shall be made without the 
consent of the Collector previously obtained. 

(2) The Collector shall thereupon appoint a manager of 

the estate, and may appoint a guardian of the person of the 
lunatic. 


3 \ 
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70 . All proceedings of the Collector in regard to the 
Control over proceed- person or estate of a lunatic under this 
mgs of Collector. Chapter shall he subject to the control of 

the 1 [Government] or of such authority as he may appoint in 
this behalf. 


71 . (1) In all other cases the District Court shall appoint 

Power of District Court a mana § er of the estate of the lunatic and 
to appoint guardian and ruay appoint a guardian of his person : 

manager and take 
security from manager. 

Provided that — (i) If it appears to the Court, having 
regard to the situation and condition in life of the lunatic and 
his family and the other circumstances of the case to be 
expedient that his property should be made available for his or 
their maintenance in a direct and inexpensive manner it 
may, instead of appointing a manager of the estate, order that 
the property if money or if of any other description the 
produce thereof when realised, be paid to such person as the 
Court may think fit, to be applied for the purpose aforesaid. 

The receipt of the person so appointed shall be a valid 
discharge to any person who pays any money or delivers any 
property of the lunatic to such person. 

(ii) If it appears to the Court that the unsoundness of 
mind of a lunatic is in its nature temporary, and that it is 
expedient to make temporary provision for his maintenance 
or for the maintenance of such members of his family as are 
dependent on him for their maintenance, the Court may, in 
like manner as under above proviso, direct his property or a 
sufficient part of it to be applied for the purpose aforesaid. 

(2) Any person who has been appointed by the District 
Court or Collector to manage the estate of a lunatic shall, if so 
required, enter into a bond in such form and with such sure- 
ties as to the Court or the Collector, as the case may be, may 
seem fit engaging duly to account for what he may receive in 
respect of the property of the lunatic. 


72 . The legal heir of a lunatic shall not be appointed to 

Restriction on appoint- ^ ® the guardian of the person of such 

lunatic ° to'T' ^ian unless the p> u * °r the Collector, 

of his person. as tne case may be, for reasons to be 

recorded in writing, considers that such 
an appointment is for the benefit of the lunatic. 


X. Substituted vide Act VII of 


2 ooi for "His Highness". 



32 


THE LUNACY ACT, 1977 (1920 A. D.) 


[s. 73 


73. A guardian of the person of a lunatic or a manager 
„ „ of his estate appointed under this Chapter 

•T ( >rs :m<i guardians. shall be paid such allowance, it any, as 

the Court or the Collector, as the case may be, thinks fit for 
his care and pains in the execution of his duties. 


74. (1) The person appointed to be guardian of a 

_ lunatic’s person shall have the care of his 

Duties of guardian. i 

person and maintenance. 

(2) When a distinct guardian is appointed, the manager 
shall pay to the guardian such allowance as may be fixed by 
the District Court or the Collector, as the case may be, for the 
maintenance of the lunatic and such members of his family as 
are dependent on him for their maintenance. 


75. (1) Every manager of the estate of a lunatic appoin- 

„ f ted as aforesaid may exercise the same 

rowers of manager. . , , ^ r .1 A 

powers m the management ot the estate as 
might have been exercised by the proprietor if not a lunatic, 
and may collect and pay all just claims, debts and liabilities due 
to or by the estate of the lunatic : 

Provided that no manager so appointed shall without the 

permission of the Court — 

(a) mortgage, charge or transfer by sale, gift, exchange 
or otherwise any immovable property of the lunatic, 

( b ) lease any such property for a term exceeding five 

years. 

Such permission may be granted subject to any condition 
or restriction which the Court thinks fit to impose. 

(2) Before granting any such permission, the Court may 
cause notice of the application for such permission to be served 
on any relative or friend of the lunatic, and may make or cause 
to be made such inquiries as to the Court may seem necessary 
in the interests of the lunatic. 

75. (1) Every person appointed by the District Court or 

Manager to furnish ^y the Collectoi to be manager of the 
inventory and annual estate of a lunatic shall, within six months 
accounts. from the date of his appointment, deliver 

in Court or to the Collector, as the case may be, an inventory 
of the immovable property belonging to the lunatic and of 
all such money, or other movable property, as he may receive 

on account of the estate, together with a statement of all 
debts due by or to the same. 

/ 2 ) Ever y such manager shall also furnish to the Court or 
to the Collector annually, within three months of the close of 
the year of the era current in the district, an account of the 
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property in his charge, exhibiting the sums received and dis- 
bursed on account of the estate and the balance remaining in 
his hands. 


77 . If any relative of the lunatic, or the Collector by 

Proceeding if accuarcy petition to the Court, impugns the ac- 
of inventory or accounts curacy of the said inventory and statement, 
is impugned. Q r any annua ]i account, the Court may 

summon the manager and inquire summarily into the matter 
and make such order thereon as it thinks fit; or the Court, 
at its discretion, may refer any such petition to any subordi- 
nate Court or to the Collector if the manager was appointed 
by the Collector. 


78 . All sums received by a manager on account of any 

Payment into public estate in excess of what may be required 
treasury and investment for the current expenses of the lunatic or 

Of proceeds of estate. q£ the estate , sha H be pai d into the pubIic 

treasury on account of the estate and shall be invested from 
time to time in any of the securities specified in section 20 of 
the Trusts Act, 1977, unless the Court or the Collector, as the 
case may be, for reasons to be recorded in writing, directs that 
such sums be in the interest of the lunatic otherwise invested 
or applied. 


79 . Any relative of a lunatic may with the leave of the 

Relative may use for District Court sue for an account from 
an account. any man ager appointed under this Chapter, 

or from any such person after his removal from office or trust, 
or from his legal representative in case of his death, in 
respect of any estate then or formely under his care or 
management or of any sums of money or other property 
received by him on account of such estate. 


80 . (1) The District Court, for any sufficient cause, may 

Removal of managers remove any manager appointed by it not 
and guardians. being the Curator, and may appoint such 

Curator or any other fit person in his place, and may compel 
the person so removed to make over the property in his 
hands to his successor, and to account to such successor for 
all money received or disbursed by him. 

(2) The Court may also, for any sufficient cause, remove 
any guardian of the person of the lunatic appointed by it, 
and may appoint any other fit person in his place. 

(3) The Collector, for any sufficient cause, may remove 
any manager of the estate of a lunatic or guardian of the 
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to cease or to be set 
aside if Court finds that 
the unsound ness of mind 
has ceased. 


person of a lunatic appointed by him, and may appoint any 
other fit person in place of such manager or guardian; and 
the District Court on the application of the Collector, may 
compel any manager removed under this section to make over 
the property and all accounts in his hands to his successor 
and to account to such successor for all money received or 
disbursed by him. 

81 . The District Court may impose a fine not exceeding 

Penalty on manager five hundred rupees on any manager of the 
for refusing to deliver estate of a lunatic who wilfully neglects 

accounts or property. r , j 1 • t • . 

* * or refuses to deliver his accounts or any 

property in his hands within the time fixed by the Court, and 
may realise such fine as if it were a sum due under a decree 
of the Court, and may also commit the recusant to the civil 
Jail until he delivers such accounts or property. 

82 . (1) When any person has been found under this 
Proceedings in lunacy Chapter to be of unsound mind, and it is 

subsequently shown to the District Court 
that there is reason to believe that such 
unsoundness of mind has ceased, such 
Court may make an order for inquiring whether such person 
is still of unsound mind and incapable of managing himself 
and his affairs. 

(2) The inquiry shall, as far as may be, be conducted in 
the same manner as is prescribed in this Chapter for an in- 
quisition into the unsoundness of mind of an alleged lunatic, 
and if it is found that the unsoundness of mind has ceased, the 
Court shall order all proceedings in the lunacy to cease or to be 
set aside on such terms and conditions as to the Court may 
seem fit. 

83 . An appeal shall lie to the High Court from any order 

Appeals. “ ade b y 3 District Court, under this 

Chapter. 

PART” IV. 

MISCELLANEOUS. 

CHAPTER VI. 

Establishment of Asylums. 

84 . '[The Government] may establish or licence the 

it thinks m fh nt of asylums at such places as 

establishment of asylums. 

85 . Omitted. 


x. 


See footnote under section 
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CHAPTER VII. 


Expenses of Lunatics. 

86. When any lunatic is admitted to a licensed asylum 

Payment of cost of under a reception order or an order under 
maintenance m licensed section 25, and no engagement has been 

by yl Go n vJrnment ia Ca3eS taken from the friends or relatives of the 

lunatic or order made by the Court for the 
payment of expenses under the provisions of this Act, 
the cost of maintenance of such lunatic shall, subject to 
the provision of any law for the time being in force, be paid 
by the Government to the person in charge of such asylum. 


87 . Any money in the possession of a lunatic found 

Application of property wandering at large may be applied by the 
in the possession of a Magistrate towards the payment of the 

lunatic found wandering. ^ q£ maintenance Q f t he lunatic Or of 

any other expenses incurred on his behalf, and any movable 
property found on the person of the lunatic may be sold by the 
Magistrate, and the proceeds thereof similarly applied. 

88. If a lunatic detained in an asylum on a reception 

Application to civil order made under section 14 or section 15 
Court for order for the has an estate applicable to his maintenance, 

maintenance' out° of the or lf any person legally bound to maintain 
lunatic’s estate, or by such lunatic has the means to maintain 
pe«oa bound to maintain hlm> the authority which made the 

reception order or any local authority 
liable for the cost of maintenance of such lunatic under any 
law for the time being in force may apply to the High Court or 
District Court within the local limits of the original jurisdiction 
of which the estate of the lunatic is situate or the person 
legally bound to maintain him resides, for an order for the 
payment of the cost of maintenance of the lunatic. 


Order of Court and 
enforcement thereof. 

maintenance, or 


89 . (1) The Court shall inquire into the matter in a 

summary way, and on being satisfied that 
such lunatic has an estate applicable to his 
that any person is legally bound to 
maintain and has the means of maintaining such lunatic, may 
make an order for the recovery of the cost of maintenance of 
such lunatic, together with the costs of the application out 
of such estate or from such person. 

(2) Such order shall be enforced in the same manner, and 
shall be of the same force and effect and subject to the same 
appeal as a decree made by the said Court in a suit in respect 
of property or person therein mentioned. 
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90 . 

Saving of 
relates 
lunatic. 


The liability of any relative or person to maintain 
liability of any lunatic shall not be taken away or 
to maintain affected by any provision contained in 

this Act. 


CHAPTER VIII. 

Rules. 

91 . (1) ^The Government] may make rules for all or any 

Power of the Govern- of the following purposes, namely : — 

mcnt to make rules. 

('O to prescribe forms for any proceeding under this 

Act ; 

(6) to prescribe places - of detention and regulate the 
care and treatment of persons detained under section 8 or 
section 16 ; 

(c) to regulate the 1 2 [detention), care, treatment 
and discharge of criminal lunatics ; 

( d ) to regulate the management of asylums and the 
care and custody of the inmates thereof and their transfer 
form one asylum to another ; 

(e) to regulate the transfer of criminal lunatics to 
asylums ; 

(/) to prescribe the procedure to be followed by 
District Courts and Magistrates before a lunatic is sent to any 
asylum established by Government ; 

(g) to prescribe the asylums established by Govern- 
ment within the province to which lunatics from any area 
or any class of lunatics shall be sent ; 

( h ) to prescribe conditions subject to which asylums 
may be licensed ; 

(z) save as otherwise provided in this Act, generally 
to carry into effect the provisions of the Act. 

(2) In making any rule under this section, T [the Govern- 
ment] may direct that a breach of it shall be punishable with 
fine which may extend to fifty rupees. 

92 . All rules made under section 91 shall be published 
Publication of rules. ^ the Jammu and Kashmir Government 

i i • a (jazette ^ and shall thereupon have effect as 
it enacted in this Act. 


1. See footnote under section 3. 

2 . Substituted for "confinement" by Act III of 1988. 
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CHAPTER IX. 
Supplemental Provisions. 


93 . Any person who — 

(a) otherwise than in accordance with the provisions 

Penalty for improper c if this Act receives or detains a 

receptionor detention of lunatic or alleged lunatic in an asylum, or 
lunatic. 

(A) for gain detains two or more lunatics in any place 
not being an asylum, 

shall be punishable with imprisonment which may extend 
to two years or with fine or with both. 


The provisions of Chapter XLII of the Code of 

Criminal Procedure, shall, so far as may be, 
apply to bonds taken under this Act. 




Provisions as to bonds. 


95 . (1) When any sum is payable in respect of pay, 
Pension of lunatic pay- pension, gratuity or other similar allowance 

able by Government. to any p ers0 n by Government and the 

person to whom the sum is payable is certified by a Magistrate 
to be a lunatic, the Government officer under whose authority 
such sum would be payable if the payee were not a lunatic may 
pay so much of the said sum as he thinks fit to the person 
having charge of the lunatic, and may pay the surplus, if any, 
or such part thereof, as he thinks fit for maintenance of such 
members of the lunatic’s family as are dependent on him 
for maintenance. 

(2) l [The Government] shall be discharged of all liability 
in respect of any amounts paid in accordance with this section. 

96 . Subject to any rules, the form set forth in the 

Us© of forms in schedule. Schedule, with such variation as the 

circumstances of each case may require, 
shall be used for the respective purposes therein mentioned^ 
and if used shall be sufficient. 


97 . No suit, prosecution or other legal proceedings shall 
Protection to persons lie against any person for anything which 

acting under Act. is j n g OQC J f a i t h ^one Qr i ntenc J ec l tQ ^ 

done under this Act. 


98 . to 101 . Omitted. 


It §ee footnote under section 3. 
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SCHEDULE. 

FORMS. 

(See section 96.) 

FORM I. 

Application for Reception Order. 

(See sections 5 and 6) 

In the matter of A. B. (i), residing at , by occupation 

, son of J 

a person alleged to be a lunatic. 

To 


(District Magistrate of 
or Sub -divisional Magistrate of 

, or Magistrate specially empowered under the Lunacy 
Act ). 

The petition of C. D. (i), residing at » by 

occupation , son of » in the 

town of (or sub-division of 

in the district of ). 


1. I am 


(ii) years of age. 


2. I desire to obtain an order for the reception of A. B. as a 
lunatic in the asylum of 

situate at (iii). 


3. I last saw the said 
(iv) day of 

4. I am the 


A. B. at 


on the 


(v) of the said A. B. 


(or if the petitioner is not a relative of the patient state as follows). 

I am not a relative of the said A. B. The reasons why this 
petition is not presented by a relative are as follows : (State them). 

The circumstances under which this petition is presented bv me are as 
follows : ( State them.) 


(i) Full name, caste and titles. 

(ii) Enter the number of completed vears . , 

eighteen or twentv-one whichever is tlie a*e of maioritv IT jn u s t be at least 

petitioner is subject. & majority under ths law to which the 

(iii) Insert full description of the name and lnni.tv 

address and description of the person in ”,arne ofSDtLSL* 1 ’® aSylum ° r the nan>e . 

(iv) A day within ,4 days before the date of TV 

requisite. elate of presentation of the petition is 

(v) Here state the relationship with the patient. 
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5 . The persons signing the medical certificates which accompany the 

petition are (i). . . 

6 . A statement of particulars relating to the said A. B. accompanies tins 

petition. 

7 . (If that is the fact.) An application for an inquiry into the mental 

capacity of the said A B. was made to the 

on the 

and a certified copy of the order made on the said petition is annexed 
hereto. (Or if that is the fact.) 

No application for an inquiry into the mental capacity of the said A. B. 

has been made previous to this application. 

The petitioner therefore prays that a reception order may be made in 

accordance with the foregoing statement. 


(Sd.) C. D. 


The statements contained or referred to in paragraphs are true to 

my knowledge ; the other statements are true to my informotion and belief. 


Dated 


(Sd.) C. D. 


Statement of 'particulars , 


(If any of the particulars in this statement is not known, the fact to be 
so stated.) 

The following is a statement of particulars relating to the said A. B. 
Name of patient at length. 

Sex and age. 

Married, single or widowed. 

Previous occupation. 

Caste and religious belief, as far as known. 

Residence at or immediately previous to the date hereof. 

Names of any near relatives to the patient who are alive. 

Whether this is first att.ick of lunacy. 

Age (if known) on first attack. 

When and where previously under care and treatment as a lunatic. Dura- 
tion of existing attack. 

Supposed cause. 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from phthisis or any form 
of tubercular disease. 

Whether dangerous to others, and in what wav. 

Whether any near relative (stating the relationship) has been afflicted 
with insanity. 

Whether the patient is addicted to alcohol, or the use of opium, ganja, 
charas, bhang, cocaine or other intoxicant. 

(The statements contained or referred to in paras are true to my 

knowledge. The other statements are true to my information and belief.) 

Signature by person making the statement. 


(I) Here state whether either of the persons signing the medical certificates a 
relative, partner or assistant of the lunatic or of the petitioner and, if a relative of either- 
the exact relationship. • * 
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FORM 2. 

Reception Order on Petition. 

( See sections 7 , 10.) 

I, the undersigned E. F., being the District Magistrate of 
or the Sub-divisional Magistrate of or a Magistrate 

of the first class specially empowered by Government to perform the functions 
of a Magistrate under the Lunacy Act upon the petition of C. D. of (a) in 
the matter of A. B., (a) a lunatic, accompanied by the medical certificate of 
G. H., a medical officer, and of J. K,, a medical practitioner (or medical officer), 
under the said Act hereto annexed, herebv authorise you to receive the 
said A. B. into your asylum. And I declare that I have (or have not) personally 
seen the said A. B: before making this order. 

(Sd.) E. F. 

T° (&) (Designation as above), 

FORM 3. 

Medical Certificate. 

(See sections ‘ 8, 19.) 


in the town of 
in the district of 


(or 


) 


In the matter of A. B. of (?) 
the sub-division of 
an alleged lunatic. 

I, the undersigned C. D., do hereby certify as follows : — 

I Ian * 1 Kazettec * m epical officer (or a medical practitioner declared by Government 1 ' 
a holder of (it) or declared by i[the Government] to be a m edical 

to be medical officer under the Lunacy Act , T _ . , , ^ « , 

i - — = r— rr— and I am in the actual practice of the 

practitioner under the Lunacy Act) r 1 ,11C 

medical profession. 


2. On the day of 19 at (Hi) in the town of ( or the 

village 

sub-division of in the district of \ 

(separately from any other practitioner) (iv), I personally examined the said A 
B. and came to the conclusion that the said A. B. is a lunatic and a proper 
person to be taken charge of and detained under care and treatment ^ 

3. I formed this conclusion on the following grounds, viz 

(a) Facts indicating insanity observed by myself, viz— 

(b) Other facts (if any) indicating insanity communicated to me bv 

others, viz — Here state the information and from whom. y 

(Sd.) C. D. 


Designation as above , 


Omitted. 


FORM 


(a) Address and description. 

(*) To be addressed to the officer or person in rhar^ , 

(*) Insert residence of patient. C arge ° f the as V lu ra- 

Ki„g ( dL InSertqUalifiCati0nt0praCtiSemediCine and sur gery registrable 

(hi) Insert place of examination. 

(' tv ) ““lit this wh ere only one certificate is remiir*a 
». Substituted vide Act X of 2 o IO for -His HighnL" 


in the United 
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FORM 5 . 

Reception Order in case of wandering or dangerous lunatics or lunatics not 
under proper control or cruelly treated (sent to an asylum established by Government.) 

(Sec sections 14 , 15 .) 

I, C. D., the District Magistrate of or the sub-divisional Magislrate 
or a M igistrate specially empowered by Government under the 
Lunacy Act having caused A. B. to be examined by \i. F.. a Medical 
Officer under the Lunacy Act, and being satisfied that A B. (describing 
him) is a lunatic who was wandering at large (or G a person dangerous by reason 
of lunacy) (or is a lunatic not under proper care and control or is cruelly treated 
or neglected by the person having the care or charge of him) and a pioper 
person to be taken charge of and detained u nder care and treatment, hereby 
direct you to receive the said A. B. into your asylum. 


(Sd.) C. D. 
Designation as above , 

Dated the 

To the officer incharge of the asylum at 

FORM 6 . 

Same when sent to a licensed asylum. 

I. C. D„ (as above down to “care and treatment") and being satisfied with 
the engagement entered into in writing by G. H. of ( here insert address and 
description) who has desired that the said A. B. may be sent to the asylum at 
(here insert description of asylum and name of the person tn charge) to pay the 
. cost of maintenance of the said A. 13., in the said asylum, hereby authorise 
you to receive the said A. B. into your asylum. 


Dated the 

To the person incharge of the asylum at 


(Sd.) C. D. 
(Designation as above) 


FORM 7 . 

Bond an the making over of a lunatic to the care of relative or friend. 


( See sections 14 , 15 .) 


has been 


Whereas A B., son of , inhabitant of 

brought up before C. D.. ^^M.gistrate of . or a 

sasOT h * vi " e *•» 

A. B. may be delivered to my care : he Maglstrate that ‘he said 
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I, E. F., above named hereby bind myself that on the said A. B. being 
made over to my care, I will have the said A. B. properly taken care of and 
prevented from doing injury to himself or to others : and in case of my mak- 
ing default therein, I hereby bind myself to forfeit to the Government the 
sum of rupees 

Dated this day of 19 . 

(Sd.) E. F. 

[Where a bond with sureties is to be executed add) — We do hereby 
declare ourselves sureties for the above named E. F. that he will, on the 
aforesaid A. B. being made over to his care, have the said A. B. properly taken 
care of and prevented from doing injury to himself or to others ; and in the 
case of the said E. F. making default therein, we bind ourselves, Jointly and 
severally, to forfeit to the Government, the sum of rupees 

Dated this day of 19 , 

(Signature.) 


FORM 8. 


Bond on the discharge of a lunatic from an asylunt on the undertaking of relative 

or friend to take due care . 

(See section 33.) 

Whereas A. B., son of . inhabitant of 

is a lunatic who is now detained in the asylum at 

under an order made by C. D.. or the District Magistrate of 

sub-divisional 

, or a Magistrate of the first class specially empowered under 
the Lunacy Act under section 14 (or section 15) of the Lunacy Act and 
whereas I, E. F., son of , inhabitant of. , 

have applied to the said Magistrate that the said A. B. may be delivered to 
my care and custody; 

I hereby bind myself that on the said A. B. being made over to my care 
and custody, I will have him properly taken care of and prevented from 
doing injury to himself or to others ; and in case of my making default there- 
in I hereby bind myself to forfeit to the Government the sum of rupees 


Dated this day of 19 . 

_ (Sd.) E. F. 

( Where a bond with sureties is to be executed add) — We do hereby declare 
ourselves sureties for the above named E. F. that he will, on the aforeasid A.B 
being delivered to his care and custody, have the said A.B. properly taken 
care of and prevented from doing injury to himself or to others; and in case of 
the said E. F. making default therein, we bind ourselves, jointly and several- 
ly. to forfeit to the Government, the sum of rupees 


Dated this 


day of 19 . 


(Signature.) 
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[i Sanctioned by His Highness the Maharaja Sahib Bahadur 
Per Chief Minister's endorsement No. 8372, dated 11th September , 
1920 and State Council Resolution No. 1 , dated 8th April 1925. 
{Notification No. 14-Z./81).] 


An Act to amend the 


law respecting the age of majority. 


Whereas in the case of persons domiciled in the State, it 
Preamble. expedient to prolong the period of non- 

age, and to attain more uniformity and 
certainty respecting the age of majority than now exists ; It is 
hereby enacted as follows 

I 1- Omitted. 

2. Nothing herein contained shall affect — 

Savings. 

( a ) the capacity of any person to act in the following 

matters (namely), — marriage, dower, divorce, 
and adoption ; 

(b) the religion or religious rites and usages of any 

class of the State subjects in the State ; or 

(c) the capacity of any person who, before this Act 

comes into force, has attained majority under 
the law applicable to him. 


i. 


1977 


Short title, extent, and commencement are given and regulated by Act IV of 
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3 . Subject as aforesaid, every minor of whose person or 

Age of majority of per- property or both a guardian, other than a 
sons domiciled in state. guardian for a suit within the meaning of 

order XXXII of the Code of Civil Pro- 
cedure, has been or shall be appointed or declared by any 
Court of Justice before the minor has attained the age of 
eighteen years, and every minor of whose property the super- 
intendence has been or shall be assumed by any Court of 
Wards before the minor has attained that age shall, notwith- 
standing anything contained in any other enactment, be 
deemed to have attained his majority when he shall have 
completed his age of twenty-one years and not before. 

Subject as aforesaid, every other person domiciled in the 
State shall be deemed to have attained his majority when he 
shall have completed his age of eighteen years and not before. 

4 . In computing the age of any person, the day on which 

Age o£ majority how l } e was born is to be included as a whole 
computed. day, and he shall be deemed to have attain- 

ed majority, if he falls within the first 
paragraph of section 3, at the beginning of the twenty-first 
anniversary of that day, and if he falls within the second 
paragraph of section 3, at the beginning of the eighteenth anni- 
versary of that day. 


Illustration. 


(a) Z is born in the State on the first day of Baisakh 1950, and has 
a State domicile. A guardian of his person is appointed by a Court of 
Justice. Z attains majority at the first moment of the first day of 
Baisakh 1971. 


(b) Omitted. 


(c) Z IS born on the first day of Baisakh 1950. He acquires a domi- 

ede in the State No guardian is appointed of his person or property by 
any Court of Justice, nor is he under the jurisdiction of any Court of 

b ‘ ’ d feh Z 68 attamS ma)0rity attlle first moment of the first day of 
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THE NEGOTIABLE INSTRUMENTS ACT, 1977(1D2QA. D.) 

Act No. XXVII of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated 11 th September , 
1920 and State Council Resolution No. 1 ( dated 8 th April 1925. 
(Notification No. 14- Lj 81)]. 

An Act to define and amend the Law relating to Promissory 
Notes, Bills of Exchange and Cheques. 

Whereas it is expedient to define and amend the law rela- 
Preambic. ing to promissory notes, bills of exchange 

and cheques ; It is hereby enacted as 

follows'; — 


CHAPTER I. 
Preliminary. 


*1. Nothing herein contained affects any local usage relat- 
ing to any instrument in an oriental 

reiating^to hundis^ete" language : provided that such usages may 

be excluded by any words in the body of 
the instrument which indicate an intention that the legal re- 
lations of the parties thereto shall be governed by this Act. 

2. Omitted. 


I nterp relation -clause. 


3. In this Act — 


Banker includes also persons or a corporation or com- 
pany acting as bankers ; and 

“ Notary public” includes also any person appointed by 
c [the Government] to perform the functions of a notary 
public under this Act. 


CHAPTER II. 


Of Notes, Bills and Cheques. 


4. A Promissory note” is an instrument in writing (not 
“Promissory note”. being a bank-note or a currency-note) con- 
taining an unconditional undertaking, sign- 


1 Short title, extent and commencement are given and regulated bv -\ot IV of ynni 

the words ••ATs H^hness ?/ ^ foment 
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ed by the maker, to pay a certain sum of money only to, or 
to the order of, a certain person, or to the bearer of the 

instrument. 

Illustrations. 


A signs instruments in the following terms : 

(a) “1 promise to pay B or order Rs. 500”. 

(fc) “I acknowledge myself to be indebted to B in Rs. 1,000, to be 
paid on demand for value received". 

(c) “Mr B, I O U Rs. 1,000.’ * 

(i) “I promise to pay B Rs. 500 and all other sums which shall 
be due to him”. 

(el "I promise to pay B Rs. 500/ first deducting thereout any 
money which he may owe me”. 

if) "f promise to pav B Rs. 500 seven days after my marriage with C” 
(g) f, I promise to pav B Rs. 500 on D’s death, provided D 

leaves me enongh to pay that sum”. 

(h) "I promise to pay B Rs. 5 °° an( ^ t° deliver to him my black 

horse on 1 st January next”. 

The instruments respectively marked (a) and ( b ) are promissory 
notes. The instruments respectively marked (c), (< 2 ), (e), (/), {g) and (h) 
are not promissory notes. 


"Bill of Exchange”. 


5 . A “bill of exchange” is an instrument in writing con- 
taining an unconditional order, signed by 
the maker directing a certain person to pay 
a certain sum of money only to or to the order of, a certain 
person, or to the bearer of the instrument. 

A promise or order to pay is not “conditional’ within 
the meaning of this section and section 4 by reason of the 
time for payment of the amount or any instalment thereof 
being expressed to be on the lapse of a certain period after the 
occurrence of a specified event which, according to the ordinary 
expectation of mankind, is certain to happen, although the 
time of its happening may be uncertain. 

The sum payable may be “certain” within the meaning of 
this section and section 4, although it includes future interest, 
or is payable at an indicated rate of exchange, or is according 
to the course of exchange, and although the instrument pro- 
vides that, on default of payment of an instalment, the balance 
unpaid shall become due. 

The person to whom it is clear that the direction is given, 
or that payment is to be made, may be a “certain person” 
within the meaning of this section and section 4, although he 
is mis-named or designated by description only. A bill of ex- 
change may include a Hundi. 


6 . A 


'ji 


II 


Cheque” 


“cheque” is a bill of exchange drawn on a speci- 
fied banker, and not expressed to be payable 
ptherwise than on demand. 
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"Drawer 


“Drawee. 


“Acceptor. 


“Acceptor for honour.” 


“Payee. 


7 . The maker of a bill of exchange or cheque is called 

the “drawer”; the person thereby directed 
to pay is called “the drawee.” 

When in the bill or in any indorsement thereon the name 

of any person is given in addition to the 
neec? avvee m c a s ° of drawee to be resorted to in case of need, 

such person is called a “drawee in case of 

need”. 

After the drawee of a bill has signed his assent upon the 

bill, or, if there are more parts thereof 
than one, upon one of such parts, and 
delivered the same, or given notice of such signing to the holder 
or to some person on his behalf, he is called the “acceptor”. 
When a bill of exchange has been noted or protested for 

non-acceptance or for better security, and 
any person accepts it supra protest for 
honour of the drawer or of any one of the indorsers, such 
person is called an “acceptor for honour.” 

The person named in the instrument, to whom or t° 

whose order the money is by the instru- 
ment directed to be paid, is called the 

“payee.” 

8 . The “holder” of a promissory note, bill of exchange 

or cheque means any person entitled in his 
own name to the possession thereof and to 

receive or recover the amount due thereon from the parties 
thereto. 

Where the note, bill or cheque is lost or destroyed, its 
holder is the person so entitled at the time of such loss or 
destruction. 

9 . “Holder in due course” means any person who for 

“Holder in due course.” 

• - ( ^ possessor of a 

promissory note, bill of exchange, or cheque, 
if payable to bearer, 

or the payee or indorsee thereof, if payable to order 
before the amount mentioned in it became payable, and’ with- 
out having sufficient cause to believe that any defect existed in 
die title of the person from whom he derived his title. 

10 . Payment in due course” means payment in accord- 

. . ? nce wit h the apparent tenor of the 

course^” 1 instrument in good faith and without 

. r j negligence to any person in possession 

thereof under circumstances which do not afford a reasonable 

ground for believing that he is not entitled to receive payment 
ot the amount therein mentioned. 


"Holder. 
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11 . A promissory note, bill of exchange, or cheque, drawn 
Inland instrument. or made in the State and made payable 
in, or drawn upon any person resident in, the State, shall be 
deemed to be an inland instrument. 


12 . Any such instrument., not so drawn, 

payable, shall be deemed 
instrument. 


Foreign instrument. 


made, or made 
to be a foreign 


13 


Negotiable instrument. 


(1) A ‘negotiable instrument’ means a promissory 

note, bill of exchange or cheque payable 
either to order or to bearer. 

Explanation (i)— A promissory note, bill of exchange or 
cheque is payable to order which is expressed to be so pay- 
able or which is expressed to be payable to a particular person, 
and does not contain words prohibiting transfer or indicating 
an intention that it shall not be transferable. 

Explanation (ii)— A promissory note, bill of exchange or 
cheque is payable to bearer which is expressed to be so pay- 
able or on which the only or last indorsement is an indorse- 
ment in blank. 

Explanation (iii)— Where a promissory note, bill of 
exchange or cheque, either originally or by indorsement, is 
expressed to be payable to the order of a specified person, and 
not to him or his order, it is nevertheless payable to him or his 
Order at his option. 

(2) A negotiable instrument may be made payable to 
two or more payees jointly or it may be made payable in the 
alternative to one of two, or one or some of several payees. 

14 . When a promissory note, bill of exchange or 

cheque is transferred to any person, so as 
to constitute that person the holder there- 
of, the instrument is said to be negotiated. 


Negotiation, 


15 


Indorsement. 


When the maker or holder of a negotiable instrument 

signs the same otherwise than as such 
maker, for the purpose of negotiation, on 
the back or face thereof, or on a slip of paper annexed thereto, 
or so signs for the same purpose a stamped paper intended to 
be completed as a negotiable instrument, he is said to indorse 
the same, and is called the “indorser”. 

16 . (1) If the indorser signs his name only, the indorse- 

ment is said to be “in blank”, and if he 
a n I d n "i > n“ n c " ‘ ‘ ln blank a . dds a direction to pay the amount men- 

tioned in the instrument to, or to the 
ptder of, a specified person, the indorsement is said to ba “in 
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full'’; and the person so specified is called the “indorsee” of the 
instrument. 

(2) The provisions of this Act relating to a payee shall 
apply with the necessary modifications to an indorsee. 



Ambiguous 

ments. 


Where an instrument may be construed either as a 

promissory note or bill of exchange, the 
mstru- bolder m ay, at his election, treat it as either, 
and the instrument shall be thenceforward 


treated accordingly. 


18 . If the amount undertaken or ordered to be paid is 

stated differently in figures and in words, 
Where amount is stated the amount stated in words shall be the 

amount undertaken or ordered to be paid. 


differently in figures and 
words. 


19 . A promissory note or bill of exchange, in 

i nstru ments payable on which no time for payment is specified, 

dciuand * and a cheque, are payable on demand. 

20 . Where one person signs and delivers to another a 

paper stamped in accordance with the law 
inchoate stamped inst- relating to negotiable instruments then in 
m ments. force in the State, and either wholly blank 

or having written thereon an incomplete negotiable instrument, 
he thereby gives prima facie authority to the holder thereof to 
make or complete, as the case may be, upon it a negotiable 
instrument, for any amount specified therein, and not exceed- 
ing the amount covered by the stamp. The person so sign- 
ing shall be liable upon such instrument, in the capacity in 
which he signed the same, to any holder in due course for 
such amount : Provided that no person other than a holder 
in due course shall recover from the person delivering the 
instrument anything in excess of the amount intended by 
him to be paid thereunder. 


21 . In a promissory note or bill of exchange the expres- 
*• At sight.” sions “at sight” and “on presentment” 

•‘on presentment” mean on demand. The expression “after 

After sight sight” means, in a promissory note, after 

presentment for sight, and, in a bill of exchange, after accept- 
ance, or noting for non-acceptance, or protest for non-accept- 
ance. 


22 . The maturity of a promissory note or bill of ex- 
change is the date at which it falls 
due. 


"Maturity.” 


s. 25 ] 


negotiable instruments act, 1977 (1920 a. d.) 


55 


J 

. kill nf exchange which is not 

Every promissory no*. JUJ g ^ demand, at sight, 

Days of grace. or on presentment, is at maturity on the 

third day after the day on "which it is expressed to be payable. 

23 . In ^ 

Calculating maturity of nuin berof months after date or 

bin or note payable so after n certain event, is at matu- 

rWT“-~ * S r g'd“ peSd “,«d shall be held to 

terminate on the day of *.»»**» “"'Sto^e'pt- 
day on which the instrument is dated o W sted for 

ance or sight, or noted tor om J tfae instru . 

non-acceptance or the even PP ^ a state d number of 

ment is a bill of exchan^, accepted for honour, with the 

months after sight and ha . ~ ^ ^ month in which the 

day on which it was so accept . ponding day , the period 

period would terminate h , day D f such month, 

shall be held to terminate on the last day 

Illustrations. 

m * .tS.SH.Wi A “S 

able at one mmth atter cute, hi- 

day after the 28th Fehrtiary, r« 7 »- August, 1878, is made payable 

JL i - ^ ~ - ,a o— 

ber, 1878. . b ii] of exchange, date 1 31^ August, 1878, 

» ...» *»• »• — '• “ — 

on the 3rd December, 1878. 

91 Tn calculating the date at which a promissory note 
24 . In ealeu a exchange ma d e payable a certain 

cacuuting maturity of m w er 0 f days after date or after signt, or 

many 'day^ a f ter "(ln't e « after a certain event, is at maturity the 
sight. day 0 £ the date, or of presentment for ac- 

ceptance or sight, or of protest for non-acceptance, or on 
which the event happens, shall be excluded. 

25 When the day on which a promissory note or bill of 
4 exchange is at maturity is a public holiday. 

When day of maturity the instrument shall be deemed to be due 
is a holiday. on next preceding business day. 

EXPL.« ra o».- the «pre £ ™ public include, 

SSjfSb Sunday, tbe neat following Monday , Good Fn- 



Sb NEGOTIABLE INSTRUMENTS ACT, 1977 (1920 A. D.) [s. 26 

day ; and any other day declared by x [the Government], by 
notification in the Jammu and Kashmir Government Gazette, 
to be a public holiday for the purposes of this Act, 

CHAPTER III, 


Parties to Notes, Bills and Cheques. 

26 . Every person capable of contracting, according to the 

Capacity to make, etc., law to which he is subject, may bind him- 
promissory notes, etc. self an( _j b ounc l foy f^lg ma ki n g f drawing, 

acceptance, indorsement, delivery and negotiation of a pro- 
missory note, bill of exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such 

Minor. instruments so as to bind all parties except 

himself. 

Nothing herein contained shall be deemed to empower a 
corporation to make, indorse or accept such instruments except 
in cases in which, under the law for the time being in force, 
they are so empowered. 


Agency. 


27 . Every person capable of binding himself or of being 

bound, as mentioned in section 26, may so 
bind himself or be bound by a duly autho- 
rised agent acting in his name. 

A general authority to transact business and to receive and 
discharge debts does not confer upon an agent the power of 
accepting or indorsing bills of exchange so as to bind his 
principal. 

An authority to draw bills of exchange does not of itself 
import an authority to indorse. 


28 . An agent who signs his name to a promissory note, 
Liability of agent sign- bill of exchange or cheque, without indica- 

u A . ^ thereon that he signs as agent, or that 

he does not intend thereby to incur personal responsibility, is 
liable personally on the instrument, except to those who induc- 

h ldT M Slgn UP ° n ^ beHef that tHe principal onl y would be 


29 . A legal representative of a deceased person, who signs 

seS,^ 1 reprc - h u 1S name t( ? a Promissory note, bill of ex- 
, " change or cheque, is liable personally there- 

"V- 1 - he “P r essly limits his liability to the extent of the 
assets received by him as such. 

i- See footnote under section 3. 


57 


S. 35] NEGOTIABLE INSTRUMENTS ACT, 197/ (1920 A. D.) 

“ The a»we^ H,1 o. £ h»n«e of ^ 

liability of drawn-. ceDtor thereof, to compensate the hoiuei, 

provided due notice of dishonour has been given to, or receiver 
by, the drawer as hereinafter provided. 

31. The drawe^of^ ch^uehavm^sufficient funds of ^he 

Liability of drawee of a nt of such cheque must pay 

TCheaue »hen *S 

payment, must compensate the diawer 

damage caused by such default. 

32. la the »W*of a garnet ZTIJd 'th'e 

*.“»S 

SiaTto iv'-tto'r of °a bm ssasssvs; 

Se amount thereof to the holder o„ 

bS'fofany tea or damage" auat.iaed by him aad caoaed by 
such, default. 

tho drawee of a bill of exchange, or 
33. No P erson a ^ or P some of several drawees, or a person 

Oniv drawee can be j therein as a drawee in case or need, 

SSST need or'an acceptor for honour, can bind him- 
self by an acceptance. 

31 Where there are several drawees of a bill of exchange 
. , who are not partners, each of them can 

drawees not° partner s^ eral acc ept it for himself but none of them 

can accept it for another without his authority. 

35. In the absence of a contract to the contrary who- 

ever indorses and delivers a negotiable in 
Liability of indorser. strume nt before maturity without, in such 

indorsement, expressly excluding or making conditional his own 
* liability, is hound thereby to every subsequent holder, in case 
of dishonour by the drawee, acceptor or maker to compensate 
such holder for any loss or damage caused to him by such dis- 
onour, provided due notice of dishonour has been given to, 
L received by, such indorser as hereinafter provided. 


y 

i 
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Every indorser after dishonour is liable as upon an instru- 
ment payable on demand. 


36. Every prior party to a negotiable instrument is 
Liability of prior parties liable thereon to a holder in due course 
holder m due course. until the instrument is duly satisfied. 


37 . The maker of a promissory note or cheque, the 
Maker, drawer and ac- drawer of a bill of exchange until accep- 
ceptor principals. tance, and the acceptor, are, in the absence 

of a contract to the contrary, respectively liable thereon as 
principal debtors, and the other parties thereto are liable there- 
on as sureties for the maker, drawer or acceptor, as the case 
may be. 


38 . As between the parties, so liable as sureties, each 

Prior paru a principal prior party is, in the absence of a con- 
in respect of each subse- tract to the contrary, also liable thereon 
quent party. as a principal debtor in respect of each 

subsequent party. 

Illustration . 


A draws a bill payable to his own order on B, who accepts. A afterwards 
indorses the bill to C, C to D. and D to E. As between E and B, B is the 
principal debtor, and A, C and D nre his sureti s. As between E and A, A is 
the principal debtor, and C and D are his sureties. As between E and C, C 
is the principal debtor and D is his surety. 


39 . When the holder of an accepted bill of exchange 

Suretyship. enters into any contract with the acceptor 

which, under section 134 or 135 of the 
Contract Act, would discharge the other parties, the holder 
may expressly reserve his right to charge the other parties, 
and in such case they are not discharged. 

40 . Where the holder of a negotiable instrument, without 
discharge of indorser’s the consent of the indorser, destroys or 

habll,ty ’ impairs the indorser’s remedy against a 

prior party, the indorser is discharged from liability to 
the holder to the same extent as if the instrument had 
been paid at maturity. 

Illustration . 


A is the holder of a bill of exchange made payable to the order of B, 

which contains the following indorsements in blank: 

First indorsement, “B,” 

Second indorsement, "Peter Williams.” 
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Third indorsement , "Wright and Co, 

Fourth indorsement, "John Koxario . without 

This bill A puts in smt against Jo m ' Williams mid Wright 

-:sa '™» j- »«"*■ 

dl An accentor of a bill of exchange already indorsed is 

41. An acceptor ^ f rom liability by reason that 

Acceptor bound, although noz . , ;o forced if he knew or 

indorsement forged. such indorsement is torgeo IX , 

had reason to believe the indorsement to be forged when 
accepted the bill. 

A9 An acceptor of a bill of exchange drawn in a fictitious 
42. An acce P to ; ° d paya ble to the drawer’s order is 

Acceptance of bill drawn nam P J j s fictitious, 

in fictitious name. i lot 1 ay reasontnat ^ due course claiming 

SSCl indoSIS by the same hand as the drawers sig- 
nature, and purporting to be made by the drawer. 

43 A negotiable instrument made drawn, accepted in- 
dorsed or transferred without consideration, 

Negotiable instrument consideration which fails, creates 

“fe£~ “ f „°bH 6 a“o„ S payment between the 

patties to the 

fetted the >“™ m “'^holdet and evety subsequent holdet 

consideration ot any pitot 

Part FxSoN I -No party for whose accommodation a 
neeotSe instrument has been made, drawn accepted or in- 
dorsed can, if he had paid the amount thereof , recover thereon 
such amount from any person who became a party to such 
instrument for his accommodation. 

Exception II — No party to the instrument, who has in- 
duced any other party to make draw, accept indorse or 
transfer the same to him for a consideration which he has failed 
to pay or perform in full, shall recover thereon an amount ex- 
ceeding the value of the consideration (if any) which he has 

actually paid or performed. 

44 When the consideration for which a person signed a 

promissory note, bill of exchange or cheque, 

Mmeo a f money' colder- consisted of money, and was originally 
ation. absent in part, or has subsequently failed 

in part, the sum which a holder standing in immediate relation 
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with such signer is entitled to receive from him is proportional- 
ly reduced. 

Explanation. — The drawer of a bill of exchange stands in 
immediate relation with the acceptor. The maker of a pro- 
missory note, bill of exchage or cheque, stands in immediate 
relation with the payee, and the indorser with his indorsee. 
Other signers may by agreement stand in immediate relation 
with a holder. 


Illustration. 

A draws a bill on B for Rs. 500 payable to the order of A. B accepts 
the bill, but subsequently dishonours it by non-payment. A sues B on the 
bill. B proves that it was accepted for value as to Ra. 400, and as an accom- 
modation to the plaintiff as to the residue. A can only recover Rs. 400. 

45. Where a part of the consideration for which a person 

Partial failure of con- signed a promissory note, bill of exchange 
sideration not consisting or cheque though not consisting of money, 

monc J is ascertainable in money without collateral 

enquiry, and there has been a failure of that part, the sum 
which a holder standing in immediate relation with such signer 
is entitled to receive from him is proportionally reduced. 


45-A. Where a bill of exchange has been lost before it is 
Holder’s right to dupii- over-due, the person who was the holder 
cate of lost bill. 0 £ may ap pi y to t he drawer to give him 

another bill of the same tenor, giving security to the drawer, 
if required, to indemnify him against all persons whatever in 
case the bill alleged to have been lost shall be found again. 

If the drawer, on request as aforesaid, refuses to give 
such duplicate bill, he may be compelled to do so. 


CHAPTER IV. 
Of Negotiation. 


46. The making, acceptance or indorsement of a promis- 

Deiivcry. sory note, bill of exchange or cheque, is 

completed by delivery, actual or construc- 
tive. 


As between parties standing in immediate relation delivery 
or mUSt be made b , y the P arty making, accepting 

i ? n £ behalf mstmment ' or by a P erson authorised by him 
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As between such parties and any holder of the instrument 

P, °Tp S ™mS y note, bill of exchange or cheque payable to 
bearer is negotiable fa ^‘.v ery thereo f ; to 

ordefilSSfe bT* buLsen.ent and delivery 

thereof. 

47 Subiect to the provisions of section 58, a promissory 
47 . Subject to bm q{ exchange or cheque payable 

Negotiation by delivery. bearer is negotiable by delivery thereot. 

Fxception -—A promissory note, bill of exchange : or- 
cheq5%liver«d on ‘ ^ ^ 

SXldel STre V So»no”c 8 « of the condition), unless 
such event happens. 

Illustrations. 

Ia\ A the holder of a negotiable instrument payable to bearer, delivers 
it to B ' ( S ,^ < X t t t h 0 e k h^der o?a negotiable instrument payable to bearer which 

(b) A. tne no w | 0 is at the time the banker of B, directs 

b . 1 Q K he i, han t n" t r Imu fe x t h e instrument to B’s credit in the banker’s account 
th R The banker does so, and accordingly now possess the instrument as 
B’s ajnl The instrument'has been negotiated, and B has become the 

holder of it. 

48 Subject to the provisions of section 58, a promissory 

Negotiation b y indorse- note, bill of exchange or cheque payable to 
ment. order is negotiable by the holder by in- 

dorseraent and delivery thereof. 

49 . The holder of a negotiable instrument indorsed in 
, . . blank may, without signing his name, by 

mentTiTbhink into indorse- writing above the indorser’s signature a 
ment in full. direction to pay to any other person as 

indorsee, convert the indorsement in blank into an indorse- 
ment in full ; and the holder does not thereby incur the res- 
ponsibility of an indorser. 

60. The indorsement of a negotiable instrument followed 

by delivery transfers to the indorsee the 

Effect of indorsement. pr0 p ert y therein with the right of further 

negotiation ; but the indorsement may, by express words 
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restrict or exclude such right, or rray merely constitute the 
indorsee an agent to indorse the instrument, or to receive its 
contents for the indorser or for some other specified person. 


Illustrations . 

B signs the following indorsements on different negotiable instruments 
payable to bearer : — 

(a) “Pay the contents to C only”. 

(b) “Pay C for my use”. 

{ c ) “Pay C or order for the account of B’\ 

(d) “The within must be credited t^ C”. 

These indorsements exclude the right of furth *r negotiation by C. 

(e) “Pay C”. 

{/) ' Pay C value in account with the Oriental Bank”. 

(g) 1 Pay the contents to C, being part of the consideration in a 
certain deed of assignment, executed by C to the indorser and others”. 

These indorsements do not exclude the right of further negotiation by 
C. 


51 . Every sole maker, drawer, payee or indorsee, or all of 
w, „ *. several joint makers, drawers, payees or 

Who tnay negotiate. . , 3 r • i i • ^ 

indorsees, or a negotiable instrument may, 
if the negotiability of such instrument has not been restricted 
or excluded as mentioned in section 50, indorse and negotiate 
the same. 

Explanation.— Nothing in this section enables a maker or 
drawer to indorse or negotiate an instrument, unless he is in 
lawful possession or is holder thereof ; or enables a payee or 
indorsee to indorse or negotiate an instrument, unless he is 
holder thereof. 


Illustration. 

A hill is drawn payable to A or order. A indorses it to B, the indorse- 
ment not containing the words “or order” or any equivalent words. B 
may negotiate the instrument. 

52 . The indorser of a negotiable instrument may, by 

indorser who excludes express words in the indorsement, exclude 
his own liability or makes his own liability thereon, or make such 

liability or the right of the indorsee to 
receive the amount due thereon depend upon the happening 
of a specified event, although such event may never happen. 

Where an indorser so excludes his liability and afterwards 
becomes the holder of the instrument, all intermediate 
indorsers are liable to him, 
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Illustrations. 


(a) The indorsor of a negotiable instrument signs his name adding 
the words— 

“Without recourse.” 

Upon this indorsement he incurs no liability. 

{&) A is the payee and holder of a negotiable instrument. Excluding 
personal liability by an indorsement ‘‘whhout recourse,” he transfers the 
instrument to B, air* B indorses it to C, who indorses it to A. A is not 
only reinstated in his former rights, but has the rights of an indorsee against 
B and C. 

53. A holder of a negotiable instrument, who derives title 

Holder deriving title from a holder in due course, has the rights 
from holder in due course, thereon of that holder in due course. 


54. Subject to the provisions hereinafter contained as to 
Instrument indorsed in crossed cheques, a negotiable instrument 

blank - indorsed in blank is payable to the bearer 

thereof even although originaly payable to order. 

55. If a negotiable instrument, after having been indorsed 

Conversion of indorse- in blank, is indorsed in full, the amount 
ment in blank into in- of it cannot be claimed from the indorser 
dorsement m fun. in full , except by the person to whom it 

has been indorsed in full, or by one who derives title through 
such person. 

56. No writing on a negotiable instrument is valid for 

indorsement for part of the purpose of negotiation if such writing 
sum due. purports to transfer only a part of the 

amount appearing to be due on the instrument, but, where 
such amount has been partly paid, a note to that effect may be 
indorsed on the instrument, which may then be negotiated for 
the balance. 

57. The legal representative of a deceased person cannot 

T , . ,. negotiate, by delivery only a promissory 

L e g a 1 representative i -n / i i i i 

cannot, by delivery only note, bill of exchange or cheque payable to 
inurnment ins - order and indorsed by the deceased, but 

dorsed by deceased. , , . ■, ' 

not delivered. 

58. When a negotiable instrument has been lost or has 

Instrument obtained by been obtained from any maker, acceptor 
unlawful means or for un- or holder thereof by means of an offence 
lawful consideration. or f rauc J, or for an unlawful consideration, 

no possessor or indorsee who claims through the person who 
found or so obtained the instrument is entitled to receive the 
amount due thereon from such maker, acceptor or holder, or 
from any party prior to such holder, unless such possessor 
or indorsee is, or some person through whom he claims was, a 
holder thereof in due course 
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59 . The holder of a negotiable instrument, who has 

instrument acquired acquired it after dishonour, whether by 
after dishonour or when non-acceptance or non-payment, with 
overdue. notice thereof, or after maturity, has only, 

as against the other parties, the rights thereon of his transfer or: 

Provided that any person who, in good faith and for 
Accommodation note or consideration, becomes the holder, after 
b »u- maturity, of a promissory note or bill of 

exchange made, drawn or accepted without consideration, for 
the purpose of enabling some party thereto to raise money 
thereon, may recover the amount of the note or bill from any 
prior party. 

Illustration. 


The acceptor of a bill of exchange, when he accepted it, deposited 
with the drawer certain goods as a collate] al security for the payment of the 
bill, with power to the drawer to sell the goods and apply the proceeds 
in discharge of the bill if it were not paid at maturity. The bill not having 
been paid at maturity, the drawer sold the goods and retained the proceeds 
but indorsed the bill to A. A's title is subject to the same objection as 
the drawer's title. 

60 . A negotiable instrument may be negotiated (except 

instrument negotiable by th e maker drawee or acceptor after 
tin payment or satisfac- maturity) until payment or satisfaction 

tlon - thereof by the maker, drawee or acceptor 

at or after maturity, but not after such payment or satis- 
faction. 


CHAPTER V. 

Of Presentment. 

61 . A bill of exchange payable after sight must, if no 

presement for accept- time or place is specified therein for pre- 

ance ' sentment, be presented to the drawee 

thereof for acceptance, if he can, after reasonable search, be 
found, by a person entitled to demand acceptance, within a 
reasonable time after it is drawn, and in business hours on a 
business day. In default of such presentment, no party 
thereto is liable thereon to the person making such default. 

If the drawee cannot, after reasonable search, be found, 
the bill is dishonoured. 

If the bill is directed to the drawee at a particular place, 
it must be presented at that place ; and if at the due date 
for presentment he cannot, after reasonable search, be found 
there, the bill is dishonoured. 

Where authorised by agreement or usage, a presentment 
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through the post office 
sufficient. 


by means of a 


registered letter is 


62 . A promissory note, payable at a certain period 
Presentment of pro- after sight, must be presented to the maker 

missory note for sight, thereof for sight (if he can, after reasonable 

search, be found) by a person entitled to demand payment, 
within a reasonable time after it is made and in business 
hours on a business day. In default of such presentment, 
no party thereto is liable thereon to the person making 
such default. 

63. The holder must, if so required by the drawee 

Drawee’s time for de- of a bill of exchange picsented to him 
liberation. f or acceptance, allow the drawee '[forty- 

eight] hours (exclusive of public holidays) to consider 

whether he will accept it. 


64 . Promissory notes, bills of exchange and cheques 

Presentment for pay- must be presented for payment to the maker, 
ment. acceptor or drawee thereof respectively, by 

or on behalf of the holder as hereinafter provided. In 
default of such presentment, the other parties thereto are 

not liable thereon to such holder. 

Where authorised by agreement or usage, a presentment 
through the post office by means of a registered letter is 

sufficient. 

Exception. — Where a promissory note is payable on 
demand and is not payable at a specified place, no present- 
ment is necessary in order to charge the maker theteof. 


35. Presentment for payment must be made during the 

usual hours of business, and, if at a banker's, 

Hours for presentment. banking hours. 


66 . A promissory note or bill of exchange, made pay- 

presentment for pay- able at a specified period after date or sight 
meat of instrument pay- thereof, must be presented tor payment at 

able after date or sight. ma turity. 


67 . A promissory note payable by instalments must be 
„ . . , , nresented for payment on the third day 

Presentment for pny- 7 , C j r r , 

ment of promissory note after the date fixed tor payment ot each 
payable by instalments. instalment; and non-payment on such 

presentment has the same effect as non-payment of a note 
at maturity. 

X, Substituted for “twenty-four” vide Act XIV of 1988. 
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68. A promissory note, bill of exchange or cheque 
. , f made, drawn or accepted payable at a spe- 

ment'of instrument pay - cified place and not elsewhere must, in 
able at specified place or j er to charge any party thereto, be 
and not elsewhere. nresented for payment at that place. 


69 . A promissory note or bill of exchange made, drawn 

instrument payable at or accepted payable at a specified place 
specified place. must, in order to charge the maker or 

drawer thereof, be presented for payment at that place. 


70 . A promissory note or bill of extehange, not made 

presentment where no payable as mentioned in sections 68 and 
exclusive place, specified. 69 ? mus t be presented f or payment at 

the place of business (if any), or at the usual residence, 
of the maker, drawee or acceptor thereof, as the case may be. 


71 . If the maker, drawee or acceptor of a negotiable 

. instrument has no known place of busi- 

mPreseniment h “ s h ^ ness or fixed residence, and noplace is 

known place of business specified in the instrument for present- 
er residence. ment for acceptance or payment, such 

presentment may be made to him in person wherever he 

can be found. 


72 . Subject to the provisions of section 84, a cheque 
presentment of cheque must, in order to charge the drawer, be 
to charge drawer. presented at the bank upon which it is 

drawn before the relation between the drawer and his 
banker has been altered to the prejudice of the drawer. 


73 . A cheque must, in order to charge any person 

presentment of cheque except the drawer, be presented within a 
to charge any other per- reasonable time after delivery thereof by 

son - such person. 

74 . Subject to the provisions of section 31, a negoti“ 

Presentment of mstru- able instrument payable on demand mus*- 
ment payable on demand. be presented lor payment within a reason" 

able time after it is received by the holder. 


75 . Presentment for acceptance or payment may be made 

Presentment by or to the du b authorised agent of the 

agent, representative of drawee, maker o r acceptor, as the case 

insolvent. ° r * ss ' gnee of ma y be, or, where the drawee, maker or 

acceptor has died, to his legal representa- 
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tive, or, where he has been declared an insolvent, to his 
assignee. 


l 75-A. Delay in presentment for payment is excused if 
Excuse for delay ill pro- the delay is caused by circumstances be- 
sentmeut for payment. yond the control of the holder, and not 

imputable to his default, misconduct or negligence. When 
the cause of delay ceases to operate, presentment must be 
made within a reasonable time. 

76. No presentment for payment is necessary, and the 
when pro 3 o.um.Mit un- instrument is dishonoured at the due date 
necessary. for presentment, in any of the following 

cases : — 

(a) if the maker, drawee or acceptor intentionally pre- 
vents the presentment of the instrument, or, 

if the instrument being payable at his place of business, 
he closes such place on a business day during the usual 
business hours, or, 

if the instrument being payable at some other specifi- 
ed place, neither he nor any person authorised to pay it 
attends at such place during the usual business hours, or, 

if the instrument not being payable at any specified 
place, he cannot after due search be found ; 

(/>) as against any party sought to be charged there- 
with, if he has engaged to pay notwithstanding non-pre- 
sentment ; 

(c) as against any party if, after maturity, with know- 
ledge that the instrument has not been presented — 

he makes a part payment on account of the amount 
due on the instrument, 

or promises to pay the amount due thereon in whole 
or in part, 

or otherwise waives his right to take advantage of 
any default in presentment for payment ; 

( d ) as against the drawer, if the drawer could not 
suffer damage from the want of such presentment. 

77. When a bill of exchange accepted payable at a 

Liability o£ banker tor specified bank has been duly presented 
negligently dealing with there for payment and dishonoured, if the 
bin presented ioc payment b an k er so negligently or improperly keeps, 

deals with or delivers back such bill as to cause loss to 
the holder, he must compensate the holder for such loss. 


I, Section 75-A added vide Act XIV of 1988. 
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CHAPTER VI. 

Of Payment and Interest. 

78 . Subject to the provisions of section 82, clause (c)i 
To whom payment payment of the amount due on a pro- 

shouid be made. missory note, bill of exchange or cheque 

must, in order to discharge the maker or acceptor, be made 
to the holder of the instrument. 

79 . When interest at a specified rate is expressly made 
interest when rate spe- payable on a promissory note or bill ol 

eified. exchange, interest shall be calculated at 

the rate specified, on the amount of the principal money 
due thereon, from the date of the instrument, until tender 
or realisation of such amount, or until such date after the 
institution of a suit to recover such amount as the Court 
directs. 

80 . When no rate of interest is specified in the ins- 

intercst when no rate trument, interest on the amount due 
specified. thereon shall, ‘[notwithstanding any agree- 

ment relating to interest between any parties to the instru- 
ment], be calculated at the rate of six per centum per annum 
from the date at which the same ought to have been paid by 
the party charged until tender or realisation of the amount 
due thereon, or until such date after the institution of a 
suit to recover such amount as the Court directs. 

Explanation. — When the party charged is the indorser 
of an instrument dishonoured by non-payment, he is liable 
to pay interest only from the time that he receives notice 
of the dishonour. 

81 . Any person liable to pay, and called upon by the 

Delivery of instrument holder thereof to pay, the amount due 
in payment, o: indemnity on a promissory note, bill of exchange 
m case o o a *. or c heq U e is before payment entitled to 

have it shown, and is on payment entitled to have it de- 
livered up, to him, or, it the instrument is lost or cannot 
be produced, to be indemnified against any further claim 
thereon against him. 


i. Added vide Act XIV of 1988. 
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CHAPTER VII. 


Ob* Discharge from Liability of Notes, Bills 

and Cheques. 


82 . The maker, acceptor or indorser respectively of 
^ , , ....... negotiable instrument is discharged from 

Discharge from liability- ^ 

(a) to a 


by cancellation; 

holder ; 


liability thereon 
holder thereof who cancels such acceptor's or 
indorser’s name with intent to discharge 
him, and to all parties claiming under such 


holder thereof who otherwise discharges such 
maker, acceptor or indorser, and to all 
parties deriving title under such holder 
__ such discharge ; 

(c) to all parties thereto, if the instrument is payable 

to bearer, or has been indorsed in blank, 
by payment. an d suc h ma ker, acceptor or indorser 

makes payment in due course of the amount due thereon. 


(£) to a 

by release; 

after notice ol 


83 . If the holder of a bill of exchange allows the 

‘ . no drawee more than '[forty-eight] hours, ex- 

drawee more than forty- elusive of public holidays, to consider 
eight hours to accept. whether he will accept the same, all 

pfgyious parties not consenting to such allowance are thereby 

discharged from liability to such holder. 

84 . ( I) Where a cheque is not presented for payment 

. . . within a reasonable time of its issue, and 

presented and U drawer da- the drawer or person on whose account 
maged thereby. j s drawn had the right, at the time 

when presentment ought to have been made, as between 
himself and the banker, to have the cheque paid and suffers 
actual damage through the delay, he is discharged to the 
extent of such damage, that is to say, to the extent to 
which such drawer or person is a creditor of the banker to 
a larger amount than he would have been if such cheque 

had been paid. i i • i 

(2) In determining what is a reasonable time, regard 

shall be had to the nature of the instrument, the usage of 
trade and of bankers, and the facts of the particular case. 

(3) The holder of the cheque as to which such drawer 
or person is so discharged shall be a creditor, in lieu of such 
drawer or person, of such banker to the extent of such dis- 
charge and entitled to recover the amount from him. 

I,. Substituted for " twenty-four” vide Act XIV of 1988. 
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Illustrations. 


(а) A draws a cheque for Rs, i.ooo, and, when the cheque ought 
to be presented, has funds at the bank to meet it. The bank fails be- 
fore the cheque is presented. The drawer is discharged, but the holder can 
prove against the bank for the amount of the cheque. 

(б) A draws a cheque at Uinballa on a bank in Calcutta. The bank 
fails before the cheque could be presented in ordinary course. A is not 
discharged, for he has not suffered actual damage through any delay in 
presenting the cheque. 


Where a cheque payable to order purports to be in- 
payabic to dorsed by or on behalf of the payee, the 

drawee is discharged by payment in due 


85 . 

Cheque 
order. 

course. 

86. If the holder of a bill of exchange acquiesces in a 

Parties not consenting qualified acceptance, or one limited to part 
discharged by qualified of the sum mentioned in the bill, or which 
or limited acceptance. substitutes different place or time for pay 

ment, or which, where the drawees are not partners, is not 
signed by all the drawees, all previous parties whose consent 
is not obtained to such acceptance are discharged as against 
the holder and those claiming under him, unless on notice 
given by the holder they assent to such acceptance. 

Expt a nation. — An acceptance is qualified — 

(a) where it is conditional, declaring the payment to 
be dependent on the happening of an event therein stated ; 

( b ) where it undertakes the payment of part only of 
the sum ordered to be paid ; 

(c) where, no place of payment being specified on the 
order, it undertakes the payment at a specified place, and 
not otherwise or elsewhere ; or where, a place of payment 
being specified in the order, it undertakes the payment at 
some other place and not otheiwise or elsewhere ; 

(d) where it undertakes the payment at a time other 
than that at which under the order it would be legally due. 


87 . Any material alteration of a negotiable instrument 
Effect of material alter- renders the same void as against any one 

who is a party thereto at the time of 
making such alteration and does not consent thereto, unless it 

was made in order to carry out the common intention of 
the original parties ; 

and any such alteration, if made by an indorsee discharges 

Alteration by indorsee. his indorser from all liability to him in 

respect of the consideration thereof. 

The provisions of this section are subject to those of 
sections 20, 49, 86 and 125. 
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88. An acceptor or indorser of a negotiable instrument 

Acceptor or i.viorsor is bound by his acceptance or indorsement 
bound notwithst.m iin*» notwithstanding any previous alteration 

previous alteration. f the instrument. 


89. Where a promissory note, bill of exchange or cheque 

Payment Of instrument has been materially altered but does not 
on which aieration is not appear to have been so altered, 

apparent. 


or where a cheque is presented for payment which does 
not at the time of presentation appear to be crossed or to 
have had a crossing which has been obliterated, 

payment thereof by a person or banker liable to pay, and 
paying the same according to the apparent tenor thereof at 
the time of payment and otherwise in due course, shall dis- 
charge such person or banker from all liability thereon ; and 
such payment shall not be questioned by reason of the instru- 
ment having been altered or the cheque crossed. 


90. If a bill of exchange which has been negotiated is. 

Extinguishment of at or after maturity, held by the acceptor 
rights of action on bin in his own right, all rights of action thereon 
in acceptor's hands. are extinguished. 

CHAPTER VIII. 


Of Notice of Dishonour. 

91 A bill of exchange is said to be dishonoured by non- 
Dishonour by non- acceptance when the drawee, or one of 
acceptance. several drawees not being partners, makes 

default in acceptance upon being duly required to accept the 
bill, or where presentment is excused and the bill is not 
accepted. 

Where the drawee is incompetent to contract, or the 
acceptance is qualified, the bill may be treated as dishonoured. 

92. A promissory note, bill of exchange or cheque is said 
Dishonour by non- to be dishonoured by non-payment when 

payment. the maker of the note, acceptor of the 

bill or drawee of the cheque makes default in payment upon 
being duly required to pay the same. 

93. When a promissory note, bill of exchange or cheque 

By and to whom notice is dishonoured by non-acceptance or non- 
shouid be given. payment, the holder thereof, or some 
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party thereto who remains liable thereon, must give notice 
that the instrument has been so dishonoured to all other 
parties whom the holder seeks to make severally liable there- 
on, and to some one of several parties whom he seeks to 
make jointly liable thereon. 

Nothing in this section renders it necessary to give notice 
to the maker of the dishonoured promissiory note or the 
drawee or acceptor of the dishonoured bill of exchange or 
cheque. 


94. Notice of dishonour may be given to a duly authoris- 
Mo.in in which notice ed agent of the person to whom it is 
ma\ bcgnen. required to be given, or, where he has died, 

to his legal representative, or, where he has been declared an 
insolvent, to his assignee ; may be oral or written ; may, if 
written, be sent by post ; and may be in any form ; but it 
must inform the party to whom it is given, either in express 
terms or by reasonable intendment, that the instrument has 
been dishonoured, and in what way, and that he will be held 
liable thereon ; and it must be given within a reasonable time 
after dishonour, at the place of business or (in case such party 
has no place of business) at the residence of the party 
for whom it is intended. 

If the notice is duly directed and sent by post and 
miscarries, such miscarriage does not render the notice invalid. 


95. Any party receiving notice of dishonour must, in 
Party receiving must order to render any prior party liable to 

honour. notice ° f <lis ' himself \ notice of dishonour to such 

party within a reasonable time, unless such 
party otherwise receives due notice as provided by section 93. 


96. When the instrument is deposited with an agent for 
Agent, for presentment. presentment, the agent is entitled to the 
. £ , * . same time to give notice to his principal 

as lf he were the holder giving notice of dishonour, and the 

dishonoir S entItled t0 a further like P eriod to give notice of 


97. When the party to whom notice of dishonour is 
aoSSTSffi & J whom S P ,l tched 13 dead ’ but P«ty despatch- 


given is deaiL • ^ .1 . . 1 — 

notice is sufficient. ® 6 n ° tlCe ‘ S lgn0nmt ° f his death ’ the 

98. No notice of dishonour is necessary- 

When notice of dis- 
honour is unnecessary. 
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(fl) when it is dispensed with hy the party entitled 

thereto ; 

(f>) in order to charge the drawer when lie has counter- 
manded payment ; 

(c) when the party charged could not suffer damage for 
want of notice ; 

(<0 when the party entitled to notice cannot after 
due search be found ; or the party bound to give notice is, tor 
any other reason, unable without any fault of his own to give 
it ; 

(<?) to charge the drawers when the acceptor is also a 

drawer ; 

(/) in the case of a promissory note which is not negoti- 
able ; 

(g) when the party entitled to notice, knowing the 
facts, promises unconditionally to pay the amount due on the 
instrument. 


CHAPTER IX. 

Of Noting and Protest. 


Noting. 


99 . When a promissory note or bill of exchange has been 

dishonoured by non-acceptance or non- 
payment, the holder may cause such dis- 
honour to be noted by a notary public upon the instrument, 
or upon a paper attached thereto, or partly upon each. 

Such note must be made within a reasonable time after 
dishonour, and must specify the date of dishonour, the reason, 
if any, assigned for such dishonour, or, if the instrument has 
not been expressly dishonoured, the reason why the holder 
treats it as dishonoured, and the notary's charges. 


Protest. 


100 . When a promissory note or bill of exchange has 

been dishonoured by non-acceptance or 
non-payment, the holder may, within a 
reasonable time, cause such dishonour to be noted and certifi- 
ed by a notary public. Such certificate is called a protest. 

When the acceptor of a bill of exchange has become 
Protest for better seoi- insolvent, or his credit ha 13 been publicly 
rity ‘ impeached, before the maturity of the bill, 

the holder may, within a reasonable time, cause a notary 
public to demand better security of the acceptor, and on its 
being refused may, within a reasonable time, cause such facts 
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to be noted and certified as aforeasid. Such certificate is 
called a protest for better security. 

101 . A protest under section 100 

Contents of protest. . 

must contain — 

(a) either the instrument itse^, or a literal transcript of 
the instrument and of everything written or printed there- 

upon ; . , 

(b) the name of the person for whom and against whom 

the instrument has been protested ; 

(c) a statement that payment or acceptance, or better 

security, as the case may be, has been demanded of such 
person by the notary public ; the terms of his answer, if any, 
or a statement that he gave no answer, or that he could not 
be found ; 

(d) when the note or bill has been dishonoured, the 
place and time of dishonour, and, when better security has 
been refused, the place and time of refusal ; 

( e ) the subscription of the notary public making the 

protest ; 

(/) in the event of an acceptance for honour or of a 
payment for honour, the name of the person by whom, of the 
person for whom, and the manner in which, such acceptance 
or payment was offered and effected. 

A notary public may make the demand mentioned in 
clause (c) of this section either in person or by his clerk or, 
where authorised by agreement or usage, by registered letter. 


102 When a promissory note or bill of exchange is 
„ .. . , . required by law to be protested, notice of 

Notice of protest. J r \ i r 

such protest must be given instead of 
notice of dishonour, in the same manner and subject to the 
same conditions; but the notice may be given by the notary 
public who makes the protest. 


103 . All bills of exchange drawn payable at some other 

Protest for non-pay- place than the place mentioned as the resi- 
ment after dishonour by dence of the drawee, and which are dis- 
non-acc«.p honoured by non-acceptance, may, without 

further presentment to the drawee, be protested for non- 
payment in the place specified for payment, unless paid before 
or at maturity. 


104 . Foreign bills of exchange must be protested for 

Protest of foreign bills, dishonour when such protest is required 

by the law of the place where they are 

drawn. 



S. 107] NEGOTIABLE INSTRUMENTS Ad , 1977 (1920 A. n.) 75 

104 - A. For the purposes of this Act, where a bill or note is 

when noting equivalent required to be protested within a specif ied, 
to protest time or before some further proceeding 

is taken, it is sufficient that the bill has been noted for 
protest before the expiration of the specified time 01 the 
taking of the proceeding ; and the formal protest may be 
extended at any time thereafter as of the date of the noting. 


CHAPTER X. 

Of reasonable time. 

105 . In determining what is a reasonable time for 

presentment for acceptance or payment, 
Reasonable time. f or gj v j n g notice of dishonour and for 

noting, regard shall be had to the nature of the instrument and 
the usual course of dealing with respect to similai instrument, 
and, in calculating such time, public holidays shall be excluded. 

106 If the holder and the party to whom notice of 

Reasonable w of dishonour is given carry on buisness or 
giving notice of dishonour live (as the case may be) m different 

places, such notice is given within a reasonable time if it is 

despatched by the next post or on the day next after the day 

of dishonour. 

If the said parties carry on business or live in the same 
place, such notice is given within a reasonable time if it is 
despatched ;in time to reach its destination on the day next 
after the day of dishonour. 

107 . A party receiving notice of dishonour, who seeks 
Reasonable time for to enforce his right against a prior party, 
transmitting sucl notice, transmits the notice within a reasonable 

time it he transmits it within the same time a r ter its receipt as 
he would have had to give notice if he had been the holder. 
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CHAPTER XI. 


Of Acceptance and Payment for Honour and 

Reference in Case of Need. 


108. When a bill of exchange has been noted or protested 

for non-acceptance or for better security, 
any person not being a party already 
liable thereon may, with the consent of the holder, by writing 
on the bill, accept the same for the honour of any party thereto. 


Ac centancc for honovu 


109. A person desiring to accept for honour must, by 
How acceptance for writing on the bill under his hand, declare 
honour must be made. that be acce pts under protest the protested 

bill for the honour of the drawer or of a particular indorser 
whom he names, or generally for honour. 


110. Where the acceptance does not express for whose 

Acceptance not specif- honour it is made, it shall be deemed to 
in g for whose honour it is be made for the honour ot the drawer. 

made. 

111. An acceptor for honour binds himself to all parties 
Liability of acceptor subsequent to the party for whose honour 

for honour. be accepts to pay the amount of the 

bill if the drawee do not ; and such party and all prior parties 
are liable in their respective capacities to compensate the 
acceptor for honour for all loss or damage sustained by 
him in consequence of such acceptance. 

But an acceptor for honour is not liable to the holder 
of the bill unless it is presented or (in case the address 
given by such acceptor on the bill is a place other than the 
place where the bill is made payable), forwarded for 
presentment, not later than the day next after the day of 
its maturity. 

112. An acceptor for honour cannot be charged unless 

when acceptor for the bill has at its maturity been presented 
honour may be charged. to t b e drawee for payment, and has been 

dishonoured by him, and noted or protested for such dis- 
honour. 


113. When a bill of exchange has been noted or protested 

Payment for honour. for non-payment, any person may pay 

the same for the honour of any party 
liable to pay the same, provided that the person so paying or 
his agent in that behalf has previously declared before a notary 
public the party for whose honour he pays, and that such de- 
claration has been recorded by such notary public. 
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114 . Any person so paying is entitled to all the rights, in 
Right of payer for respect of the bill, o 1 the holder at the time 

honour. Q f suc h payment, and may recover Irom 

the party for whose honour he pays all sums so paid, with 
interest thereon and with all expenses properly incurred in 
making such payment. 

115 . Where a drawee in case of need is named in a bill 

^ of exchange, or in any indorsement there- 

Drawee in case of need. ^ ^ bm nQt dishonoured until it has 

been dishonoured by such drawee. 


110 . A drawee in case of need may accept and pay the 

bill of exchange without previous protest. 

Acceptance and payment 
without protest . 

CHAPTER XII. 


Of Compensation. 

117 The compensation payable in case of dishonour of a 

Rules as 'to co.npensa- promissory note, bill of exchange or cheque, 
tion. by any party liable to the holder or any 

indorsee, shall be determined by the following rules : — 

(а) the holder is entitled to the amount due upon the 
instrument, together with the expenses properly incurred in 

presenting, noting and protesting it ; 

(б) when the person charged resides at a place different 
from that at which the instrument was payable, the holder is 
entitled to receive such sum at the current rate of exchange 
between the two places ; 

(c) an indorser who, being liable, has paid the amount 
due on the same is entitled to the amount so paid with 
interest at six per centum per annum from the date of payment 
until tender or realisation thereof, together with all expenses 
caused by the dishonour and payment ; 

(d) when the person charged and such indorser reside 
at different places, the indorser is entitled to receive such sum 
at the current rate of exchange between the two places; 

(*) the party entitled to compensation may draw a bill 
upon the party liable to compensate him, payable at sight or 
on demand, tor the amount due to him, together with all ex- 
penses properly incurred by him. Such bill must be accompani- 
ed by the instrument dishonoured and the protest thereof 
(if any). If such bill is dishonoured, the party dishonour- 
ing the same is liable to make . compensation thereof in 


78 negotiable instruments act, 1977 (1920 a. p.) [s. lib 
the same manner as in the case of the original bill. 


CHAPTER XIII. 


Special Rules of Evidence. 


118. Until the contrary is proved, the following pre- 

Lresumptions as to sumptions shall be made- 


negotiable instruments — 

(a) that every negotiable instrument was made or 

drawn for consideration, and that every 
of consideration ; such instrument, when it has been accep- 

ted, indorsed, negotiated or transferred, was accepted, indor- 
sed’, negotiated or transferred for consideration; 

(1>) that every negotiable instrument bearing a date 

was made or drawn on such date ; 

as to date ; 


( c ) that every accepted bill of exchange was accep- 

a5 to um* of accept- ted within a reasonable time after its 

ance; date and before its maturity; 

(d) that every transfer of a negotiable instrument 

was made before its maturity; 

as to time of transfer ; 


(e) that the indorsements appearing upon a negotiable 
as to order of iudorse- instrument were made in the order in 
raent; which they appear thereon; 

(/) that a last promissory note, bill oi exchange or 

cheque was duly stamped; 

as to stamp; 


(</) that the holder of a negotiable instrument is a 
that holder is a holder holder in due course : Provided that, 
in due course. where the instrument has been obtained 

from its lawful owner, or from any person in lawful 
custody thereof, by means of an offence or fraud, or has 
been obtained from the maker or acceptor thereof by 
means of an offence or fraud, or lor unlawful considera- 
tion, the burden of proving that the holder is a holder 
in due course lies upon him. 


119 . In a suit upon an instrument which has been 

Presumption on proof dishonoured, the Court shall, on proof 
of pro lest. 0l the protest, presume the Jact of dis- 

honour, unless and until such fact is disproved. 

120 . No maker of a promissory note, and no drawer of 

Estoppel against deny- ^ bill of exchange or cheque, and no 
ing original validity of acceptor of a bill of exchange for the 
instrument. honour of the drawer, shall, in a suit thereon 
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by a holder in due course be permitted to deny the validi- 
ty of the instrument as originally made or drawn. 

121. No maker of a promissory note and no acceptor of 
. . . a bill of exchange payable to order shall, 

i capacity ^o^payee" to in a suit thereon by a holder in due course, 
indorse. be permitted to deny the payee s capacity, 

at the date of the note or bill, to indorse the same. 

122 No indorser of a negotiable instrument shall, in a 

suit thereon by a subsequent holder, be 

iugst^te a6 or n captit y y permitted to deny the signature or capacity 
of prior party. £ 0 contract of any prior party to the 

instrument. 

CHAPTER XIV. 


Of Crossed Cheques. 


123. Where a cheque bears across its face an addition of 

. n . t he words "and company or any abbre- 
, y cho q u e crossed general- _ between two parallel trans- 

_ r _ r cp lines or of two parallel transverse lines simply, either 

with or without the words "not negotiate , that 

shall be deemed a crossing and the cheque shall be deemed 

to be crossed generally. 

124 Where a cheque bears across its face an addition 

. -i of the name of a banker, either with or 

,y Cheque crossed special- the words “not negotiable”, that 

addition shall be deemed a crossing and the cheque shall be 
deemed to be crossed specially, and to be crossed to that 

banker. 

125 Where a cheque is uncrossed, the holder my cross 

it generally or specially. 

Crossing after issue. 


Where cheque is crossed generally, the holder may 
cross it specially. 

Where a cheque is crossed generally or specially, the 
holder may add the words "not negotiable”. 

Where a cheque is crossed specially, the banker to 
whom it is crossed may again cross it specially to an- 
other banker, his agent, for collection. 

126 Where a cheque is crossed generally, the banker 
Payment’ of cheque on whom it is drawn shall not pay it 
crowed generally. otherwise than to a banker. 
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Where a cheque is crossed specially, the banker on whom 
„ of chcuye it is drawn shall not pay it otherwise 

crossed specially. than to the banker to whom it is crossed, 

or his agent for collection. 

127. Where a cheque is crossed specially to more than 
f . inp one banker, except when crossed to an 
erased" 0 Specially ^ more agent f or the purpose of collection, the 
than once. banker on whom it is drawn shall refuse 


payment thereof. 

128 Where the banker on whom a crossed cheque is 

drawn has paid the same in due course, 

Payment in due course the banker paying the cheque, and (in 
of crossed cheque. case such c k e q U e has come to the hands 

of the payee) the drawer thereof, shall respectively be entitled 
to the same rights, and be placed in the same position in all 
respects as they would respectively be entitled to the same 
rights, and be placed in the same position in all respects, as 
they would respectively be entitled to and placed in if the 
amount of the cheque had been paid to and received by the 

true owner thereof. 

129 Any banker paying a cheque crossed generally 

otherwise than to a banker, or a cheque 
Payment of crossed crossed specially otherwise than to the 
cheque out of due course, banker to whom the same is crossed, or 

his agent for collection, being a banker, shall be liable to the 
true owner of the cheque for any loss he may sustain owing 
to the cheque having been so paid. 

130 A person taking a cheque crossed generally or speci- 
Chequc bearing "not ally, bearing in either case the words “not 

negotiable**. negotiable , shall not have, and shall not 

be capable of giving, a better title to the cheque than that 
which the person from whom he took it had. 

131. A banker who has in good faith and without negli- 

Non-Habilitv of banker gence received payment for a customer of 
receiving payment of a cheque crossed generally or specially to 
cheque. himself shall not, in case the title to the 

cheque proves defective, incur any liability to the true owner 
of the cheque by reason only of having received such payment. 

^Explanation. — A banker receives payment of a crossed 
cheque for a customer within the meaning of this section not- 
withstanding that he credits his customers account with the 
amount of the cheque before receiving payment thereof.] 


1 . Explanation to section 131 added vide Act X!V of 1988. 
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CHAPTER XV. 

Of Bills in Sets. 

132. Bills of exchange may be drawn in parts, each part 

being numbered and containing a provision 
Setofbills - that it shall continue payable only so long 

as the others remain unpaid. All the parts together make a set; 
but the whole set constitutes only one bill, and is extinguished 
when one of the parts, if a separate bill, would be extinguish- 

Cd- Exception.— When a person accepts or indorses different 
parts of the bill in favour of different persons, he and the 
subsequent indorsers of each part are liable on such pan as if 

it were a separate bill. 

v 133 As between holders in due course of different parts 
* * . 0 f the same set he who first acquired title 

p to his part is entitled to the other parts 
and the money represented by the bill. 

CHAPTER XVI. 

Of International Law. 


Law governing liability 
o£ maker, acceptor or 
indorser of foreign instru- 
ment. 


134 In the absence of a contract to the contrary, 

the liability of the maker or drawer of a 
foreign promissory note, bill of exchange 
or cheque is regulated in all essential 
matters by the law of the place where he 
made the instrument, and the respective liabilities of the 
acceptor and indorsers by the law of the place where the 
instrument is made payable. 

Illustration. 

A bill of exchange was drawn by A in California, where the rate of 
interest is 25 per cent, and accepted by B, payable in Washington, where 
the rate of interest is 6 per cent- The bill is indorsed in the btate, and is 
dishonoured. An action on the bill is brought against B in the State. He is 
liable to pay interest at the rate of 6 per cent only ; but, if A is charged 
as drawer, A is liable to pay interest at the rate of a 5 per cent. 

135 Where a promissory note, bill of exchange or cheque 

is made payable in a different place from 

payment °gove P rnf dts- that in which it is made or indorsed, the 
honour. law of the place where it is made payable 

determines what constitutes dishonour and what notice of dis- 

honour is sufficient. 
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Illustration. 


A bill of exchange drawn and indorsed in the State but accepted 
of bills which are not foreign. The notice is sufficient. 

136 If a negotiable instrument is made, drawn accepted 

. t or indorsed out of [the State], but in 
ou V^ r r1t^u^ accordance with the law of the State the 
accordance with its law. circumstance that any agree 

evidenced by such instrument is invalid according to the law of 
the country wherein it was entered into does not invalidate 
any subsequent acceptance or indorsement made thereon in 

the State. 

137 The law of any foreign country regarding promissory 

„ ' , s to io r - notes, bills of exchange and cheques shall 

oi g P n" be presumed to be the same as that of the 

State, unless and until the contrary is proved. 


CHAPTER XVII. 


Notaries Public. 


128 3 [The Government] may, from time to time, by noti- 

, . . fication in the Jammu and Kashmir 

es P »biTc t0 aPP ° m " Government Gazette, appoint any person, 

by name or by virtue of his office, to be a notary public under 
this Act and to exercise his functions as such within any local 
area, and may, by like notification, remove from office any 
notary public appointed under this Act. 


139 ! [The Government] may, from time, to time, by 
Powcr to' mako rules notification in the Jammu and Kashmir 
for notaries public. Government Gazette, make rules consis- 

tent with his Act for the guidance and control of notaries 
public appointed under this Act, and may, by such rules 
(among other matters), fix the fees payable to such notaries. 


t Substituted vide A. L. O. 2008 for “British India-’, 
2. See footnote under section 3. 
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process. 

10. Copy of charge and list to be 
furnished to accused. 


16. Evidence for defence and 

examination of witnesses. 

17. Omitted. 

18. Notes of oral evidence. 

19. Inquiry when closed with 

defence. Prosecutor when 
entitled to reply and give 
evidence. Accused not en- 
titled to adjournment. 

20. Power to require amendment 

of charge and to adjourn. 
Reasons for refusing ad- 
journment to be recorded. 

21. Report of commissioners* 

proceedings. 

22. Power to call for further evi- 

dence or explanation. In- 
quiry into additional arti- 
cles of charge. Reference of 
report of Special Commis- 
sioner’s. Final orders. 


11. Procedure at beginning of 

inquiry. Non-appearance of 
accused and admission of 
charge. 

12. Prosecutor's right of address. 


23 . Powers of Government under 

this Act by whom exer- 
ciseable. 

24. Authority of Government 

not affected. 


13. Evidence for prosecution and 


25. Omitted. 
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THE PUBLIC SERVANTS (INQUIRIES) ACT, 1977 (1920 A. D). 

ACT No. XXVIII Of 1977. 

r Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister’s endorsement No. 8372, dated 1 Ath September 
1920 and Stale Council Resolution No. I, dated 8th April, 1925, 

( Notification No . 14-L/81).] 

For regulating inquiries into the behaviour of Public Servants. 

Whereas it is expedient to amend the law for regulating 
inquiries into the behaviour of public servants not removable 
from their appointments without the 1 [sanction of the 
Government or any of the Ministers,] and to make the same 
uniform throughout 2 [the territories of the btatej ; 

It is enacted as follows : 

3 1. Omitted. 

2 Whenever the Government shall be of opinion that 

there are good grounds for making a 

d rawn Cl out o£ tf 6 public formal and public inquiry into the truth 
inquiry into conduct of Q f an y imputation of mis- behaviour by any 
certain public servants. p erson i n the service of the Government 

not removable from his appointment without the sanction of 
*Fthe Government or any of the Ministers,] it shall cause 
the substance of the imputations to be drawn into distinct 
articles of charge, and shall order a formal and public inquiry 
to be made into the truth thereof. 

3. The inquiry may be committed either to the Court, 

. Board or other authority to which the 

Authorities to vrhom " i • i j • 

inquiry may be commit- person accused is subordinate, or to any 
ted. Notice to accused. other person or persons, to be specially 

appointed by the Government, commissioners for the purpose: 
notice of which commission shall be given to the person 
accused ten days at least before the. beginning of the inquiry. 

4. When the Govenment shall think fit to conduct the 

Conduct of Government prosecution, it shall nominate some person 
prosecution. to conduct the same on its behalf. 

t Substituted vide Act X of 2010 for “sanction of His I ighness or any of his 

1 > 

2? Substituted vide Act X of 2010 for “the territories under His Highness ’ 

3. Short title, extent and commencement are given and regulattd tyAoiv ol 

4. Substituted vide Act X of 2010 for “His Highness or any of his Ministers". 


1977 - 


S. 8 ] PUBLIC SERVANTS (INQUIRIES) ACT, 1077 (920 A. T) -) ^ 


5 . When the 

Charge by accuser to 
be written and verified. 

Penalty for false 
accusation. 


charge shall he brought by an accuser, 
the Government shall require the accusa- 
tion to be reduced to writing, and verified 
by the oath or solemn affirmation of the 
accuser ; and every person who shall 
wilfully And maliciously make any false 

accusation under this Act upon such ^or afjrmatio^ , 

by Government. irK * ulr ^ ^is enactment shall not be construed to 

prevent the Government from instituting any inquiry which irt 
shall think fit, without such accusation on oath or so 
affirmation as aforesaid. 

6 . Where rhe tag-*-** ^ 

Security from accuser 1 1 ^ tn the conduct of the 

left by Government to fit tO leave tO mm iuc , - 

„ proseeudon. the Go’er^en, before 

appointing the commission shall requn ^ prosecute thg 
reasonable security that he w a]so will be forthcoming 

or subordination of perjury, as the case may be. 

7 . At any subsequent stage of the ftfabandon 

t Government may, if it think tit, abandon 

Power of Government nrosecution, and in such case may, it it 

Gnd“w Accuser* to tbin k fit, on the application of the accuser, 

continue it. allow him to continue the prosecution, it he 

is desirous of so doing, on his furnishing such security as is 

hereinbefore mentioned. 

8 The commissioners shall have the same power of 

punishing contempts and obstructions to 

Powers Of commissioners. t ^ e i r proceedings, as is given to Civil ana 

Criminal Courts by the Code of Criminal Procedure, and shall 
have the same powers for the summons of witnesses, and fo 

compelling the production of documents, and tor the discharge 

of their duty under the commission, and shall be entitled to 
ot tneir uu y the prote ction as the District and 

Their protection. subordinate Judges, except that all 

process to cause the attendance of witnesses 
Service of their process. ^ Qther compu i sory , process shall be served 

through and executed by the District or Subordinate Judge in 
whose jurisdiction the witness or other person reside^ on 
Power, of court, etc, whom the process is to be served When 
acting under commission, the commission has been issuea to a ooun, 
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or other person or persons having power to issue such 
process in the exercise of their ordinary authority, they may 
also use all such power for the purposes of the com- 
mission. 

9 . All persons disobeying any lawful process issued as 
penalty for disobedi- aforesaid for the purposes of the commis- 

ence to process. sion s h a u be liable to the same penalties as 

if the same had issued originally from the Court or other 
authority through whom it is executed. 

10 . A copy of the articles of charge, and list of the 

Copy of charge and list documents and witnesses by which each 
to be furnished to accused, charge is to be sustained, shall de deliver- 
ed to the person accused, at least three days before the begin- 
ning of the inquiry, exclusive of the day of delivery and the 
first day of the inquiry. 

11 . At the beginning of the inquiry the prosecutor shall 

Procedure at beginning exhibit the articles of charge to the com- 
of inquiry. missioners, which shall be openly read, and 

the person accused shall thereupon be required to plead 
guilty” or not guilty” to each of them, which pleas shall be 
forthwith recorded with the articles of charge. If the person 

Non-appearance of accu- accused refuses, or without reasonable 
Bed and admission oi cause neglects, to appear to answer the 
charge - charge either personally or by his 

counsel or agent, he shall be taken to admit the truth of the 
articles of charge. 

12 . The prosecutor shall then be entitled to address the 
prosecutor's right of commissioners in explanation of the articles 

address ‘ of charge, and of the evidence by which 

they are to be proved : his address shall not be recorded. 


and ex amination 
of witnesses. 


13 . The oral and documentary evidence for the 

Evidence for prosecution prosecution shall then be exhibited ; the 

~ : ~ ~ : ~ " witnesses shall be examined by or on 

behalf of the prosecutor and may be 
cross-examined by or on behalf of the person accused. The 
prosecutor shall be entitled to re-examine the witnesses on 
Re-examination by prose- any points on which, they have been 

cutor ' cross-examined, but not on any new 

matter, without leave of the commissioners who also may put 
such questions as they think fit. 
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14. If it shall appear necessary before the dose : ol the ^case 
n . , „ for the prosecution, the. commissioners 

forMnv* avidence for°prose- may in their discretion allow the prosecutor 
cutkm. to cx hibit evidence not included in the list 

given to the person accused, or may themselves ca loL 

Accused's right to evidence ; and in s U ch case tie pc 
adjournment- accused shall be entitled t o have, 

demand it, an adjournment of the proceedings toi * ^ ^ * 

days, before the exhibition of such new evidence 
the day of adjournment and of the day to w uci e p 
are adjourned. 

15. When the 

Defence of accused. his defence, orally or in writing, as ne 

S haU prefer . I. »de *££&? S 

To be recorded only lti writing, i . nse a COPY shall 

when written. openly read, and in that P 

be given at the same time to the prosecutor. 

16 The evidence for the defence shall then be exhibited 

and the witnesses examined, who shall be 

an r id ra e m ^ti^ cnC of liable to cross-examination and re-examina : 
witnesses. tion and to examination by the commis 

sioners according to the like rules as the witnesses for the 
prosecution. 

17. Omitted. 

18 The commissioners or some person appointed by them 

18. 1 he comm shall take n otes in English or Vernacular 

. Notes of oral evidence. ^ the oral evidence, which shall be 

read aloud to each witness by whom the same was given and, 
if necessary explained to him in the language in which it was 
given! and shall be recorded with the proceedings. 

19 If the person accused makes only an oral defence, 
„ , Ja and exhibits no evidence, the inquiry shall 

w «nce When Cl ° Sed end with his defence ; if he records a 

wrirf-en defence or exhibits evidence, the prosecutor shall be 
written de , entit i e< j to a general oral reply on the whole 

enutLr to \\piy W -5 case, and may also exhibit evidence to 
give evidence. contradict any evidence exhibited lor the 

defence, in which case the person accused shall not be entitled 

Accused not entitled to to any adjournment of the proceedings 
adjournment. although .such new evidence were not 

included in the list furnished to him. 
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20 . When the commissioners shall be of opinion that the 

Power to require amend- articles ol charge or any of them, are not 
pent of charge ami to ad- drawn with sufficient clearness and pre- 

,ourn cision, the commissioners may, in their dis- 

cretion, require the same to be amended, and may thereupon, 
on the application of the person accused, adjourn the inquiry 
for a reasonable time. The commissioners may also, if they 
think fit, adjourn the inquiry from time to time, on the 
Reasons for refusing ad- application of either the prosecutor or the 
joumment to be recorded, person accused, on the ground of sickness 

or unavoidable absence of any witness or other reasonable 
cause. When such application is made and refused, the 
commissioners shall record the application, and their reasons 
for refusing to comply with it. 

21 . After the close of the inquiry the commissioners shall 

Report of commissioners' forthwith report to Government their pro- 
procccdings. ceedings under the commission, and shall 

send with the record thereof their opinion upon each of the 
articles of charge separately, with such observations as they think 
fit on the whole case. 

22 . The Government, on consideration of the report 

Power to rail for further of the commissioners, may order them to 
evidence or explanation. take further evidence, or give further 

explanation of their opinions. It may also order additional 
articles of charge to be framed, in which case the inquiry into 
inquiry into additional the truth of such additional articles shall 
articles of charge. be ma de j n the same manner as is herein 

directed with respect to the original charges. When special 
commissioners have been appointed, the Government may 
also, if it think fit, refer the report of the Commissioners 
Reference of report of to the Court or other authority to which 
Special commissioners. t he person accused is subordinate, for 

their opinion on the case ; and will finally pass such orders 

thereon as appear just and consistent with 
its powers in such cases. 


Final orders. 


23 . The powers of the Government under this Act 

Powers of Government may in all cases be exercised by T [ the 
under this Act by whom Council of Ministers], and when the 

ercisca e person accused can be removed from his 

appointment by a Minister in the State, those powers may 
also be exercised by that Minister. 


\ 


i. Sub .tituted vide Act X of 2010 for “His Highness". 
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x 24. Nothing in this Act shall be construed to affect 
Authority of Covcm- the authority of Government for suspen- 
ment not effected. ding or removing any public servant for 

any case without any inquiry under this Act, 

25. Omitted. 
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THEFROBATE AND ADMINISTRATION ACT, 1977 (1920 A. D.) 

Act No. XXIX of 1977. 

r Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated lUh September 
^1920, and State Council Resolution No. I dated 8 th April , 19 2.0, 
(Notification No. 14-2-/81).] 

An Act to provide for the grant of Probates of Wills and 
Letters of Administration to the estates of certain deceased per- 
sons. 

Whereas it is expedient to provide for the grant of 

probate of wills and letters of administra- 
Preamble. t j[ on to the estates of deceased persons ; It 

is hereby enacted as follows : 

CHAPTER I. 


Preliminary. 


x 1. Omitted. 

2. This Act shall apply in the case of 2 [every person] 

dying before, on or after the date of 
Application. commencement of this Act : 

Provided that nothing herein contained shall be deemed 
to render invalid any transfer of property duly made before 
that date. 

3. In this Act, unless there be something repugnant in 

the subject or context, — 

Interpretation clause. 


“ Province” 

“Province". 


means the province of Jammu 
of Kashmir. 


or the province 


“Minor” means any person subject to the Majority Act, 1977, 

who has not attained his majority within 
" Minor ‘ the meaning of that Act, and any other 

person who has not completed his age of eighteen years ; and 
“minority”. “minority” means the status of any such 

person : 

“will” means the legal declaration of the intentions of the 
. testator with respect to his property, which 

W1 he desires to be carried into effect after 

his death : 


1. Short title, extent and commencement are given and regulated by Act IV of 1977. 

2. Substituted vide Act XVI of 1998 for “every Hindu, Mohammedan and 
Budhist." 
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"codicil” means an instrument made in relation to a will, and 

explaining, altering or adding to its disposi- 

"codicii". tions. It is considered as forming an addi- 
tional part of the will .. , , . 

“specific legacy means a legacy of speci 
fied property : 

“demonstrative legacy means a legacy 
"demonstrative legacy.” directed to be paid out oi specified pro- 

pert “probate” means the copy of a will certified under the 
P ° seal oi a Court oi competent jurisdiction, 

“probate. •^itli a grant oi administration to the estate 

0t ^“execuSr’’ means a person to whom the execution of the 

l ast W H1 of a deceased person is, by the 

"executor”. testator’s appointment, confided : 

“administrator” means a person appointed by competent 
administrat authority to administer the estate ol a de- 

•* administrator”. ceased person when there is no executor : 

anc ^ “District Judge” means the Judge of a 

"District judge”. principal civil Court oi original jurisdic- 
tion. 

CHAPTER II. 

Of Grant of Probate and Letters of Administration. 

4 The executor or administrator, as the case may be, of 

a deceased person is his legal representa- 

ofS^cr^SSSK! £ tive for all purposes, and all the property 
tor as such. th.6 deceased person vests in nim as 

SUCh But nothing herein contained shall vest in an executor or 
administrator any property of a deceased person which would 
otherwise have passed by survivorship to some other person. 

5 When a will has been proved and deposited in a Court 

of competent jurisdiction situated beyond 
Administration with hg limits oi t he State, and a properly au- 

catid copy X of will proved thenticated copy of the will is produced 
abroad. letters of administration may be granted 

I w ith a copy of such copy annexed. 

6. Probate can be granted only to an executor appointed 

Probate only to appoint- by the will, 
ed executor. 
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7 . The appointment may be express or by necessary 

Appointment express implication, 
or implied. 


Illustrations. 


fa) A wills that C be his executor if B will not. B is appointed executor 
by implication. 

(6) A gives a legacy to B and several legacies to other persons, among 
the rest to his daughter-in-law, C, and adds, ‘but should the within-named C 
be not living, I do constitute and appoint B my whole and sole 
executrix”. C is appointed executrix by implication. 

(c) A appoints several persons executors of hia will and codicils, and his 
nephew residuary legatee, and in another codicil are these words: — “I 
appoint my nephew my residua r}' legatee to discharge all lawful demands 
against my will and codicils, signed of different dates”. The nephew is 
appointed an executor by implication. 


8. Probate cannot be granted to any person who is a 
Persons to whom pro- minor or is of unsound mind. 

bate cannot be granted. 

9. When several executors are appointed, probate may 

Grant of probate to sev- be granted to them all simultaneously 

eral executors simultaneo- or at different times, 
u sly or at different times. 

Illustration. 


A is an executor of B’s will by express appointment, and C an executor 
of it by implication. Probate may be granted to A and C at the same time, 
or to A first and then to C, or to C first then to A. 

10 . If a codicil be discovered after the grant of probate, 

a separate probate of that codicil may be 

Ji e cr a dtsco P v? d at ^fter f granted to the executor, if it in no way 
grant of probate. repeals the appointment of executors made 

by the will. 

If different executors are appointed by the codicil, the 

Procedure when differ- probate of the will must be revoked, and 
ent executors appointed a new probate granted of the will and the 
by codicil. codicil together. 

11 . When probate has been granted to several executors 

Accrual of representation and one of them dies, the entire represen- 
to surviving executor. tation of the testator accrues to the survi- 
ving executor or executors. 

12 . Probate of a will when granted establishes the will 

from the death of the testator, and renders 
valid all intermediate acts of the' executor 

as such. 


Effect of probate. 
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13 . Letters of administration cannot 


To whom administra- 
tion may not be granted. 


person who is a minor 
mind. 


be granted to any 
or is of unsound 


14 . Letters of administration entitle the administrator to 
Effect of letters of all rights belonging to the intestate as 
administration. effectually as if the administration had 

been granted at the moment after his death. 


15 . Letters of administration do not render valid any 

intermediate acts of the administrator 
Acts not validated by tending to the diminuation or damage of 

administration. , . . . . » , „ . 

the intestate s estate. 


16 . When a person appointed an executor has not 
4.„f O^inutration renounced the executorship, letters of 

whS n exe f cutor has not administration shall not be granted to any 
renounced. other person until a citation has been 

issued calling upon the executor to accept or renounce his 

executorship ; . . T 

except that, when one or more of several executors has or 

have proved a will, the Court may, on the 
Exception. death of the survivor of those who have 

proved, grant letters of administration without citing those 

who have not proved. 


17 . The renunciation may be made orally in the presence 

and effect of of the J ud S e or . by a writin £ signed by the 
renunciation of executor- person renouncing, and when made shall 
ship. preclude him from ever thereafter apply- 

ing for probate of the will appointing him executor. 


18 . If the executor renounce, or fail to accept, the 

executorship within the time limited for 

Procedure where execu- - r t -t r . i *n 


the acceptance or refusal thereof, the will 
may be proved and letters of administra- 
tion with a copy of the will annexed may 
be granted to the person who would be entitled to administra- 
tion in case of intestacy. 


tor renounces or fails to 
accept within time limit- 
ed. 


19 . When the deceased has made a will, but has not 

Grant of administration appointed an executor, or 
to universal or residuary 
legatee. 

when he has appointed an executor who is legally incap- 
able or refuses to act, or has died before the testator, or before 
he has proved the will, or 
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when the executor dies after having proved the will, 
but before he has administered all the estate of the 
deceased, 

an universal or residuary legatee may be admitted to prove 
the will, and letters of administration with the will annexed 
may be granted to him of the whole estate, or of so much 
thereof as may be unadministered. 

20 . When a residuary legatee who has a beneficial interest 
Right to administration survives the testator, but dies before the 

of representative of decea- est3.t6 has 06611 fully adminiSt6I6Cl, XllS T6- 

sed residuary legate. presentative has the same right to adminis- 
tration with the will annexed as such residuary legatee. 


21 . When there is no executor and no residuary legatee 

or representative of a residuary legatee, or 
he declines or is incapable to act, or can- 
not be found, the person or persons who 
would be entitled to the administration of 
the estate of the deceased if he had died intestate, or any other 
legatee having a beneficial interest, or a creditor, may be ad- 
mitted to prove the will, and letters of administration may be 
granted to him or them accordingly. 


Grant of administration 
where no executor, nor re- 
siduary legatee, nor repre- 
sentative of such legatee. 


22 . Letters of administration with the will annexed shall 
... . . . t not be granted to any legatee other than 

administration to legatee an universal or a residuary legatee, until a 
other than universal or citation has been issued and published in 
resi uary. the manner hereinafter mentioned, calling 

on the next-of-kin to accept or refuse letters of administration. 


23 . When the deceased has died intestate, administration 
To whom administration of his estate may be granted to any person 
maybe granted. who, according to the rules for the distri- 

bution of the estate of an intestate applicable in the case of 
such deceased, would be entitled to the whole or any part of 
such deceased’s estate. 

When several such persons apply for administration, it 
shall be in the discretion of the Court to grant it to any one or 
more of them. 

When no such person applies, it may be granted to a 
creditor of the deceased. 
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CHAPTER III. 


Of Limited Grants. 


(a ). — Grants limited in Duration. 

24 . When the will has been lost or mislaid since the 

Probate of copy or draft testator 1 death, ov has been destroyed by 
of lost will. wrong or accident and not by any act ot 

the testator, and a copy or the draft of the will Las been 
preserved, probate may be granted of such copy or dralt, 
limited until the original or a properly authenticated copy ot 

it be produced. 

25 . When the will has been lost or destroyed and no 

copy has been made nor the draft preserv- 
probate of contents of e( j probate may be granted of its contents, 
lott or destroyed will. if j. hey can b e established by evidence. 


26 . When the will is in the possession of a person, resid- 
x h r ind out of the Province in which applica- 

original exists. tion for probate is made, who has retusea 

or neglected to deliver it up, but a copy has been transmitted 
to the executor, and it 7 is necessary for the interests of the 
estate that probate should be granted without waiting for the 
arrival of the original, probate may be granted of the copy so 
transmitted, limited until the will or an authenticated cc py 

it be produced. 


27 Where no will of the deceased is forthcoming, but 

there is reason to believe that there is a 
Administration until will in existence, letters of administration 
will produced. may granted, limited until the will or 

an authenticated copy of it be produced. 


lb).— Grants for the Use and Benefit of others 

having Right. 


28 . When any executor is absent from the Province m 

... which application is made, and there 

W iu d annexed a to° n attomey i s no executor within the Province willing 
of absent executor. to act ^ letters of administration with the 

will annexed may be granted to the agent of the absent exe- 
cutor, for the use and benefit of his principal, limited until 
he shall obtain probate or letters of administration granted to 

himself. 
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29. When any person to whom, if present, letters of 

administration with the will annexed 
might be granted, is absent from the 
Province, letters of administration with the 
will annexed may be granted to his agent, 
limited as above mentioned. 


Administration with 
will annexed to attorney 
of absent person, who, 
if present, would be 
entitled to administer. 


30. When a person entitled to administration in case of 

/- intestacy is absent from the Province, and 

tora d ey ' ‘ ofabsent person no person equally entitled is willing to act, 
entitled to administer in letters of administration may be granted 
case of intestacy. to t h e agent of the absent person, limited 

as before-mentioned. 

31. When a minor is sole executor or sole residuary 

. , . . . .. legatee, letters of administration with the 

minority of sote Vecuto? will annexed may be granted to the legal 
or residuary legatee. guardian of such minor, or to such other 

person as the Court shall think fit, until the minor has attained 
his majority, at which period, and not before, probate of the 
will shall be granted to him. 

32. When there are two or more minor executors and 

no executor who has attained majority, 
or two or more residuary legatees and no 
residuary legatee who has attained 
majority, the grant shall be limited until 

one of them has attained his majority. 


Administration during 
minority of several cxe- 
cutors or residuary 
legatees. 


33. If a sole executor or sole universal or residuary 

Administration for use legatee, or a person who would be solely 
and benefit of lunatic. entitled to the estate of the intestate 

according to the rule for the distribution of intestates’ estates 
applicable in the case of the deceased, be a minor or lunatic, 
letters of administration with or without the will annexed, as 
the case may be, shall be granted to the person to whom the 
care of his estate has been committed by competent authority, 
or, if there be no such person, to such other person as the 
Court thinks fit to appoint, for the use and benefit of the 
minor or lunatic, until he attains majority or becomes of 
sound mind, as the case may be. 

34. Pending any suit touching the validity of the will 
Adminsitration pendent- of a deceased person or for obtaining or 

revoking any probate or any grant of 
letters of administration, the Court may appoint an adminis- 



If 
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trator of the estate of such deceased person who shall have 
all the rights and powers of a general administrator othc 
than the right of distributing such estate, and cvciy such 
administrator shall be subject to the immediate control of 
the Court and shall act under its direction. 

( c ). — For Special Purposes. 

35 If an executor be appointed for any limited pur- 
J * nose specified in the will, the probate 

p^eci KT shall be limited to that purpose, and if 
, , u •„+. atfgnt to take administration on ms 

behalf^the letters of administration with the will annexed 

shall accordingly be limited. 

an executor appointed generally give an 
authority to an attorney to prove a will 
Administration with Q n his behalf, and the authority is 
will annexed limited to i i mited to a particular purpose, the 

particular purpose. letters of administration with the will 

annexed shall be limited accordingly. 

n Where a person dies, leaving property of which he 

.. U uuas the sole or surviving trustee, or m 
to'\“rop t erty- 1,ml ° Which he had no beneficial interest on his 

own account and 1™^ ^ £^££2 of ™ 

mini st radon, Wed to such property, may be granted to the 
beneficiary, or to some other person on his behalf. 

OO when it is necessary that the representative of 
38 . When on dece ased be made a party to 

to “‘ a pending suit, and the executor or person 

entitled to administtatio^ 

l e ?ar S ty in d s“ch S suit, limited for the purpose of representing 
?he P d/ceased in the said ^t W in any other^suit which 

en the unties or any other parties, touching the matters 
at bsue^ t 2 t P he said suft! and u'ntil a final decree shall be 
made therein and carried into complete execution. 


39 . If, at the 

Administration limited 
to purposo of becoming 
party to suit to be 
brought against executor 
or administrator. 


expiration of twelve months from the date 
of any probate or letters of administration, 
the executor or administrator to whom 
the same has or have been granted is 
absent from the Province within which 
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the Court that has granted the probate or letters of administ- 
ration is situate, such Court may grant to any person 
whom it thinks fit letters of administration limited to the 
purpose of becoming and being made a party to a suit to be 
brought against the executor or administrator, and carrying 
the decree which may be made therein into effect. 


40. In any case in which it appears necessary for preserv- 

Administration limited ing the property of a deceased person, the 
to collection and pi cserva- Court within whose district any of the 
tion of deceaseds property p r 0 p erty [ s situate may grant, to any per- 
son whom such Court thinks fit, letters of administration 
limited to the collection and preservation of the property of 
the deceased, and giving discharges for debts due to his estate, 
subject to the directions of the Court. 

41. When a person has died intestate, or leaving a will of 

Appointment as admi- which there is no executor willing and 
nistrator, of person other competent to act, or where the executor is, 

ordinaiy 16 circumstances at the time of the death of such person, 
would be entitled to ad- resident out of the Province, and it appears 
ministration. tQ c our t to be necessary or convenient 

to appoint some person to administer the estate or any part 
thereof other than the person who under ordinary circum- 
stances would be entitled to a grant of administration, the Judge 
may, in his discretion, having regard to consanguinity, amount 
of interest, the safety of the estate and probability" that it will 
be properly administered, appoint such person as he thinks fit 
to be administrator ; 

and in every such case letters of administration may be 
limited or not as the Judge thinks fit. 

( d ). — Grants with Exception. 


42. Whenever the nature of the case requires that an ex- 

Probate or administm- ception be made, probate of a will or 
tion with will annexed sub- letters of administration with the will 
ject to exception. annexed shall be granted subject to such 

exception. 


43. Whenever the nature of the case requires that an ex- 
Administration with ex- ception be made, letters of administra- 
ception tion shall be granted subject to such ex- 

ception. 
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( e ). — Grants of the Rest. 

44. Whenever a grant with exception, of probate, or 

Probate or ad ninistra- letters of administration with or without 
tion of rest. the w m annexed, has been made, the person 

entitled to probate or administration of the remainder of the 
deceased’s estate may take a grant of probate or letters of ad- 
ministration, as the case may be, of the rest of the deceased’s 

estate. 


(f).— Grants of Effects un ad minister ed. 


45. If the executor to whom probate has been granted 

Grant of effects unadmi- has died leaving a pai t of the testator s 
nisterated. estate unadministered, a new represen- 

tative may be appointed for the purpose of administering 
such part of the estate. 

46. In granting letters of administration of an estate not 

Rules as to gjants of fully administered, the Court shall be 
effects unadministorated. guided by the same rules as apply to 

original grants, and shall grant letters of administration to 

those persons only to whom original grants might have been 

made. 


47. When a limited grant has expired by effluxion of 

time, or the happening of the event or con- 
tingency on which it was limited, and 
there is still some part of the deceased’s 
estate unadministered, letters of administra- 


Administration when 
limited grant expired, and 
still some part of estate 
unadministcred. 


tion shall be granted to those persons to whom original grants 
might have been made. 


CHAPTER IV. 

Alteration and Revocation of Grants. 

48. Errors in names and descriptions, or in setting forth 

what errors may be the time and place of the deceased’s death, 
rectified by Court. or ^ e purpose in a limited grant, may be 

rectified by the Court, and the grant of probate or letters of 
administration may be altered and amended accordingly. 
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49. If, after 

Procedure where codicil 
discovered after grant of 
administration with will 
annexed. 


the grant of letters of administration with 
the will annexed, a codicil be discovered, it 
may be added to the grant on due proof 
and identification and the grant altered 
onrl 3 mpn de.d accordingly. 


50. The grant of probate or letters of administration may 
Revocation or annul- be revoked or annulled for just cause. 

meat for just cause. 

Explanation.— “Just cause” is 


“Just cause 


i i 


1st that the proceedings to obtain the grant were 

"'S iTthe“r“ni w„ otoined fraudulently b, making 

a false suggestion, or by concealing from the Court 

thing material to the _case ^, 35 obtained by means of an untrue 

allegation of a fact essential in point of law to lustify the 
grant, though such allegation was made in ignorance 

inadvertently^; ^ hag become use i ess a nd inoperative 

thr °5^ 'IhaTthrp^rson to whom the grant was made has 
wilfully and without reasonable cause omitted to exhib it an 
w “‘„ rv or acC ount in accordance with the provisions of 

Chapter Vll of this Act, or has exhibited under that Chapter 
an inventory or account which is untrue in a material respect. 


Illustrations. 

i a \ The Court by which the grant was made had no jurisdiction 
(b) The grant was made without citing parties who ought to have 

b ” ‘g asa xszzss&st's. ■at-ais » 
— star t x ss Ts^rt « 

revoked adds to the appointment of executors under lhe 
(h) The person to whom probate was, or leiicis ui 
were, granted, has subsequently become of unsound mind. 
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CHAPTER V. 

Of the Practice in granting and revoking Pro- 
bates and Letters of Administration. 

51 . The District Judge shall have jurisdiction in granting 
* , . . . and revoking probates and letters of 

judge in granting and administration in all cases within his 

revoking probates, etc. district. 


52 . The High Court may, from time to time, appoint 

such judicial officers within any district as 

Delegate of £?s p tr 1 c"t- it thinks tit to act for the District Judge as 
judge to deal with non- Delegates to grant probate and letters of 
contentious cases. administration in non-contentious cases, 

within such local limits as it may from time to time prescribe: 
Provided that, such appointment be made with the 

previous sanction of x [the Government]. ^ 

Persons so appointed shall be called “District Delegates. 


53 . The District Judge shall have the like powers and 
. _ . , . authority in relation to the granting of 

as to S grant J of probate' and probate and letters of administration, and 
administration. all matters connected therewith , as are by 

law vested in him in relation to any civil suit or proceeding 
depending in his Court. 

54 The District Judge may order any person to produce 

District judge may and bring into Court any paper o r writing 
order person to produce being or purporting to be testamentary, 
testamentary papers. which may be shown to be in the posses- 

sion or under the control of such person; 

and if it be not shown that any such paper or writing is 
in the possession or under the control of such person, but 
there is reason to believe that he has the knowledge of any 
such paper or writing, the Court may direct him to attend tor 
the purpose of being examined respecting the same, 

and he shall be bound to answer such questions as may 
be put to him by the Court, and, if so ordered, to produce 
and bring in such paper or writing, and shall be subject to the 
like punishment under the 2 Ranbir Dand Bidhi, in case of 
default in not attending or in not answering such questions 
or not bringing in such paper or writing, as he would 
have been subject to in case he had been a party to a suit, 


x. Substituted for “His Highness” vide Act X of 1996. 
z. Ranbir Penal Code. 
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and had made such default, 

and the costs of the proceeding shall be 

of the Judge. 


in the discretion 


55 . 


Proceedings of District 
Judge’s Court in relation 
to probate and adminis- 
tration. 


The proceedings of the Court of the District Judge, 

in relation to the granting of probate and 
letters of administration, shall, except as 
hereinafter otherwise provided, be regulat- 
ed, so far as the circumstances of the case 

will admit, by the Code of Civil Procedure. 

56 Probate of the will or letters of administration to the 

estate of a deceased person may be granted 

admmSratiSr^y £ by the District Judge under the seal of his 
granted bv District Court, if if appears by a petition, verified 
J u <3g e - as hereinafter mentioned, of the person 

am lying for the same that the testator or intestate, as the 
case may be, had at the time of his decease a fixed place of 
abode, or any property, movable or immovable, within the 

jurisdiction of the Judge. 

57 . When the application is made to the Judge of a 

district in which the deceased had no 
m aW^ aP o?“ fixed abode at the time of his death the 
in which deceased had Judge may in his discretion refuse the 
no fixed abode. application, if T in his judgment it could be 

disposed of more justly or conveniently in another district or 
where the application is c > for letters of: administration, grant 
them absolutely, or limited to the property within his own 

jurisdiction. 

58 Probate and letters of administration may, upon 
’ , „ . application for that purpose to any 

administration may* be District Delegate, be granted by him in 
granted by Delegate. an y caS g in which there is no contention, 

if it appears by petition (verified as hereinafter mentioned) 
that the testator or intestate, as the case may be, at the time 
of his death had his fixed place of abode within the junsdic- 

tion of such Delegate. 

59 . Probate or letters of administration shall have effect 

Conclusiveness of pro- over all the property, movable or im- 
bate or letters of ad- movable, of the deceased throughout the 
ministration. Province in which the same is or are granted, 

and shall be conclusive as to the representative title 
against all debtors of the deceased, and all persons holding 
property which belongs to him, 
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and shall afford full indemnity to all debtors paying their 
debts, and all persons delivering up such property to the 
person to whom such probate or letters of administration shall 
have been granted : 

Provided that probates and letters of administration 

Effect of unlimited pro- granted 
bates, etc., granted by 
certain Courts. 


(а) by the High Court, or 

(б) by a District Judge, where the deceased at the time 
of his death had his fixed place of abode situate 
within the jurisdiction of such Judge, and such Judge 
certifies that the value of the property aftected 
beyond the limits of the province does not exceed 
six thousand rupees, 

shall, unless otherwise directed by the grant, have like effect 
throughout the whole of the State. 

60 . (1) Where probate or letters of administration has or 

^ , have been granted by the District Judge 

Transmission to High . , , r j . . . . ° 

Court of crtificates of with the effect reierred to in the proviso to 
grants under proviso to section 59, the District Judge shall send 
section 59. a certificate thereof to the High Court. 

(2) Every certificate referred to in sub-section (1) shall 
be to the following effect, namely— 

“I, A. B., District Judge of hereby certify that 

on the day of granted probate ol the 

will (or letters of administration of the estate) of C. D. 

late of deceased, to E. F. of and G. H. 

of and that such probate (or letters) has (or have) 

effect over all the property of the deceased throughout the 
whole of the State ; 

and such certficate shall be filed by the High Court. 
Where any portion of the assets has been stated by the 
petitioner, as hereinafter provided in sections 62 and 64, to be 
situate within the jurisdiction of a District Judge in another 
Province, the Court required to send the certificate referred 
in sub-section (1) shall send a copy thereof to such Distric t 
Judge and such copy shall be filed by the District Judge 
receiving the same. 


61 . The application for probate or letters of administration, 

if made and verified in the manner herein- 
after mentioned, shall be conclusive for the 
purpose of authorising the grant of probate 
or administration, and no such grant shall 


Conclusiveness of 

application for probate or 
administration, if properly 
made and verified. 
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be impeached by reason that the testator or intestate had no 
fixed place of abode, or no property within the district at the 
time of his death, unless by a proceeding to revoke the grant 
if obtained by a fraud upon the Court. 

62 . Application tor probate or for letters of administration 

with the will annexed shall be made by a 

Petition for probate. pet i t i on distinctly written in the language 

in ordinary use in proceedings before the Court in which the 
application is made, with the will, or, in the cases mentioned 
in sections 24, 25 and 26, a copy, draft or statement ot the 
contents thereof, annexed, and stating 
the time of the testator's death, 

that the writing annexed is his last will and testament, or 

as the case may be, 

that it was duly executed, . 

the amount ot assets which are likely to come to the 

petitioners hands ; ... , , , 

and, where the application is for probate, that the peti- 
tioner is the executor named in the will. 

In addition to these particulars, the petition shall further 

state 

when the application is to the District Judge, that the 
deceased at the time of his death had a fixed place of abode or 
had some property situate within the jurisdiction of the Judge; 

when the application is to a District Delegate, that the 
deceased at the time of his death had a fixed place of. .abode 

within the jurisdiction of such Delegate. # _ 

When the application is to the District Judge and any 
portion of the assets likely to come to the petitioner s hands is 
situate in another Province, the petition shall further state the 
amount of such assets in each Province and the District Judges, 
within whose jurisdiction such assets are situate. 

63 . In cases wherein the will, copy or draft is written in 
t u any language other than that m ordinary 

tion of will to be annexed use m proceedings before the L^ourt 
to petition, there shall be a translation thereof annexed 

to the petition by a translator of the Court, if the language be 
one for which a translator is appointed ; or, if the will, copy or 

verification of transia- draft be in any other language then by any 
tion by person other than person competent to translate the same, in 
Court translator. which case such translation shall be verified 

by that person in the following manner : 

“I (A. B.), do declare that I read and perfectly understand 
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the language and character of the original, and that the above is 
a true and accurate translation thereof.” 

64 . Application for letters of administration shall be 

Petition for letters of made by petition distinctly written as 
administration. aforesaid, and stating 

the time and place of the deceased’s death, 

the family or other relatives of the deceased, and their 

respective residences, 

the right in which the petitioner claims, 

the amount of assets which are likely to come to the 

petitioner’s hands. . . . „ , . 

In addition to these particulars, the petition shall further 


stats 

when the application is to a District Judge, that 
the deceased at the time of his death had a fixed place of 
abode or had some property situate within the jurisdiction of 

the Judge ; and . _ , ^ 

when the application is to a District Delegate, that the 

deceased at the time of his death had a fixed place of abode 

within the jurisdiction of such Delegate. 

When the application is to the District Judge and any 

portion of the astets likely to come to the petitioners hands 
is situate in another Province, the petition shall further state 
the amount of such assets in each Province and the District 
Judges within whose jurisdiction such assets are situate. 


65 Every person applying to any of the Courts mentioned 

Additional statements in in the proviso to section 59 for probate 
petition for probate, etc. G f a w iH or letters of administration ot an 

estate intended to have effect throughout the State, shall state 
in his’ petition, in addition to the matters respectivley required 
by sections 62 and 64, that to the best of his belief no applica- 
tion has been made to any other Court for a probate of the 
same will or for letters of administration of the same estate, 
intended to have such effect as last aforesaid, 

or, where any such application has been made, the Court 
to which it was made, the person or persons by whom it was 
made, and the proceedings (if any) had thereon. 

And the Court to which any application is made under 
the proviso to section 59 may, if it think fit, reject the 
same. 

66 . The petition for probate or letters of administration 
t> w shall in all cases be subscribed by the 

or administration to petitioner and his pleader, it any, and shall 
be signed and verified. ver jf i e d by the petitioner in the follow- 
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ing manner or to the like el feet . . , •, 

“ I ( A. B.), the petitioner in the above petition, declare 

that what is stated therein is true to the best of my informa- 
tion and belief/’ 

67. Where the application is for probate or for letters of 

administration with the will annexed, the 

for er 'probate ° bf ' one petition shall also be verified by at least 
witness to win. one Q { ^he witnesses to the will (when pro- 

curable), in the manner or to the effect following:-— 

“I (c. D.), one of the witnesses to the last will and testa- 
ment of the testator mentioned in the above petition, declare 
that I was present and saw the said testator af ix his signature 
(or mark) thereto (as the case may be) {or that the said testator 
acknowledged the writing annexed to the above petition to be 
his last will and testament in my presence.) 

68. If any petition or declaration which is hereby requir- 

v _ . . ed to be verified contains any averment 

JeZfn^toUitio^or which the person making the verification 
declaration, knows or believes to be false, such person 

shall be subject to punishment according to the provisions of 
the law for the time being in force for the punishment ot 

giving or fabricating false evidence. 

69. In all cases it shall be lawful for the District Judge 
District judge may or District Delegate, if he thinks fit, 

examine petitione r 
in person, 

to examine the petitioner in person upon oath and also 
to require further evidence of the due execution of the 
4 will or the right of the petitioner to the 

require further evidence, i ett g rs 0 f administration, as the case may 

be ’ tissue citations calling upon all persons claiming to have 

and issue citations to any interest in the estate of the deceased 
inspect proceedings. to come and see the proceedings belore the 

grant of probate or letters of administration. 
g The citation shall be fixed up in some conspicuous 

part of the court-house, and also m the 
Publication of citation. Q f Collector of the district, and 

otherwise publishted or made known in such manner as the 
Judge or Delegate issuing the same may direct. 

8 Where any portion of the assets has been stated by the 
petitioner to be situate within the jurisdiction of a District 

Judge in another Province, the District Judge issuing the 
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same shall cause a copy of the citation to be sent to such 
other District Judge, who shall publish the same in the same 
manner as if it were a citation issued by himselt and shall 
certify such publication to the District Judge who issued the 
citation. 

70. Caveats against the grant of probate or letters of 

Caveats against grant o f administration may be lodged with the 
probate or administratioiu- District Judge or a District Delegate; 

and, immediately on any caveat being lodged with any Dis- 
trict Delegate, he shall send a copy thereol to the District 
Judge ; 

and, immediately on a caveat being entered with the 
District Judge, a copy thereof shall be given to the District 
Delegate, if any, within whose jurisdiction it is alleged the 
deceased had his fixed place of abode at the time of his death, 
and to any other Judge or District Delegate to whom it may 
appear to the District Judge expedient to transmit the same. 

71. The caveat shall be to the follow- 

Form. of caveat. . £ £ 

ing effect 

“Let nothing be done in the matter of the estate of A. B., 
late of , deceased, who died on the day of at 

, without notice to C. D. of 


72. No proceeding shall be taken on a petition for pro- 

^fter entr of caveat bate or letters of administration alter a 
no proceeding taken on caveat against the grant thereof has been 
petition until after notice entered with the Judge or District Dele- 
te caveator. g a te to whom the application has been 

made or notice thereof has been given of its entry with some 
other Delegate, until after such notice to the person by whom 
the same has been entered as the Court shall think reasonable. 


73. A District Delegate shall not grant probate or letters 

District Delegate °f administration in any case in which 
when not to grant probate there is contention as to the grant, or in 
or administration. which it otherwise appears to him that 

probate or letters of administration ought not to be granted 

in his Court. 

Explanation. — By “contention” is understood the appear- 
ance of any one in person, or by his recognized agent, or by a 
pleader duly appointed to act on his behalf, to oppose the pro- 
ceeding. 



75. In every 

Procedure where there 
is contention or District 
Delegate thinks probate 
or letters of administration 
should be refused in his 
Court. 
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74 In every case in which there is no contention, but it 

appears to the District Delegate doubtful 
whether the probate or letters of admmis^ 

doubtful cases where no ^ration should or should not be . gi anted, 
contention. or w ^ en any question arises in relation to 

the grant or application for the grant, or any probate or 
letters of administration, the District Delegate may, if he 
thinks proper, transmit a statement of the matter in question 

to the District Judge, who may direct the District Delegate 

to proceed in the matter of the application, according to such 
instructions as to the Judge may seem necessary, or may forbid 
any further proceeding by the District Delegate m relation to 
the matter of such application leaving the party app ? lng 
for the grant in question to make application to the Judge, 

case in which there is contention or 

the District Delegate is of opinion that 

the probate or letters of administration 

should be refused in his Court, the petition, 

with any documents that may have been 

tiled therewith, shall be returned to the 

person by whom the application was made, m order that the 

same may be presented to the District Judge , , , 

un£ the District Delegate thtaks «Xhh?U h reW 
niirnoses of iustice, to impound the same, which he is hereoy 

authorised* to U do ; and in that case the same shall be sent by 
him to the District Judge. 

76. Whenever it appears to the Judge or District Dele- 

Grant of probate to be gate that probate of a will sho u ldb egmnt- 
under s.ai of Court. ed, he shall grant the same under the seal 

of his Court in manner following: 

“t Judge of the district of .,L°r 

Delegate appointed for granting probate or 
Form of such grant. i etters of administration in (here insert the 

limits of the delegate's jurisdiction)] hereby make known that on 

the day of in the year the last will ot 

the y , late of a copy whereof 

is hereunto annexed, was proved and registered before me 

and that administration ot the property 

said deceased, and in any way concerning his will, was gra 

to , the executor m the said will named he 

having undertaken to administer the same and to make a tul 

and true inventory of the said property and credits and ex- 
hibit the same in this Court within six months from the date ot 
this grant or within such further time as the Court may Irom 
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time to time appoint, and also to render to this Court a true 
account of the said property and credits within one year from 
the same date or within such further time as the Court may 
from time to time appoint. 

The day of , 19 


77 . Whenever it appears to the District Judge or District 

Grant of letters of ad- Delegate that letters of administration to 
ministration to be under the estate of a person deceased, with or 
se o ourt. without a copy of the will annexed, should 

be granted, he shall grant the same under the seal of his Court 
in manner following : — 

“I, Judge of the District of , [or Delegate 

Form Of such orant appointed tor granting probate or letters of 

administration in (here insert the limits of 

the Delegate's jurisdiction )] hereby make known that on 
the day of letters of administration (with 

or without the will annexed, as the case may be ) of the proper- 
ty and credits of , late of , deceased, were granted 

to , the father ( or as the case may be) of the deceas- 

ed, he having undertaken to administer the same, and to make 
a full and true inventory of the said property and credits, 
and exhibit the same in this Court within six months from 
the date of this grant or within such further time as the 
Court may from time to time appoint and also to render to 
this Court a true account of the said property and credits 
within one year from the same date or within such further 
time as the Court may from time to time appoint. 

The day of ,19 .” 


Administration-bond. 


78 . Every person to whom any grant of letters of ad- 
ministration is committed, and, if the 
Judge so direct, any person to whom 
probate is granted shall give a bond to the Judge of the 
District Court, to ensure for the benefit of the Judge for 
the time being, with one or more surety or sureties, engaging 
for the due collection, getting in, and administering 
the estate of the deceased, which bond shall be in such form 
as the Judge from time to time by any general or special 
order directs. 


79 . The Court may, on application made by petition and 

Assignment of adminis- on being satisfied that the engagement of 
tration-bond. any suc h bond has not been kept, 

and upon such terms as to security, or pro* iding that the 
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money received be paid into Court, or otherwise as the Court 
may think fit, 

assign the same to some proper person, 

who shall thereupon be entitled to sue on the said bond 
in his own name as if the same had been originally given to 
him instead of to the Judge of the Court, and shall be 
entitled to recover thereon, as trustee for all persons interest- 
ed, the full amount recoverable in respect of any breach 

thereof. 


80. No probate of a will shall be granted until after the 

Time before which pro- expiration of seven clear days and no 
bite or administration letters of administration shall be grant- 
shau not be granted. ec j unt] ^ a f ter the expiration of fourteen 

clear days, from the day of the testator or intestate’s death. 


81. Until a public registry for wills is established, every 

District Judge and District Delegate shall 

of w&°pr°otete or W id- file and preserve among the records of 
ministration with wiii b j s Court all original wills of which 
annexed granted. probate or letters of administration with 

the will annexed may be granted by him ; . 

and J [the Government] shall make regulations for the 
preservation and inspection of the wills so filed as aforesaid. 


82. After any grant of probate or letters of administra- 
„ f tion, no other than the person to whom 

ad ministration 5 'alone to the same shall have been granted shall 
sue, etc., until same have power to sue or prosecute any suit, 

revoked ' or otherwise act as representative of the 

deceased, until such probate or letters of administration shall 

have been recalled or revoked. 


83. In any case before the District Judge in which 

Procedure in contentious there is contention, the proceedings shall 
cases. take, as nearly as may be, the .form of a 

suit according to the provisions of the Code of Civil Pro- 
cedure, in which the petitioner for probate or letters of 
administration, as the case may be, shall be the plaintiff, and 
the person who may have appeared as aforesaid to oppose 
the grant shall be the defendant. 


t. Substituted for i*His Highness " vide Act X of 199$. 
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84. Where any probate is, or letters of administration 
_ . . . are, revoked, all payments bo na fide made 

Payment to executor or t • • j 

administrator before pro- to any executor or administrator under 
revoked administratiou such probate or administration before the 
re ° e revocation thereof shall, notwithstanding 

such revocation, be a legal discharge to the person making 
the same ; 

and the executor or administrator who shall have acted 


Right of such executor under any such revoked probate or ad- 
or administrator to ministration may retain and reimburse 
recoupe himself. himself out of the assets of the deceased 

in respect of any payments made by him which the person to 
whom probate or letters of administration shall be afterwards 
granted might have lawfully made. 


85. Notwithstanding anything hereinbefore contained 1 

Powers to refuse letters it shall, be in the discretion of the Court 
of administration. to ma k e an order refusing, for reasons to 

be recorded by it in writing, to grant any application for 
letters of administration made under this Act. 


86 . Every order made by a District Judge or District 
Appeals from orders of Delegate by virtue of the powers hereby 

District judge. conferred upon him shall be subject to 

appeal to the High Court under the rules contained in the 
Code of Civil Procedure applicable to appeals. 

87. The High Court shall have concurrent jurisdiction 

- i. : with the District Judge in the exercise of 

Concurrent jurisdiction -- t t i r i t 

of High Court. all the powers hereby conferred upon the 

District Judge. 


87-A. The High Court may, on application made to it. 

Removal of executor or suspend, remove or discharge any private 
administrator and provi- executor or administrator, and provide for 

sion for successor. , i . r* . t ,1 

the succession oi another person to the 
office of any such executor or administrator who may ceasee to 
hold office, and the vesting in such successor of any property 
belonging to the estate. 


87-B. Where probate or letters of administration in res- 

Directions to executor pect of any estate have been granted under 
or administrator. this Act, the High Court may, on 

application made to it, give to the executor or administrator 
any general or special directions in regard to the estate or in 
regard to the administration thereof. 
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CHAPTER VI. 

Of the Powers of an Executor or Administrator. 


88. An executor or administrator has the same power to 
T , , raiic;p<t nf sue in respect of all causes of action that 

action surviving deceased, SUTVIVC tll0 Q0C03S6CI, STlci IH3.y 0X0rClSC 

and debts due at death. t ^ e same powers for the recovery ol debts 
due to him at the time of his death, as the deceased had when 
living. 


Demands and rights of 
suit of or against deceased 
survive to and against ex- 
cutor or administrator. 


89 . All demands whatsoever, and all rights to prosecute 

or defend any suit or other proceeding, 
existing in favour of or against a person at 
the time ot his decease, survive to and 
against his executors or administrators, 
except causes of action for defamation, assault as defined in 
the x Ranbir Dand Bidhi, or other personal injuries not causing 
the death of the party, and except also cases where, after the 
death of the party, the relief sought could not be enjoyed, or 
granting it would be nugatory. 

Illustration. 


A collision takes place on a railway in consequence of some neglect or 
default of the officials, and a passenger is severely hurt, but not so as to cause 
death. He afterwards dies without having instituted any suit. I he cause 

of action does not survive. 


90 . (1) An executor or administrator has, subject to the 

, WnraH provisions of this section, power to dispose, 

ministrator to dispose of as he thinks tit, of all or any ot the pro 
property. perty for the time being vested in him 

under section 4. . , . 

(2) The power of an executor to dispose of immovable 

property so vested in him is subject to any restriction which 
may be imposed in this behalf by the will appointing him, unless 
probate has been granted to him and the Court which granted 
the probate permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immovable property 
specified in the order in a manner permitted by the order. 

(3) An administrator may not, without the previous 
permission of the Court by which the letters of administration 

were granted, — , 

(a) mortgage, charge or transfer by sale, gift, exchange 

or otherwise any immovable property for the time being 

vested in him under section 4, or 

j. Ranbir Penal Code. 
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(b) lease any such property tor a term exceeding live 
years. 

(4) A disposal of property by an executor or administrator 
in contravention ot sub-section (2) or sub-section (3), as the 
case may be, is voidable at the instance of any other person 
interested in the property. 

(5) Before any probate or letters of administration is or 
are granted under this Act there shall be endorsed thereon or 
annexed thereto a copy of sub-sections (1), (2) and (4), or of 
sub-sections (1), (3) and (4), as the case may be. 

(6) A probate or letters ot administration shall not be 
rendered invalid by reason of the endorsement or annexure 
required by the last foregoing sub-section not having been 
made thereon or attached thereto, nor shall be absence of such 
an endorsment or annexure authorise an executor or administ- 
rator to act otherwise than in accordance with the provisions 
of this section. 

90-A An executor or administrator may in addition to. 
General powers of ad- and not m derogation of, any other powers 
ministration. of expenditure lawfully exerciseable by him, 

incur expenditure — 

( а ) on such acts as may be necessary for the proper care 
and management of any property belonging to any estate 
administered by him, and 

(б) with the sanction of the High Court, on such reli- 
gious charitable and other objects, and on such improvements, 
as may be reasonable and proper in the case of such 
property. 

91. If an executor or administrator purchases, either 

Purchase by executor directly or indirectly any part o£ the pro- 
or ai-mnistrator of do- perty of the deceased, the sale is voidable 
ceased s property. at the instance of any other person 

interested in the property sold. 

92. When there are several executors or administrators, 

the powers of all may, in the absence of 

Powers of several exe- any direction to the contrary in the will 

exerciseable by one. or grant of letters of administration, be 

exercised by any one of them who has 
proved the will or taken out administration. 

Illustrations. 

(a) One of several executors lias power to release a debt due to the 
deceased. 
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(&' One has power to surrender a lease. . 

(c) One has power to sell the property of the deceased, movable or 

immovable. 

(tf) One has power to assent to a legacy. , 

e) One has power t > endorse a promissory note payable to the deceased 
(f) The will appoints A, B, C and D to be executors, and directs that 
two of them shall be a quorum. No act can be done by a single execu or. 

93. Upon the death of one or more of several executors 

or administrators, all the powers of the 

dcath^of^one' of°'sevcra? office become, in the absence of any 
executors or administra- direction to the contrary in the will or 

tors ' grant of letters of administration, vested 

in the survivors or survivor. 

94. The administrator of effects unadministered has, 

with repect to such effects, the same 
Powers of administrator powers as the original executor or ad- 

of effects unadministered. ^ . . 

ministrator. 


95. An administrator during mioority has all the powers 

of an ordinary administrator. 

Powers of administra- 
tor during minority. 


96. When probate or letters of administration shall have 

been granted to a married woman, 
cu“1fflSSaSS; She has all the powers of an ordinary 

executor or administrator. 


CHAPTER VII. 


Of the Duties of an Executor or Administrator. 


97 


It is the duty of an executor to provide funds for 

the performance of the necessary funeral 
As to deceased's funeral ceremonies of the deceased in a manner 
ceremonies - suitable to his condition, if he has left 

property sufficient for the purpose. 

98. (1) An executor or administrator shall, within six 

months from the grant of probate or 

Inventory and account. lctters of administration, or within such 

further time as the Court which granted the probate or letters 
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may from time to time appoint, exhibit in that Court an 
inventory containing a full and true estimate of all the 
property in possession, and all the credits, and also all the 
debts owing by any person to which the executor or adminis- 
trator is entitled in that character, 

and shall in like manner, within one year from the grant 
or within such further time as the said Court may from time 
to time appoint, exhibit an account of the estate, showing the 
assets which have come to his hands and the manner in which 

they have been applied or disposed of. 

(2) The High Court may from time to time prescribe the 
form in which an inventory or account under this section is 

to be exhibited. . 

(3) If an executor or administrator, on being required by 

the Court to exhibit an inventory or account under this sec- 
tion, intentionally omits to comply with the requisition, he 
shall be deemed to have committed an offence under 1 section 

136 of the Ranbir Dand Bidhi. 

(4) The exhibition of an intentionally false inventory or 

account under this section shall be deemed to be an offence 
under 2 section 146 of that Code. 


99 . In all cases where a grant has been made of probate 

or letters of administration intended to 
inventory to include have effect throughout the whole of the 

the P sSte in any part ° f State, the executor or administrator shall 

include in the inventory of the effects 

of the deceased all his movable or immovable property 

situate in the State ; 

and the value of such property situate in each Province 
shall be separately stated in such inventory ; 

and the probate or letters of administration shall be 
chargeable with a fee corresponding to the entire amount or 
value of the property affected thereby wheresoever situate 
within the State. 

100 . The executor or administrator shall collect, with 

, . reasonable diligence, the property of the 

debts owin P g T tS?fteoeaMd an deceased and the debts that were due to 

him at the time of his death. 


101 . Funeral expenses to a reasonable amount, 
^ , ing to the degree and quality of 

before debts. ° ^ ceased, and death-bed charges. 


accord- 
the de- 
including 


I. Sections 176 and 17 7 of the Ranbir Penal Code. 
7 . Section T93 of the Ranbir Penal Code. 
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fees for medical attendance, and board and lodging for one 
month previous to his death, are to be paid before all debts. 


102. The expenses of obtaining probate or letters of ad- 
ministration, including the costs incurred 
Expenses to be paid r i n res p ec t of any judicial proceed- 

next after such expenses. e , c j ■ • 

ings that may be necessary lor administer- 
ing the estate, are to be paid next alter the funeral expenses 
and death-bed charges. 


103. Wages due for services rendered to the deceased 

Wage, for certain servi- within three months next preceding his 
ces to be next paid, and death by any labourer, artisan or domestic 
then other debts. servant are next to be paid, and then the 

other debts of the deceased according to their respective 

priorities (if any). 


104. Save as aforesaid, no creditor is to have a right of 
Save as aforesaid, aii priority over another. 

debts to be paid equal- 
ly and rateably. 

But the executor or administrator shall pay all such 
debts as he knows of, including his own, equally and rateably, 
as far as the assets ot the deceased will extend. 


105. Debts of every description must be paid before any 

Debts to be paid be- legacy, 
fore legacies. 


106. It the estate of the deceased is subject to any contin- 
„ , ■ • + gent liabilities, an executor or adminis- 

tor not bound to pay icga- trator is not bound to pay any legacy 
cies without indemnity. without a sufficient indemnity to meet 

the liabilities whenever they may become due. 


107 


If the assets, after payment of debts, necessary 

expenses and specific legacies, are not suffi- 

Abatement of general cient tQ pay t ^ e general legacies in full, 

egacies ' the latter shall abate or be diminished in 

equal proportions ; . 

and, in the absence ot any direction to the contrary m the 

Executor not to pay will, the executor has no right to pay one 
one legatee in preference legatee m preference to another, nor to 
to another. retain any money on account of a legacy to 

himself or to any person for whom he is a trustee. 
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108. Where there is a specific legacy, and the assets are 

Noa-ab*tement of s,nxi- sufficient lor the payment of debts and 
fic legacy when assets sufii- necessary expenses, the thing speciiiea 
cient to pay debts. must be delivered to the legatee without 

any abatement. 

109. Where there is a demonstrative legacy, and the assets 

are sufficient tor the payment o! debts 

tive i8 teVcy de when n °asSs and necessary expenses, the legatee has a 
sufficient to pay debts and preferential claim tor payment of his 
necessary expenses. legacy out of the fund from which the 

legacy is directed to be paid until such fund is exhausted, and 
if after the fund is exhausted, part of the legacy still remains 
unpaid, he is entitled to rank for the remainder against the 
general assets as for a legacy ot the amount of such unpaid 

remainder. 


110 If the assets are not sufficient to answer the debts 

Rateable’ abatement of and the specific legacies, and abatement 
specific legacies. shall be made trom the latter rateably in 

proportion to their respective amounts. 

Illustration. 


A has bequeathed to B a diamond ring, valued at 500 rupees, and 
to C a horse valued at 1,000 rupees. It is found necessary to sell all the 
effects of the testator, and his assets, after payment of debts, are only 1,000 
rupees. Of this sum rupees 332-5-4 are to be paid to B, and Rs. 666-10-8 

to C. 


111. For the purpose of abatement, a legacy for life, a 

sum appropriated by the will to produce 
an annuity, and the value of an annuity 
when no sum has been appropriated to 
produce it, shall be treated as general legacies. 


Legacies treated as gen- 
ral for purpose of abate- 
ment. 


CHAPTER VIII. 

Of the Executor’s Assent to a Legacy. 

112. The assent of the executor is necessary to complete 

a legatee’s title to his legacy. 


Assent necessary to 
complete legatees' title. 
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Illustrations. 

(a) A by his will bequeaths to B his Government paper, which is in de- 
posit with the Bank of Bengal. The Bank has no authority to deliver the 
securities, nor B a right to take possession ol them, without the assent of 
tlic executor. 

(b) A by his will has bequeathed to C his house in Calcutta in the 
tenancy of B. C is not entitled to receive the rents without the assent of 
the executor. 


113 , The assent ot the executor to a specific bequest shall 

Effect of excutor's as- be sufficient to divest his interest as execu- 
sent to specific legacy. t Q r therein, and to transfer the subject of 

the bequest to the legatee, unless the nature or the circumstan- 
ces of the property require that it shall be transferred in a 


particular way. 

This assent may be verbal, and it may be either 
Nature of assent. implied from the conduct of the 


express or 
executor. 


Illustrations. 


(a) A horse is bequeathed. The executor requests the legatee to dispose 
of it, or a third party proposes to purchase the horse from the executor, and 
he directs him to apply to the legatee. Assent to the legacy is implied. 

I b ) The interest of a fuud is directed by the will to be applied for the 
maintenance of the legatee during his minority. The executor commences so to 
apply it. This is an assent to the whole of the bequest. 

(c) A bequest is made of a fund to A, and after him to B. The executor 
pays the interest of the fund to A. This is an implied assent to the bequest to B. 

(d) Executors die after paying all the debts of the testator, but before 
satisfaction of specific lagacies. Assent to the legacies may be presumed. 

(e) A person to whom a specific article has been bequeathed takes posses- 
sion of it and retains it without any objection on the part of the executor. 
His assent may be presumed. 



Conditional 


The assent of an executor to a legacy may be condi- 
tional, and if the condition be one which 
absent. has a r jght to enforce, and it is not 


performed, there is no assent. 


Illustrations. 


(a) A bequeaths to B his lands of Sultanpnr, which at the dale of the will 
and at the death of A, were subject to a mortgage for 10,000 rupees. The 
executor assents to the bequest on condition that B shall within a limited time 
pay the amount due on the mortgage at the testator's death. The amount is 
not paid. There is no assent. 

(b) The executor assents to a bequest on condition that the legatee shall 
pay him a sum of money. The payment is not made. The assent is never- 
theless valid, 
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115. When the executor is a legatee, his assent to his 
\ssont of executor to own legacy is necessary to complete his 
his own legacy. title to it, in the same way as it is 

required when the bequest is to another person, and his 
assent may in like manner be express or implied. 

Assent shall be implied if in his manner of administer- 
ing the property he does any act which 
implied assent. j s re f e rable to his character of legatee and 

is not referable to his character of executor. 

Illustration. 

An executor takes the rent of a house or the interest of Government 
securities bequeathed to him, and applies it to his own use. This is assent. 

116. The assent of the executor to a legacy gives effect 

to it from the death of the testator. 

Effect of executor's 
assent. 


Illustrations. 

(а) A legatee sells his legacy before it is assented to by the executor. 
The executor's subsequent assent operates for the benefit of the purchaser, 

and completes his title to the legacy. 

(б) A bequeaths i,ooo rupees to B with interest from his death. I he 
executor does not assent to his legacy until the expiration of a year from A’s 
death. B is entitled to interest from the death of A. 

117. An executor is not bound to pay or deliver any 
Executor when to legacy until the expiration of one year 
deliver legacies. from the testator’s death. 

Illustartion. 

A by his will directs his legacies to be paid within six months after his 
death. The executor is not bound to pay them before the expiration of a year. 


CHAPTER IX. 

Of the Payment and Apportionment op Annuities. 


118. Where an annuity is given by the will, and no time 
_ * . . is fixed for its commencement, it shall 

Commencement of an- f ^ . , * , t , 

nmty when no time fixed commence irom ttie testator s death, and 
wil1 - the first payment shall be made at the 

expiration of a year next after that event. 
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119 . Where there is a direction that the annuity shall 

When annuity, to be be paid quarterly or monthly, the first 
paid quarterly or monthly, payment shall be due at the end ol the urst 
first fails due. quarter or first month, as the case may be, 

after the testator’s death, and shall, if the executor think fit, 
be paid when due: but- the executor shall not be bound to pay 
it till the end of the year. 


ments when first payment 
directed to be made with- 
in given time, or on day 
certain. 


120 . Where there is a direction that the first payment of 

Date of successive pay- an annuity shall be made within one 

month or any other division of time Irom 
the death of the testator, or on a day 
certain, the successive payments are to be 
made on the anniversary of the earliest day on which the will 
authorises the first payment to be made; 

and, if the annuitant dies in the interval between the 

Apportionment where times of payment, an apportioned share of . 
annuitant dies between the annuity shall be paid to his representa- 

1 • f nn t 


times of payment. 


tive. 


CHAPTER X. 

Of the Investment of Funds to provide for Lagacies. 

121 . Where a legacy, not being a specific legacy, is 

Investment of sum be given for life, the sum bequeathed shall at 
queathed where legacy, the end of the year be invested, in suen 
not specific, given for life. sccurities as t h e High Court may, by any 

general rule to be made from time to time, authorise or direct, 
and the proceeds thereof shall be paid to the legatee as the 
same shall accrue due. 

122 . Where a general legacy is given to be paid at a 

Investment Of general future time, the executor shall invest a 
legacy, to be paid at sum sufficient to meet it in securities of 
future time. the kind mentioned in the last preceding 

^The^intermediate interest shall form part of the residue of 

the testator’s estate. 

Intermediate interest. 

123 . Where an annuity is given and no fund is charged 
Procedure when no fund with its payment or appropriated by the 

charged with, or appropri- will to answer it, an annuity OI tne fcpeci 

ateO to, annuity fi e d amount shall be purchased, or, 
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if no such annuity can be obtained, then a sum sufficient 
to produce the annuity shall be invested for that purpose in 
such securities as the High Court may, by any general rule to 
be made from time to time, authorise or direct. 


124. Where a bequest is contingent, the executor is not 

Transfer to rc-ia nary lo- bound to invest the amount of the legacy, 
gate© of contingent bequest . |-, ut ma y transfer the whole residue of the 

estate to the residuary legatee (if any) on his giving sufficient 
security for the payment of the legacy if it shall become due. 


125. Where the testator has bequeathed the residue of 

his estate to a person for life with a direc- 
tion that it shall be invested in certain 
specified securities, so much of the estate 
as is not at the time of his death invested 
in securities of the specified kind shall be converted into 
money and invested in such securities. 


Investment of residue 
bequeathed for life, with 
direction to invest in 
specified securities. 


126. Such conversion and investment as are contemplated 

Time and manner of con- by the last preceding section shall be 
version and investment. made at such times and in such manner 

as the executor in his discretion thinks fit; • 


and, until such conversion and investment shall be corn- 
interest payable until pleted, the person who would be ior the 
investment. time being entitled to the income of the 

fund when so invested shall receive interest at the rate of six 
per cent, per annum upon the market-value (to be computed 
as of the date of the testator’s death) of such part of the fund 
as shall not yet have been so invested. 


Procedure where minor 
entitled to immediate 
payment or possession of 
bequest and no direction 
to pay to person on his 
behalf. 


127, Where, by the terms of a bequest, the lagatee is 

entitled to the immediate payment or 
possession o f the money or thing bequeath- 
ed, but is a minor and there is no direc- 
tion in the will to pay it to any person on 
his behalf, the executor or administrator 
shall pay or deliver the same into the Court of the District 
Judge by whom, or by whose District Delegate, the probate 
was, or letters of administartion with the will annexed were, 
granted, to the account of the legatee, unless the legatee be a 
ward of the Court of Wards; 

and, it the legatee be a ward of the Court of Wards, the 
legacy shall be paid into that Court to his account : 
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and such payment into the Court of the District Judge, or 

into the Court o^ Wards, as the case may be, shall be a 

sufficient discharge for the money so paid; . 

and such money, when paid in, shall be invested in the 

purchase of Government securities, which, with the interest 
thereon, shall be transferred or paid to the P erson entitled 
thereto, or otherwise applied for his benefit, as the Judge or the 
Court of Wards, as the case may be, may direct. 


CHAPTER XI. 


Of the Produce and Interest of Legacies. 

128 . The legatee ol a specific legacy is entitled to the 
Legatee’s title to pro- clear produce thereof, if any, from the 
duce oi specific legacy. testator’s death. 

Exception. — A specific bequest, contigent in its terms, 
does not comprise the produce of the legacy between the death 
of the testator and the vesting of the legacy. The clear pro- 
duce of it forms part of the residue of the testator s estate. 

Illustrations. 


(а) A bequeaths his flock of sheep to B. Between the death of A and 
delivery by his executor the sheep are shorn, or some of the ewes produce 

lambs. The wool and lambs are the property of B. the 

( б ) A bequeaths his Government securities to B, but P 03 t P°^ the 
delivery of them till the death of C. The interest which falls due between 
the death of A and the death of C belongs to B, and must, unless he is a 

minor, be paid to him as it is received. _ 

(c) Tne testator bequeaths all his four per cent Government pro- 
missory notes to A when he shall complete the age of 18 . A, if he com- 
plete that age, is entitled to receive the notes bu^ the interest which accrues 
In respect of them, between the testator's death and A's completing 18 , 

forms part of the residue. 


129 . The legatee under a general residuary bequest is 
. . , entitled to the produce of the residuary 

titufto produce of^resi- fund from the testator s death. 

duary fund. 

Exception.— A general residuary bequest contingenet in 
its terms does not comprise the income which may accrue 
upon the fund bequeathed between the death of the testator, 
and the vesting of the legacy. Such income goes as undisposd of 
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Illustrations. 


(а) The testator bequeaths she residue of his property to A, a minor, to 
be paid to him wo rn lie shall complete the ago of iS. The income from 
the testator's death belongs to A. 

(б) The testator bequeiths the residue of his pr >perty to A, when he 
shall complete the age of iS. A, if he complete that age, is entitled to 
receive the residue, t he income which has accrued in respect of it since 
the testator's death goes as undisposed of. 

130 . Where no time has been fixed for the payment of 

Interest when no time a general legacy, interest begins to run 
fixed for payment of from the expiration of one year from the 
general legacy. testator’s death. 

Exceptions. — (1) Where the legacy is bequeathed in satis- 
faction of a debt, interest runs from the death of the 
testator. 

(2) Where the testator was a parent or a more remote 
ancestor of the legatee, or has put himself in the place of a 
parent of the legatee, the legacy shall bear interest from the 
death of the testator. 

(3) Where a sum is bequeathed to a minor with a direc- 
tion to pay for his maintenance out of it, interest is payable 
from the death of the testator. 

131 . Where a time has been fixed for the payment of a 
interest when time general legacy, interest begins to run from 

fixed * the time so fixed. The interest up to 

such time forms part of the residue of the testator’s estate. 

Except osr. — Where the testator was a parent or a more 
remote ancestor of the legatee, or has put himself in the place 
of a parent of the legatee, and the legatee is a minor, the 
legacy shall bear interest from the death of the testator, unless 
a specific sum is given by the will for maintenance, or un- 
less the will contains a direction to the contrary. 

132 . The rate of interest shall be six per cent, per 

_ . . . annum. 

Rate of interest. 


133 . No interest is payable on the arrears of an annuity 

No interest on arrears ‘ within the first year from the death of 
of annuity within first the testator, although a period earlier 
year aft ,r testator, death than the ex p ira tion of that year may 

have been fixed by the will for making the first payment of 
the annuity. 
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134. Where a sum of money is directed to be invested 

to produce an annuity, interest is 
payable on it from the death of the testa- 
tor. 


Interest on sum to 
invested to produce 
nuity. 


be 

an- 


CHAPTER XII. 

OF THE REFUNDING OF LEGACIES. 


135. An executor who has paid a legacy under the 

Refund of legacy paid order of a Judge is entitled to call upon 
under judge's orders. the legatee to refund in the event of the 

assets proving insufficient to pay all the legacies. 

136. When an executor has voluntarily paid a legacy. 

No refund if paid voiun- he cannot call upon a legatee to refund 

tanly> in the event of the assets proving insuffi- 

cient to pay all the legacies. 

137. When the time prescribed by the will for the per- 

Refund when legacy be- formance of a condition has elapsed, with- 
comes due on perform- out the condition having been performed, 

fn“Lf«me d aiiowJ ithin and the executor has thereupon, without 

fraud, distributed the assets, in such case, 
if further time has, under the second clause of this section, 
been allowed for the performance of the condition, and the 
condition has been performed accordingly, the legacy cannot 
be claimed from the executor, but those to whom he has paid 
it are liable to refund the amount. 

Where the will requires an act to be performed by the 
legatee within a specified time, either as a condition to be ful- 
filled before the legacy is enjoyed or as a condition upon the 
non-fulfilment of which the subject-matter of the bequest is 
to go over to another person, or the bequest is to cease to have 
effect, the act must be performed within the time specified, 
unless the performance of it be prevented by fraud, in which 
case such further time shall be allowed as is requisite to make 
up for the delay caused by such fraud. 


138. When the executor has paid away the assets in 

when each legatee legacies, and he is afterwards obliged to 
compellable to refund in discharge a debt of which he had no pre- 

propor ion. vious notice, he is entitled to call upon 

each legatee to refund in proportion. 
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Distribution of assets. 


139. Where an executor or administrator has given such 

notices as the High Court may, by any 
general rule to be made trom time to 
time, prescribe, for creditors and others to send in to him 
their claims against the estate of the deceased, he shall, at 
the expiration of the time therein named lor sending in claims, 
be at liberty to distribute the assets, or any part thereof, in 
discharge of such lawful claims as he knows of, and shall not 
be liable for the assets so distributed to any person ol whose 
claim he has not had notice at the time of such distribution ; 
but nothing herein contained shall prejudice the right of 
Creditor may follow any creditor or claimant to follow the 
assets. assets, or any part thereof, in the hands of 

the persons who may have received the same respectively. 


140. A creditor who has not received payment of his 

Creditor may call upon debt may call upon a legatee who has 
legatee to refund. received payment of his legacy to refund, 

whether the assets of the testator’s estate were or were not 
sufficient at the time of his death to pay both debts and lega- 
cies, and whether the payment of the legacy by the executor 
was voluntary or not. 


141. If the assets were sufficient to satisfy all the legacies 

When legatee, not at the time of the testator’s death, a 
satisfied or compelled to legatee who has not received payment of 

cannot obUge oSe paid-in his legacy, or who has been compelled to 
full to refund. refund, under the last preceding section, 

cannot oblige one who has received payment in full to refund, 
whether the legacy were paid to him with or without suit, al- 
though the assets have subsequently become deficient by the 
wasting of the executor. 

142. J If the assets were not sufficient to satisfy all the 

...... legacies at the time of the testator’s death, 

When unsatisfied lega- r i , . - i ; 

tee must first' proceed <1 iC^cltCC W IlO hclS flOtl r6CClV6Q payment 

against executor, if soi- k{ s legacy must, before he can call on a 

vent ' satisfied legatee to refund, first proceed 

against the executor if he is solvent ; but, if the executor is 
insolvent or not liable to pay, the unsatisfied legatee can oblige 
each satisfied legatee to refund in proportion. 

143. The refunding of one legatee to another shall not 

Limit to refunding of exceed the sum by which the satisfied 
one legatee to another. legacy ought to have been reduced if the 

estate has been properly administered. 
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Illustration. 

A has bequeathed 240 rupees to B, 480 rupees to C, and 720 rupees 
to D. j lie assets a- re only 12,00 rupees, and if properly administered 
would gwe 200 rupees to B, 400 rupees to C, and Goo rupee.- to D. C and D 
have been paid 'heir legacies in f'd’b leaving nothing to B. B can oblige L 
to refund 80 rupees, and D to refund 120 rupees. 

144 . The refunding shall, in all cases, be without inter- 


Refunding to be with- 
out interest. 


est. 


145. The surplus or residue of the deceased’s property, 

after payment of debts and legacies, shall 

payments to be paid to be paid tO the r0SXQU3ry legatee Wildl 3ny r 
residuary legatee. has ^ een appointed by the will. 

145-A. Where a person not having his domicile in the 

State has died leaving assets both in the 
tJst“ao er ?o SocutoJTr State and in the country in which he had 

administrator m country hj s domicile at the time of his death, 
of domicile for distribution. 

and there have been a grant of probate or letters of 
administration in the State with respect to the assets there 
and a grant of administration in the country of domicile with 

respect to the assets in that country, 

the executor or administrator, as the case may be, in the 
State, after having given such notices as are mentioned m 
section 139 and after having discharged, at the expiration of 
the time therein named, such lawiul claims as he knows of, 
may, instead of himself distributing any surplus or residue 
of the deceased’s property to persons residing out oi the 
State who are entitled thereto, transfer, with the consent 
of the executor or administrator, as the case may be, 
in the country of domicile, the surplus or residue to him 

for distribution to those persons. 


CHAPTER XIII. 


Of the Liability of an Executor or Administrator 

for Devastation. 


146. When an executor or administrator misapplies 
. x tlie estate of the deceased, or subjects it to 

adminstrator for°dcvasta- loss or damage, he is liable to make good 
tion - the loss or damage so occasioned. 
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777 uat rations. 


' («)' The executor pav* out of the e-tfnte an un-foundod claim. He is 
liable to makegood the loss caused by the payment. 

* (b) The deceased had a valuable lease renewable by notice, which the 

exemtor neglects to give at * he proper time, The executor is liable to make 
good the los' caused by the neglect. 

(c) The deceased had a lease of le^s value than the rent payable for it, 
but terminable on notic? at a particular time. Th ' executor neglcc s to give 
the notice. He is liable to make good the loss. 


147. When an executor or administrator occasions a loss 
.* i . to the estate by neglecting to get in any 

goHn b any y pa f rTof p S ropUy° P art of the property of the deceased, he 

is liable to make good the amount. 


Illustrations* 

(«) The executor absolutely release* a debt due to the deceased from a 
solvent person, or compounds with a debtor who is able to pay in full. 
The executor is liable to make good the amount so lost. 

(b) The executor neglects to sue for a debt till the debtor is able to plead 
the Act for the limitation of suits, and the debt is thereby lost to the estate. 
The executor is liable to make good 'he amount of the debt. 

CHAPTER XIV. 

Miscellaneous. 


143 

Provisions 

administrator 

annexed. 


In Chapters VIII, IX, X and XII of this Act the 

provisions as to an executor shall apply 

a with ed wm a ^ so to an administrator with the will 

annexed. 


149. Nothing herein contained shall — 

Saying clause. 


(а) validate any testamentary disposition which would 
otherwise have been invalid ; 

(б) invalidate any such disposition which would other- 
wise have been valid ; 

(c) deprive any person of any right of maintenance to 
which he would otherwise have been entitled. 


150. No proceedings to obtain probate of a will, or letters 
Probate and administi a- of administration to the estate of any 

MoLtSanbXddhS Hirrlu, Mubammdan or Buddhist shall 
to be granted only under be instituteda in any Court in the State 

18 Act except under this Act. 
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151 to 156. Omitted. 

4R7 When a grant of probate or letters of administra- 

157. (U When a gran ^ annulled under thls 

Surrender of revoked Act, the person to whom the grant was 
probate or letters of s hall forthwith deliver up the probate 

administration. ^ ^ ^ Court which ma de the 

grant ( 2) If such person wilfully and without sufficient cause 

omits so to deliver up the probate or letters, he shall be 

fine which may extend to one thousand 

rupees or with imprisonment which may extend to three 

months, or with both. 


THE PARTITION ACT, 1977 (1920 A. D.) 
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sale. 
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IS, nctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated 11 th 
September , 1920 and State Council Resolution No. 1 dated 
8 th April , 1925, ( Notification No. 14-L/81).] 

An Act to amend the Law relating to Partition. 

Whereas it is expedient to amend the law relating 
to partition ; It is hereby enacted as follows : — 

1. Nothing herein contained shall be 

any local law providing 


Saving. q£ 

revenue to Government. 


immovable 


deemed to affect 
for the partition 


property 


paying 


Power of Court to 
order sale instead of di- 
vision in partition suits. 


2. Whenever in any suit for partition in which, if 

instituted prior to the commencement of 
this Act, a decree for partition might have 
been made, it appears to the Court that, 
by reason of the nature of the property 

to which the suit relates, or of the number of the shareholders 
therein or of any other special circumstance, a division of 
the property cannot reasonably or conveniently be made, 
and that a sale of the property, and distribution of the pro- 
ceeds would be more beneficial for all the shareholders, the 
Court may, if it thinks fit, on the request of any of such 
shareholders interested individually or collectively to the 
extent of one moiety or upwards, direct a sale of the pro - 
perty and a distribution of the proceeds. 

3. (1) If, in any case in which the Court is requested 

Procedure when sharer under the last foregoing section to direct 
undertakes to buy. a sale , any other shareholder applies for 

leave to buy at a valuation the share or shares of the party 
or parties asking for a sale, the Court shall order a valuation 
of the share or shares in such manner as it may thin k fit and 
offer to sell the same to such shareholder at the price so 
ascertained, and may give all necessary and proper directions 
in that behalf. 

(2) If two or more shareholders severally apply for leave 
to buy as provided in sub-section (1), the Court shall order 
a sale of the share or shares to the shareholder who offers to 
pay the highest price above the valuation made by the Court. 

Of X9 7 ' ^k° rt extent an( * commencement are given and regulated by Act XV 
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(3) If no such shareholder is willing to buy such share 
or shares at the price so ascertained, the applicant or 
applicants shall be liable to pay all costs ol or incident to 
the application or applications. 


4 (1) Where a share of a dwelling house belonging to 

an undivided family has been transferred 
partition suit i>v tram- to a person who is not a member of 

ferec of snare in dwcl- l r i i r r 

line house. such iamily and such transferee sues tor 

partition, the Court shall, if any member 
of the family being a shareholder shall undertake to buy 
the share of such transferee, make a valuation of such share 
in such manner as it thinks fit and direct the sale ol such 
share to such shareholder, and may give all necessary and 
proper directions in that behalf. 

(2) If in any case described in sub-section (I) two or 
more members of the family being such shareholders 
severally undertake to buy such share, the Court shall follow 
the procedure prescribed by sub-section (2) of the last lore- 
going section. 


5 . In any suit for partition a request for sale may be 

Representation of made or an undertaking, or application for 
parties under disability. leave, to buy maybe given or made on 

behalf of any party under disability by any person authorised 
to act on behalf o + such party in such suit, but the Court shall 
not be bound to comply with any such request, undertaking or 
application unless it is of opinion that the sale or purchase 
will be for the benefit of the party under such disability.*: 

6. fl) Every sale under section 2 shall be subject to a 
Reserved bidding and reserved bidding, and the amount of 

bidding by shareholders. c UC h bidding shall be fixed by the Court 

in such manner as it may think fit and may be varied from 
time to time. 

(2) On any such sale any ol the shareholders shall be at 
liberty to bid at the sale on such terms as to non-payment 
oi deposit or as to setting off or accounting for the purchase- 
money or any part thereof instead of paying the same as 
to the Court may seem reasonable. 

(3) I c two or more persons, of whom cne is a share-holder 
in the property, respectively advance the same sum at any 
bidding at such sale, such bidding shall be deemed to be the 
bidding of the shareholder. 
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7. Save as hereinbefore provided, when any property is 
Procedure tc be follow- directed to be sold under this Act, the 
e'd in case of sales. following procedure shall, as far as practi- 

cable, be adopted, namely : — 

such procedure as the High Court may from time to 
time by rules prescribe in this behalf, and until such rules are 
made, the procedure prescribed in the Code of Civil Procedure 
in respect of sales in execution of decrees. 

8 . Any order for sale made by the Court under section 2, 

Orders for sale to be 3 or 4 shall be deemed to . be a decree 
deemed decrees. within the meaning of section 2 of the 

Code of Civil Procedure. 

9. In any suit for partition the Court may, if it shall 

„ ^ think fit, make a decree for a partition or 

order in parti v partition part of the property to which the suit re- 
and partly sale. lates and a sale of the remainder under 

this Act. 

' 10. This Act shall apply to suits instituted before the 

Application of Act to commencement thereof, in which no scheme 
pending suits. f or t h e partition of the property has been 

finally approved by the Court. 
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Act Wo. XXX* o? 1877. 


[Sanctioned by JIis Highness the Maharaja Sahib Bahadur 
per Chief Minister* s endorsement No. 8172, dated 11 th Septem- 
ber , 1920 and Slat*- Council Resolution No. 1, dated oth April 
1925. (Notification No. ! 4-1/81).] 

An Act to amenrj the Saw relating to Prisons. 

Whereas it is expedient to amend the law relating to 
prisons in the State and to provide rules for the regulation of 
such prisons ; It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


I 1. Omitted. 
2 . Omitted. 


Definitions 


3. In this Act — 


(1) “prison” means any jail or place used permanently 
or temporarily under the general or special orders of '[the Go- 
vernment] for the detention of prisoners, and includes all 
lands and buildings appurtenant thereto, but does not 
include— 

(ad) any place for the confinement of prisoners who are 
exclusively in the custody of the police ; 

( b ) any place specially appointed by 2 [the Government] 
under section 541 of the Code of Criminal Procedure ; or 

( c ) any place which has been declared by 2 [the Govern- 
ment], by general or special order, to be a subsidiary jail : 

(2) “criminal prisoner” means any prisoner duly com- 
mitted to custody under the writ, warrant or order of any 
Court or authority exercising criminal jurisdiction, or by 
order of a Court-martial : 

(3) “convicted criminal prisoner” means any criminal 
prisoner under sentence of a Court or Court-martial, and in- 
cludes a person detained in prison under the provisions of 
Chapter VIII of the Code of Criminal Procedure, or under the 
Prisoners Act, 1 977 ; 


f * title. extent and commencement are given and regulated by Act IV of 1977. 

*; Tot section* 3 ( 0 . 5. 6, 7. nf2), 3 S 41, 46. 56, 59. 60 and 62 the words “the Govern- 
ment substituted for the words “His Highness” vide Act X of iq06. 
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(4) “civil prisoner” means any prisoner who is not a cri- 
minal prisoner : 

(5) “remission system” means the rules tor the time 
being in force regulating the award of marks to and the conse- 
quent shortening ot sentences of, prisoners in jails : 

(6) “history-ticket” means the ticket exhibiting such in- 
formation as is required in respect of each prisoner by this 

Act or the rules thereunder : 

(7) “Inspector General” means [the odicer lor the time 
being appointed by the Government as] the Inspector General 
of Prisons : 


(8) “Medical Subordinate” means an Assistant Surgeon, 
Apothecary or qualified Sub-Assistant Surgeon : and 

(9) “prohibited article” means an article the introduc- 
tion or removal o- which into or out of a prison is prohi- 
bited by any rule under this Act. 


CHAPTER II. 


Maintenance and Officers of Prisons. 


4. The Government shall provide, for the prisoners in 
Accommodation for the State, accommodation in prisons cons- 
prisoners. tructed and regulated in such manner as to 

comply with the requisitions oL this Act in respect of the 
separation of prisoners. 


5. The 1 2 [Inspector General] shall exercise, subject to the 

orders of 3 [the Government] , the general 
inspector Gene. ai. control and superintendence of all prisons 

situated in the State. 


6 . For every prison there shall be a Superintendent, a 

Medical O ucer (who may also be the 
officeis of prions. Superintendent), a Medical Subordinate, a 

Jailor and such other officers as 3 [the Government] think 
necessary. 


7 . Whenever it appears to the 4 [Inspector General] that 

Temporary accommoda- the number of prisoners in any prison 
tion for prisoners. is greater than can conveniently , or safely 


1. In section 3 (7) words within brackets added vide Act X of 1 996. 

2. Section 5 amended by Notification 29TL/1989 published in Government Gazette 
dated iotb Bhaoon 1989 is further amended by substitution of the wo.d “Inspector General” 
vide. Act X of 1996 for the words “Director of Medical Services.” 

3. Sec foot-note under section 3(1). 

4. Sections 7, 11 (I), I4, 16, 31, 56 and 57 the words “Inspector General” substituted for 
.* ' Minister-in-charge’ ’ vide Act X of 1996. 
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be kept therein, and it is not convenient to transfer the excess 
number to some other prison, 

or whenever from the outbreak of epidemic disease within 
any prison, or for any other reason, it is desirable to provide 
for the temporary shelter and safe custody of any prisoners, 
provision shall be made, by such officer and in such 
manner as '[the Government] may direct, for the shelter 
and safe custody in temporary prisons of so many of the 
prisoners as cannot be conveniently or safely kept in the prison. 


CHAPTER III. 

Duties of Officers. 

Generally . 

8 . All officers of a prison shall obey the directions of the 

control and duties of Superintendent ; all officers subordinate to 
officers of prisons. the j a ii or s hall perform such duties as 

may be imposed on them by the Jailor with the sanction of 

the Superintendent or be prescribed by rules under section 60. 

9. No officer of a prison shall sell or let, nor shall any 

Officers not to have person in trust for or employed by him 
business dealings with sell or let, or derive any benefit from 
prisoners. selling or letting, any article to any 

prisoner or have any money or other business dealings directly 
or indirectly with any prisoner. 

10 . No officer of a prison shall, nor shall any person in 
Officers not to be inter- trust for or employed by him, have any 

ested m prison contracts, interest, direct or indirect, in any contract 

for the supply of the prison : nor shall he derive any benefit, 
directly or indirectly, from the sale or purchase of any article 
on behalf of the prison or belonging to a prisoner. 

Superintendent. 

11 . (1) Subject to the orders of the 2 [Inspector General] 

the Superintendent shall manage the prison 
in all matters relating to discipline, labour, 

expenditure, punishment and control. 

(2) Subject to such general or special directions as may 
be given by '[the Government], the Superintendent of a prison 
other than a central prison shall obey all orders not inconsis- 
tent with this Act or any rule thereunder which may be given 
respecting the prison by the District Magistrate, and shall re- 

1 . See foot-note under section 3(1). 

2. See foot-note under section 7. 


Superintendent. 
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port to the Minister-in-charge all such orders, and the action 
taken thereon. 


Records to be kept by 
Superintendent. 


12 . I he Superintendent shall keep, or 
cause to be kept, the following records — 


(1) a register of prisoners admitted ; 

(2) a book showing when each prisoner is to be released; 

(3) a punishment-book for the entry of the punishments 
inflicted on prisoners for prison-offences ; 

(4) a visitors’ book for the entry of any observations 
made by the visitors touching any matters connected with the 
administration of the prison ; 

(5) a record of the money and other articles taken from 
prisoners ; 

and all such other records as may be prescribed by rules 
under section 59 or section 60, 


Medical Officer. 

13 - Subjcet to the control of the Superintendent, the 

Duties of Medical officer. Medical Officer shall have charge of the 

sanitary administration or the prison, and 

shall perform such duties as may be prescribed by rules 

made by the Government under section 60. 


14 . Whenever the Medical Officer has reason to believe 

Medical officer to report that the mind of a prisoner is, or is 
m certain cases. likely to be, injuriously affected by the 

discipline or treatment to which he is subjected, the Medical 
Officer shall report the case in writing to the Superintendent, 
together with such observations as he may think proper. 

This report, with the orders of the Superintendent 
thereon, shall forthwith be sent to the ^Inspector General] for 
information. 


15 . On the death of any prisoner, the Medical Officer 
Report on death of shall forthwith record in a register the 
prisoners. following particulars, so tar as they can be 

ascertained, namely : — 

(1) the day on which the deceased first complained of 
illness or was observed to be ill, 

(2) the labour, if any, on which he was engaged on 
that day, 

(3) the scale of his diet on that day, 

(4) the day on which he was admitted to hospital, 

(5) the day on which the Medical Officer was first in- 
formed of the illness. 


I* See foot-note under section 7 . 


144 


Jailor. 


prisons act, 1977 (1920 a. p.) [s. 16 

(6) the nature of the disease, 

(7) when the deceased was last seen before his death by 
the Medical Officer or Medical Subordinate, 

(o) when the prisoner died, and 

^9) (in cases where a post-mortem’ examination is made) 
an account of the appearances after death, 

together with any special remarks that appear to the 
Medical Oiiicer to be required. 

j ail or. 

16. (1) The Jailor shall reside in the prison, unless 

the Superintendent permits him in writing 
to reside elsewhere. 

(2) The Jailor shall not, without the ‘[Inspector General's] 
sanction in writing, be concerned in any other employment. 

17 . Upon the death oi a prisoner, the Jailor shall give 

jailor to give notice of immediate notice thereof to the Superin- 
dcath of prisoner. tendent and the Medical Subordinate. 

18 . The Jailor shall be responsible ior the safe custody 

of the records to be kept under section 12, 
Responsibility of jai or. ior t i ie commitment warrants and all 

other documents confided to his care, and lor the money and 
other articles taken from prisoners. 

19 . The Jailor shall not be absent from the prison lor 
piior to be present at a night without permission in writing from 

night. the Superintendent ; but, if absent without 

leave lor a night from unavoidable necessity, he shall imme- 
diately report the iact and the cause of it to the Superinten- 
dent. 

20 . Where a Deputy Jailor or Assistant Jailor is appoin- 

Powcrs of Deputy and ted to a prison, he shall, subject to the 
Assistant jailors. orders of the Superintendent, be compe- 

tent to perform any of the duties, and be subject to all the 
responsibilities, of a Jailor under this Act or any rule 
thereunder. 

Subordinate Officers. 

21 . The officer acting as gate-keeper, or any other officer 

of the prison, may examine anything 
carried m or out of the prison, and may 
stop and search or cause to be searched any person suspected 
of bringing any prohibited article into or out of the prison, or 
of carrying out any property belonging to the prison, and, if 
any such article or property be found, shall give immediate 
notice thereof to the Jailor. 

I . See foot-note under section 7 . 
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22 . Officers subordinate to the Jailor shall not be absent 

Subordinate officers not from the prison without leave from the 
to be absent without leave. Superintendent or from the Jailor. 


23 . Prisoners 

Convict officers. 

Dand Bidhi. 


who have been appointed as officers of 
prisons shall be deemed to be public 
servants within the meaning of l Ranbir 


CHAPTER IV. 


Admission, Removal and Discharge of Prisoners. 


24 . (1) Whenever a prisoner is admitted into prison, he 

Prisoners to be examin- shall be searched, and all weapons and 
ed on admission. prohibited articles shall be taken from him. 

(2) Every criminal prisoner shall also, as soon as possible 
after admission, be examined under the general or special 
orders of the Medical Officer, who shall enter or cause to be 
entered in a book, to be kept by the Jailor, a record of the 
state of the prisoner’s health, and of any wounds or marks on 
his person, the class of labour he is fit for if sentenced to 
rigorous imprisonment, and any observations which the Medical 
Officer thinks fit to add. 

(3) In the case of female prisoners the search and exami- 
nation shall be carried out by the matron under the general 
or special orders of the Medical Officer. 


25 . All money or other articles in respect whereof no 

„ . . order of a competent Court has been made, 

ectso prisoners. an d which may with proper authority be 

brought into the prison by any criminal prisoner or sent to the 
prison for his use, shall be placed in the custody of the Jailor. 


26 . (1) All prisoners, previously to being removed to any 

Removal and discharge other prison, shall be examined by the 
Of prisoners. Medical Officer. 

(2) No prisoner shall be removed from one prison to an- 
other unless the Medical Officer certifies that the prisoner is 
free from any illness rendering him unfit for removal. 

(3) No prisoner shall be discharged against his will from 
prison, if labouring under any acute or dangerous distemper, 
nor until, in tjie opinion of the Medical Officer, such discharge 
is safe. 


2. Ranbur Penal Code. 
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CHAPTER V. 

Discipline of Prisoners. 


27 . The requisitions of this Act with 

Separation of prisoners. res p ec t to the separation of prisoners are as 

follows 

(1) in a prison containing female as well as male prison- 
ers, the females shall be imprisoned in separate buildings, or 
separate parts of the same building, in such manner as to 
prevent their seeing, or conversing or holding any intercourse 
with, the male prisoners : 

(2) in a prison where male prisoners under the age of eigh- 
teen are confined, means shall be provided for separating them 
altogether from the other prisoners and for separating those of 
them who have arrived at the age of puberty from those who 
have not : 

(3) unconvicted criminal prisoners shall be kept apart 
from convicted criminal prisoners : and 

(4) civil prisoners shall be kept apart from criminal 
prisoners. 

28 . Subject to the requirements of the last foregoing 

Association and segrega- section, convicted criminal prisoners may 
tionof prisoners. be CO nfined either in association or indivi- 

dually in cells or partly in one way and partly in the other. 


Solitary confinement. 


29 . No cell shall be used for solitary confinement unless 

it is furnished with the means of enabling 
the prisoner to communicate at any time 
with an officer of the prison, and every prisoner so confined in 
a cell for more than twenty-four hours, whether as a punish- 
ment or otherwise, shall be visited at least once a day by the 
Medical Officer or Medical Subordinate. 


30 . (1) Every prisoner under sentence of death shall, 

Prisoners under sentence immediately on his arrival in the prison 

of fleath - after sentence, be searched by, or by order 

of, the Jailor and all articles shall be taken from him which 
the Jailor deems it dangerous or inexpedient to leave in his 
possession. 

(2) Every such prisoner shall be confined in a cell apart 
from all other prisoners, and shall be placed by day and by 
night under the charge of a guard. 
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Food, Clothing and Bedding of Civil and Unconvicted 

Criminal Prisoners. 

31 . A civil prisoner or an unconvicted criminal prisoner 

Maintenance Of certain shall be permitted to maintain himself, 
prisoners from private and to purchase, or receive from private 
sources. sources at proper hours, food, clothing, 

bedding or other necessaries, but subject to examination and 
to such rules as may be approved by the 1 [Inspector General.] 

32 . No part of any food, clothing, bedding or other 

Restriction on transfer necessaries belonging to any civil or uncon- 
of food and clothing bet- victed criminal prisoner shall be given, 
ween certain prisoners. hired or sold to any other prisoner ; and 

any prisoner transgressing the provisions of this section shall 
lose the privilege of purchasing food or receiving it from 
private sources, tor such time as the Superintendent thinks 
proper. 

33 . (1) Every civil prisoner and unconvicted criminal 

prisoner unable to provide himself with 

Supply of clothing and sufficient clothing and bedding shall be 

vic^ed^rinhnai ^risoSers 11 ’ supplied by the Superintendent with such 

clothing and bedding as may be necessary. 
(2) When any civil prisoner has been committed to pri- 
son in execution of a decree in favour of a private person, such 
person, or his representative, shall, within forty-eight hours 
after the receipt by him of a demand in writing, pay to the 
Superintendent the cost of the clothing and bedding so supplied 
to the prisoner ; and in default of such payment the prisoner 
may be released. 


CHAPTER VII. 

% 

Employment of Prisoners. 

34 . ( 1 ) Civil prisoners may, with the Superintendent’s 

Employment of civil permission, work and follow any trade or 
prisoners. profession. 

(2) Civil prisoners finding their own implements, and not 
maintained at the expense of the prison, shall be allowed to 
receive the whole of their earnings ; but the earnings of such 


x. See loot-note under section 7, 
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as are furnished with implements or are maintained at the 
expense ot the prison shall be subject to a deduction, to be 
determined by the Superintendent, for the use of implements 
and the cost of maintenance. 

35 . (1) No criminal prisoner sentenced to labour or 
Employment of criminal employed on labour at his own desire shall, 

prisoners. except on an emergency with the sanction 

in writing of the Superintendent, be kept to labour for more 
than nine hours in any one day. 

(2) The Medical Officer shall from time to time examine 
the labouring prisoners while they are employed, and shall at 
least once in every fortnight cause to be recorded upon the 
history-ticket of each prisoner employed on labour the weight 
of such prisoner at the time. 

(3) When the Medical Olficer is of opinion that the 
health of any prisoner suffers from employment on any kind or 
class of labour, such prisoner shall not be employed on that 
labour but shall be placed on such other kind or class of labour 
as the Medical Officer may consider suited for him. 

36 . Provision shall be made by the Superintendent for 

Employment of criminal the employment (as long as they so desire) 
prisoners sentenced to of all criminal prisoners sentenced to 
simple imprisonment. simple imprisonment ; but no prisoner 

not sentenced to rigorous imprisonment shall be punished for 
neglect of work excepting by such alteration in the scale of diet 
as may be established by the rules of the prison in the case of 
neglect of work by such a prisoner. 

CHAPTER VIII. 

Health of Prisoners. 

37 . (1) The names of prisoners desiring to see the Medi- 

o . cal Subordinate or appearing out of health 

Sic -prisoners. j n m i n d or body shall, without delay, be 

reported by the ofiicer in immediate charge of such prisoners 
to the Jailor. 

(2) The Jailor shall, without delay, call the attention of 
the Medical Subordinate to any prisoners desiring to see him, 
or who is ill, or whose state of mind or body appears to require 
attention, and shall carry into effect all written directions 
given by the Medical Officer or Medical Subordinate respecting 
alterations ot the discipline or treatment of any such prisoner . 
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38 . All directions given by the Medical Officer or Medi- 

Recordof directions ot cal Subordinate in relation to any prisoner, 
Medical officers. with the exception of orders for the 

supply of medicines or directions relating to such matters as 
are carried into effect by the Medical Officer himself or under 
his super intendance, shall be entered day by day in the pris- 
oner’s history-ticket or in such other record as ‘[the Govern- 
ment] may by rule direct, and the Jailor shall make an entry 
in its proper place stating in respect of each direction the 
fact of its having been or not having been complied with, 
accompanied by such observations, if any, as the Jailor thinks 
fit to make, and the date of the entry. 



Hospital. 


In every prison an hospital or proper place for the 

reception of sick prisoners shall be pro- 
vided. 


CHAPTER IX. 


Visits to Prisoners. 


40 Due provision shall be made for the admission, at 

Visits to civi, and un- proper, times and under proper restric- 
convicted criminal pri- tions, into every prison ot persons witn 
soners. whom civil or unconvicted criminal 

prisoners may desire to communicate, care being taken that so 
far as may be consistent with the interests of justice, prisoners 
under trial may see their duly qualified legal advisers without 
the presence of any other person. 


41 


Search, of visitors. 


(1) The Jailor may demand the name and address 

of any visitor to a prisoner, and, when the 
Jailor has any ground for suspicion, may 
search any visitor, or cause him to be searched, but the search 
shall not be made in the presence of any prisoner or of an- 
other visitor. . t • ,r 

(2) In case of any such visitor refusing to permit himself 

to be searched, the Jailor may deny him admission ; and the 
grounds of such proceeding, with the particulars thereof, shall 
be entered in such record as ‘[the Government] may direct. 


i. See foot-note under section 3(1)- 
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CHAPTER X. 

Offences in relation to Prisons. 

42 Whoever, contrary to any rule under section 60, in- 

Penaity for introduction or troduces or removes or attempts by any 
removal of prohibited arti- means whatever to introduce or remove, 

p S into or irom any prison, or supplies or 

souers. attempts to supply to any prisoner out 

side the limits of a prison, any prohibited article, 

and every officer of a prison who, contrary to any such 
rule knowingly suffers any such article to be introduced into 
or removed irom any prison, to be possessed by any prisoner, 
or to be supplied to any prisoner outside the limits of a prison, 
and whoever, contrary to any such rule, communicates 

or attempts to communicate with any prisoner, 

and whoever abets any offence made punishable by this 

shall, on conviction before a Magistrate, be liable to 
imprisonment for a term not exceeding six months, or to 
fine not exceeding two hundred rupees, or to both. 

43 When any person, in the presence of any officer of 
Powcr to arrest for off- a prison, commits any offence specified 
e nce uuder section 42. in the last foregoing section, and refuses 

on demand of such officer to state his name and residence 
or gives a name or residence which such officer knows, or has 
reason to believe, to be false, such officer may arrest him, 
and shall without unnecessary delay make him over to a 
Police officer, and thereupon such Police officer shall pro- 
ceed as if the offence had been committed in his presence. 

44 . The Superintendent shall cause to be affixed, in a 

conspicuous place outside the prison, a 
Publication of penalty. nQtice in £nglish and the Vernacular set- 
ting forth the acts prohibited under section 42 and the penal- 
ties incurred by their commission. 

CHAPTER XI. 

Prison offences. 

45 . The following acts are declared to be 
prison-offences when committed by a 
prison -offences. prisoner;- , . , 

(1) such wilful disobedience to any regulation of the 
prison as shall have been declared by rules made under sec- 
tion 59 to be a prison-offence ; 
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(2) any assault or use of criminal force ; 

(3) the use of insulting or threatening language ; 

(4) immoral or indecent or disorderly behaviour ; 

(5) wilfully disabling himself irom labour ; 

(6) Contumaciously refusing to work ; 

(7) tiling, cutting, altering or removing handcuffs, 
fetters or bars without due authority ; 

(8) wilful idleness or negligence at work by any 
prisoner sentenced to rigorous imprisonment ; 

(9) wilful mismanagement oi work by any prisoner 
sentenced to rigorous imprisonment ; 

(10) wilful damage to prison-property ; 

(11) tampering with or defacing history-tickets, records 

or documents ; 

(12) receiving, possessing or transferring any prohibited 
article ; 

(13) feigning illness ; 

(14) wilfully bringing a false accusation against any 
officer or prisoner ; 

(15) omitting or refusing to report, as soon as it comes 
to his knowledge, the occurrence of any fire, any plot or 
conspiracy, any escape, attempt or preparation to escape, and 
any attack or preparation for attack upon any prisoner or 
prison-official ; and 

(16) conspiring to escape, or to assist in escaping, or 
to commit any other of the offences aforesaid. 

46 . The Superintendent may examine any person touch- 
Punishment of such ing any such offence, and determine there- 
oxfences. upon, and punish such offence by 

(1) a formal warning : 

Explanation. — A formal warning shall mean a warning 
personally addressed to a prisoner by the Superintendent and 
recorded in the punishment-book and on the prisoner’s history- 

ticket * 

(2) change of labour to some more irksome or severe 

’ (3) hard labour tor a period not exceeding seven days 
in the case of convicted criminal prisoners not sentenced to 
rigorous imprisonment ; 

(4) such loss of privileges admissible under the remis- 
sion system for the time being in force as may be prescribed 
by rule made by 'fthe Government] ; 

(5) the substitution ot gunny or other coarse fabric 
for clothing of other material, not being woollen, for a period 
which shall not exceed three months ; 

i. See foot-note under section 3(1). 
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(6) imposition of handcuffs of such pattern and weight, 
in such manner and for such period, as may be prescribed 

by rules made by ‘[the Government] ; . 

(7) imposition of fetters of such pattern and weight, m 
such manner and for such period, as may be prescribed by 

rules made by '[the Government] ; 

(8) separate confinement for any period not exceeding 

six months : 

Explanation. - Separate confinement means such con- 
finement with or without labour as secludes a prisoner from 
communication with, but not from sight of, other prisoners, 
and allows him not less than one hour s exercise per diem and 
to have his meals in association with one or more other 
prisoners ; 

(9) penal diet,-- that is, restriction of diet in such 
manner and subject to such conditions regarding labour as may 

be prescibed by [the Government] : 

Provided that such restriction of diet shall in no case be 
applied to a prisoner for more than ninety-six consecutive 
hours, and shall not be repeated except tor a fresh offence nor 

until after an interval of one week ; 

(10) cellular confinement for any period not exceeding 

fourteen days : . , , 1t , 

Provided that after each period of cellular confinement 
an interval of not less duration than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

Explanation. — Cellular confinement means such con- 
finement with or without labour as entirely secludes a prisoner 
from communication with, but not from sight of, otter 
prisoners ; 

(11) solitary confinement for any period not exceeding 
seven days : 

Provided that after each period of solitary confinement an 
interval of not less duration than such period must elapse 
before the prisoner is again sentenced to solitary or cellular 

confinement : . . 

Explanation.— Solitary confinement means such confine- 
ment with or without labour as entirely secludes the prisoner 
both from sight of, and communication with, other prisoners ; 

(12) penal diet as defined in clause (9) combined with 

solitary confinement as defined in clause (11) ; 

(13) whipping, provided that the number of stripes 

shall not exceed thirty : 


t. Sec foot-note under section 3 (t). 


153 


s. 50] 


PRISONS ACT, 1077 (1920 A. D.) 


Provided that nothing in this section shall render any 
female or civil prisoner liable to the imposition of any form 
of handcuffs or letters, or to whipping. 

47 . Any two of the punishments enumerated in the 
Plurality of punish- last loregoing section maybe awarded for 
ments under section . 16 . any such o; ence in combination, subject 

to the following exceptions, namely : — 

(1) formal warning shall not be combined with any 
other punishment except loss of privileges under clause (4) of 
that section; 

(2) penal diet shall not be combined with change of 
labour under clause (2) of that section, nor shall any addi- 
tional period of penal diet awarded singly be combined with 
any period of penal diet awarded in combination with 
solitary confinement ; 

(3) solitary confinement shall not be combined with 
cellular confinement or with separate confinement, nor cellular 
confinement with separate confinement, so as to prolong the 
total period of seclusion to which the prisoner shall be liable 

(4) whipping shall not be combined with any other 
form of punishment except cellular and separate confinement 
and loss of privileges admissible under the remission 
system. 

48 . (1) The Superintendent shall have power to award 
Award of punishments any ot the punishments enumerated in the 

under sections 4 6 and 4 7- two last foregoing sections, subject, in the 

case of separate confinement for a period exceeding one month, 
to the previous confirmation of the Minister-in-charge. 

(2) No officer subordinate to the Superintendent shall 
have power to award any punishment whatever. 

49 . Except by order of a Court of justice, no punish- 
Punishments to be in ment other than the punishments specified 

secUo 1 a a s rlCeWithforegoing in tbe foregoing sections shall be inflicted 

OT } any prisoner, and no punishment shall 
be inflicted on any prisoner otherwise than in accordance with 
the provisions of those sections. 

50 . (1) No punishment ot penal diet, either singly or 
Medical officer to certify in combination, or of whipping, or of 

punishment. prisoner for £ange ° f [ abour und F section 46, Clause 

(2;, shall be executed until the prisoner to 
whom such punishment has been awarded has been examined 
by the Medical Officer, who, if he considers the prisoner tit 
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to undergo the punishment, shall certify accordingly in the 
appropriate column of the punishment-book prescribed in 

section 12. 

(2) If he considers the prisoner unfit to undergo the 
punishment, he shall in like manner record his opinion in 
writing and shall state whether the prisoner is absoultely 
unfit for punishment of the kind awarded, or whether he 

considers any modification necessary. 

(3) In the latter case he shall state what extent of 
punishment he thinks the prisoner can undergo without injury 
to his health. 

51 . (1) In the punishment-book prescribed in section 12 

Entries in punishment- there shall be recorded, in respect of every 
books. punishment inflicted, the prisoner’s name, 

register number and the class (whether habitual or not) to 
which he belongs, the prison-offence of which he was guilty, 
the date on which such prison-offence was committed, the 
number of previous prison-offences recorded against the 
prisoner, and the date of his last prison-offence, the punish- 
ment awarded, and the date of infliction. 

(2) In the case of every serious prison-offence, the 
names of the witnesses proving the offence shall be recorded, 
and, in the case of offences for which whipping is awarded, the 
Superintendent shall record the substance of the evidence of 
the witnesses, the defence of the prisoner, and the finding 
with the reasons therefor. 

(3) Against the entries relating to each punishment the 
Jailor and Superintendent shall affix their initials as evidence 
of the correctness of the entries. 

52 . If any prisoner is guilty of any offence against prison- 

Procedure on committal discipline which, by reason of his having 
of heinous offence. frequently committed such offences or 

otherwise, in the opinion of the Superintendent, is not 
adequately punishable by the infliction of any punishment 
which he has power under this Act to award, the Superinten- 
dent may forward such prisoner to the Court of the District 
Magistrate or of any Magistrate of the 1st class having 
jurisdiction, together with a statement of the circumstances, 
and such Magistrate shall thereupon inquire into and try the 
charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one , 
year, such term to be in addition to any term for which such 
prisoner was undergoing imprisonment when he committed 
such offence, or may sentence him to any of the punishments 
enumerated in section 46 : 
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Provided that any such case may be transferred for 
inquiry and trial by the District Magistrate to any Magistrate 
of the first class : and 

Provided also that no person shall be punished twice for 
the same offence. 


Whippin 


CT 

e>' 


53. (1) No punishment of whipping shall be inflicted in 

instalments, or except in the dresence of the 
Superintendent and Medical Officer or 
Medical Subordinate. 

(2) Whipping shall be inflicted with a light ratan not 
less than half an inch in diameter on the buttocks and in case 
of prisoners under the age ol sixteen it shall be inflicted, in the 
way of school discipline, with a lighter ratan. 


54. (1) Every Jailor or officer of a prison subordinate to 

Offences by prison sub- him who shall be guilty of any violation of 
ordinates. duty or wilful breach or neglect of any 

rule or regulation or lawful order made by competent authori- 
ty, or who shall withdraw Irom the duties of his office with- 
out permission, or without having given previous notice in 
writing of his intention for the period of two months, or who 
shall wilfully overstay any leave granted to him, or who shall 
engage without authority in any employment other than his 
prison duty, or who shall be guilty of cowardice, shall be liable 
on conviction before a Magistrate, to fine not exceeding two 
hundred rupees, or to imprisonment for a period not exceeding 
three months, or to both. 

(2) No person shall under this section be punished twice 
for the same offence. 


CHAPTER XII. 
Miscellaneous. 


55. A prisoner, when being taken to or from any prison 

Extramural custody. i n which he may be lawfully confined, or 
control and employment whenever he is working outside or is 
of prisoners. otherwise beyond the limits of any such 

prison in or under the lawful custody or control of a prison 
officer belonging to such prison, shall be deemed to be in 
prison and shall be subject to all the same incidents as if he 
were actually in prison. 
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56 . Whenever the Superintendent considers it necessary 

(with reference either to the state of the 

Confinement in irons. ^ ^ character Q f the prisoners) 

for the safe custody of any prisoners that they should be 
confined in irons, he may, subject to such rules and instruc- 
tions as may be laid down by the 1 [Inspector General] with 
ihe sanction of 2 [the Government], so confine them. 


57 . (1) Prisoners under sentence of transportation may, 

subiect to any rules made under section oU, 

Confinement of prisoners SUDJcLL lu j f nr the first three 

under sentence of trans- be confined in tetters tor tne Iirst CI 1 ee 
port ition in irons. months after admission to prison. 

(2) should the Superintendent consider it necessary, either 
for the safe custody of the prisoner himself or for any other 
reason that fetters should be retained on any such prisoner for 
more than three months, he shall apply to the '[Inspector 
General] for sanction to their retention for the period for 
which he considers their retention necessary, and the 
’[Inspector General] may sanction such retention accordingly. 

58 . No prisoner shall be put in irons or under mechani- 
. . . nn cal restraint by the Jailor of his own 

e^by'jaiior except^nder authority, except in case of urgent nece*. 
necessity. sity, in which case notice thereof shall be 

forthwith given to the Superintendent. 

59 , 2 [The Government] may make rules 

Power to make rules. consistent w i t h this Act. 

(1) defining the acts which shall constitute prison- 
offences^, determining the c i ass ification of prison-offences into 

(3) fixing the punishments admissible under this Act 
which shall be awardable for commission of prison-offences or 

classes thereof the c i rcums tances in which acts constitut- 

ing both a prison-offence and an offence under the Ranbir 
Dand Bindi may or may not be dealt with as a prisnn-offence 

(5) for the award of marks and the shortening ot 

sentences * 

(6) ’regulating the use of arms against any prisoner or 
body of prisoners in the case of an outbreak or attempt to 

escape ; 


r. See foot-note under section 7. 

2. See foot-note under section 3(1). 

3. Ranbir Penal Code. 
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(7) defining the circumstances and regulating the 
conditions under which prisoners in danger of death may be 
released ; 

(8) regulating the transfer from one part oi the State to 
another of prisoners whose term of transportation or imprison- 
ment is about to expire ; and, 

(9) generally for carrying into effect the purposes of 
this Act. 


Power of the Govern- 60 . ‘[The Government] may make rules 
ment to make rules. consistent with this Act- — 


(а) for the classification of prisons, and description 
and construction of wards, cells and other places of detention : 

(б) for the regulation by numbers, length or character 
of sentences, or otherwise, of the prisoners to be confined in 
each class of prisons ; 

(c) tor the government of prisons and for the appoint- 
ment, guidance, control, punishment and dismissal oi all 
officers appointed under this Act ; 

( d ) as to the food, bedding and clothing of criminal 
prisoners and of civil prisoners maintained otherwise than at 
their own cost ; 

(<?) tor the employment, instruction and control ot 
convicts within or without prisons ; 

(/) lor defining articles the introduction or removal ot 
which into or out of prisons without due authority is 
prohibited ; 

C g ) tor classifying and prescribing the forms of labour 
and regulating the periods of rest from labour ; 

(A) for regulating the disposal of the proceeds of the 
employment of prisoners ; 

(i) lor regulating the confinement in letters of prisoners 
sentenced to transportation ; 

( j ) for the classification and the separation ot prisoners; 

(k) for regulating the confinement of convicted criminal 
prisoners under section 28 ; 

(/) for the preparation and maintenance of history- 
tickets ; 

(m) for the selection and appointment of prisoners as 
officers of prisons ; 

(«) for rewards lor good conduct ; 

(o) lor regulating the transfer of prisoners whose term 
of transportation or imprisonment is about to expire ; 

i. See foot-note under section 3(1). 
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( p ) ior the treatmenet, transfer and disposal oi criminal 
lunatics or recovered criminal lunatics confined in prisons ; 

(q) for regulating the transmission of appeals and 
petitions from prisoners and their communications with their 
friends ; 

(r) for the appointment and guidance ot visitors of 
prisons ; 

(s) tor extending any or all of the provisons of this Act 
and of the rules thereunder to subsidiary jails or special places 
of confinement appointed under section 541 of the Code of 
Criminal Procedure, and to the officers employed, and the 
prisoners contined, therein ; and, 

(0 generally, in regard to the admission, custody em- 
ployment, dieting, treatment and release ot prisoners and ior 
other purposes consistent with this Act. 

61 . Copies of rules, under sections 59 and 60, so far as 

Exhibition of copies of they affect the government of prisons, 
rules * shall be exhibited, both in English and in 

Vernacular, in some place to which all persons employed 
within a prison have access. 


62 . All or any ot the powers and duties 

Exercise of powers of imposed by this Act on a 
superintendent and Medi- Q r Medical Officer may in 
cai officer. exercised and performed 

officer as ’[the Government] may appoint 
either by name or by his official designation. 


conferred and 
Superintendent 
his absence be 
by such other 
in this behalf 


i. See foot-note under section 3(1). 
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ACT No. XXXIII of 1977. 

CONTENTS. 


Section. 

PART I. 
Preliminary. 

1. Omitted. 

2. Definitions. 


PART II. 

General. 

3. Officers in charge of prisons 

to detain persons duly com- 
mitted to their custody. 

4. Officers in charge ol prisons 

to return writs etc., after 
execution or discharge. 

PART III. 

5 to 13 Omitted. 


PART IV. 

Prisoners. 

14. Omitted. 

15. Power for officers in charge 

of prisons to give effect to 
sentences of certain Courts. 

16. Warrant of officer of such 

Court to be sufficient au- 
thority. 

17. Procedure where officer in 

charge of prison doubts the 
legality of warrant sent to 
him for execution under 
this Part* 


Section. 

18. Omitted. 

PART V. 
Servitude. 
19 to 27. Omitted. 


PART VI. 

Removal of Prisoners. 

28. Omitted. 

29. Removal of prisoners. 

30. Lunatic prisoners how to be 

dealt with. 

31. Omitted. 

PART VII. 

Persons under Sentence of 
imprisonment for life. 

32. Appointment of places for 

confinement of persons under 
sentence of imprisonment 
for life and removal thereto. 

• 

PART VIII. 

Discharge of Prisoners. 

33. Release, on recognizance, by 

order of High Court, of pii- 
. soner recommended for 
pardon. 
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Section. 


Section. 


PART IX. 

Provisions for requiring the 

ATTEND .NCE OF PRIS >NERa AND 
OBTAINING THEIR EVIDENCE. 

Attendance of Prisoners in Court. 

34. Omitted. 

35. Power for Civil Courts to 

require appearance of prison- 
er to give evidence. 

36. District Judge in certain cases 

to countersign orders made 
under section 35. 

37. Powers for certain Criminal 

Courts to require attendance 
of prisoner to give evidence 
or answer to charge. 

38. Order to be transmitted 

through Magistrate of the 
district or sub-division in 
which person is confined. 

39. Procedure where removal is 

desired of person confined 
more than one hundred miles 
from place where evidence is 
required. 

40. Omitted. 

41. Prisoner to be brought up. 

42. Power to Government to 

exempt certain prisoners 
from operation of this Part. 


43. Officer in charge of prison 
when to abstain from carry- 
ing out order. 

Commissions for Examination of 
Prisoners. 

44. Commissions for examination 

of prisoners. 

45. Omitted. 

46. Commission how to be directed. 
Service of Process on Prisoners. 

47. Process how served on 

prisoners. 

48. Process served to be trans- 

mitted at prisoner's request. 

Miscellaneous. 

49. Omitted. 

50. Deposit of costs. 

51. Power to make rules under 

this Part. 

52. Power to declare who shall be 

deemed officer in charge of 
prison. 

53. Omitted. 

The First Schedule. 

The Second Schedule. 

The Third Schedule— Omitted. 
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Act NO. XXXIII of 1977. 

r Sanctioned by His Highness the Maharaja Sahib Bahadur 
tar thief MUUtZs endorsement 8372 dated 11th September 
1920 ani the State Council Resolution No. 1, dated • th Apt it, 
1925. ( Notification No. 14-Z./81).] 

An Act to consolidate the law relating to Prisoners 

confined by order of a Court. 

Whereas it is expedient to consolidate the law relating 
to prisoners confined by order of a Court ; It is hereby enacted 

as follows : — 

PART 1. 

Preliminary. 


1 1 . Omitted. 

2. In this Act, unless there is anything repugnant in the 

subject or ^nt rt ^i^ c i u d^ s any 0 ffi cer lawfully exercising civil, 

criminal or revenue jurisdiction ; and 

Definitions. 

(b) “prison” includes any place which has been declared 
by 2 [the Government], by general or special order, to be a 

subsidiary jail. 


PART II. 


General. 

in charge of a prison shall receive and 
detain all persons duly committed to his 
custody, under this Act or otherwise, by 
any Court, according to the exigency of 
any writ, warrant or order by which such 
person has been committed, or until such person is discharged 
or removed in due course of law. 

t chort tite extent and commencement are given and regulated by Act IV of 1977 
l: ? n «taT.7. 29 ( 1 ) & ( 2 ) 3». 42, "5» and 5 2 words -the Government’ 

substituted for "His Highness" vide Act X of 1990 . 


3. The officer 

Officers in charge of 
prisons to detain persons 
duly committed to their 
custody. 
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Explanation. — For the purpose of execution, a sentence 
of ‘‘imprisonment for life” shall mean a sentence of imprison- 
ment for 20 years. 

4 . The officer in charge of a prison shall forthwith, after 

the execution of every such writ, order or 

prCons er 4 in retu h m writs, warrant as aforesaid other than a warrant 
etc., alter execution or commitment for trial, or after the dis- 
discharge. charge of the person committed thereby, 

return such writ, order or warrant to the Court by which 
the same was issued or made, together with a certificate, 
endorsed thereon and signed by him, showing how the same 
has been executed, or why the person committed thereby 
has been discharged from custody before the execution thereof. 


PART III. 


5 to 13 . Omitted. 


PART IV. 


Prisoners 


14 . Omitted. 


15 . Officers in charge of prisons shall give effect to any 

sentence or order or warrant for the 

char°geof prison”'?" give detention of any person passed or issued 
eiiect to sentences of cer- by an y Court or tribunal in the State. 

tain Courts. 

16 . A warrant under the official signature of an officer 

of such Court or tribunal as is referred to 

suci? Court tcf ^sufficient in section 15 shall be sufficient authority 
authority. for holding any person in confinement, or 

for sending any person for transportation, in persuance of the 

sentence passed upon him. 


1 7. (1) Where an officer in charge of a prison doubts the 

procedure where officer legality of a warrant or order sent to him 

for execution under this Part, or the com- 
petency of the person whose official seal or 
signature is affixed thereto to pass the 
sentence and issue the warrant or order, he shall refer the 
matter to l [the Government] , by whose order on the case he and 
all other public officers shall be guided as to the future disposal 

j. See foot-note under section 2. 


in charge of prison doubts 
the legality of warrant sent 
to him for execution 
under this Part. 
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of the prisoner. . n , h 

(2) Pending a reference made under sub-section (l) * rne 

prisoner shall be detained in such manner and with such 

restrictions or mitigations as may be specified in the warrant 

or order. 

18 . Omitted. 

» ■ am ■ ™ 

PART V. 

Servitude. 

19 to 27 . Omitted. 

PART VI. 

Removal of Prisoners. 




28 . Omitted. 

29 . (1) I * [The Government] may, by general or special 

order, provide for the removal of any 

Removal of prisoners. p r i soner confined in a prison — 

(а) under sentence of death, or 

(б) under, or in lieu of, a sentence of imprisonment or 

imprisonment for life, or 

(c) in default of payment of a fine, or 

(d) in default of giving security for keeping the peace or 

for maintaining good behaviour, 
to any other prison in the State. 

(2) x [The Government], and (subject to its orders and un- 
der its control) the "[Inspector General] may in like manner, 
provide for the removal of any prisoner confined as aforesaid 
in a prison in the State to any other prison in the State. 


30. (1) Where it appears to 3 [the Government] that any 

Lunatic prisoners how person detained or imprisoned under any 
to be dealt with. order or sentence of any Court is of un- 

sound mind, 3 [the Government] may, by a warrant setting forth 
the grounds of belief that the person is of unsound mind, order 
his removal to a lunatic asylum or other place of safe custody 
within the State, there to be kept and treated as 3 [the Govern- 
ment] directs during the remainder of the term for which he 
has been ordered or sentenced to be detained or imprisoned, or, 
if on the expiration of that term it is certified by a medical 
officer that it is necessary for the safety of the prisoner or 


I. See loot- note under section *. ,, 

*. In section zg (2) words “Inspector General” substituted for ‘'Minuter-m-charge 

Vide Act, X of 1996. 

3. Substituted vide Act VII of 2001 for "His Highness . 
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others that he should be further detained under medical care 
or treatment, then until he is discharged according to law. 

( 2 ) Where it appears to ! [the Government] that the 
prisoner has become of sound mind, *[the Government] shall, 
by a warrant directed to the person having charge of the prison- 
er, if still liable to be kept in custody, remand him to the prison 
from which he was removed, or to another prison within the 
province, or, if the prisoner is no longer liable to be kept in 
custody, order him to be discharged. 

( 3 ) The provisions of section 31 of Lunacy Act, shall 
apply to every person contined in a lunatic asylum under 
sub-section (1) after the expiration of the term for which he 
was ordered or sentenced to be detained or imprisoned ; and 
the time during which a prisoner is confined in a lunatic asylum 
under that sub-section shall be reckoned as part of the term 
of detention or imprisonment which he may have been ordered 
or sentenced by the Court to undergo. 

31. Omitted. 


PART VII. 

Persons under Sentence of imprisonment for life. 

32. 1 2 [The Government] may appoint places within the 

Appointment of places State to which persons under sentence of 

u°nTr f "ce° f P of r T“ imprisonment for life shall be sent ; and 
prisonment for life and [the Government], or some officer duly 
removal thereto. authorised in this behalf by 2 [the Govern- 

ment], shall give orders for the removal of such persons to the; 
places so appointed, except when sentence of imprisonment for 
life is passed on a person already undergoing imprisonment for 
life under a sentence previously passed for another offence. 


PART VIII. 

Discharge of Prisoners. 

33. The High Court may, in any case in which it has 

Release, on recogmzance, recommended to 3 [the Sadar-i-Riyasat] the 
dv order of High Court, of granting of a free pardon to any prisoner, 

pardon r reccnnmendcd for permit him to be at liberty on his own 

recognizance. 


1. Substituted tu'de Act VII of 2001 for “His Highness”. 

2 . See foot-note under section 2. 

3. Substituted vide Act X of 2010 for “His Highness”, 
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Provisions for requiring the Attendnace of 
Prisoners and obtaining their Evidence. 

Attendance of Prisoners in Court. 


34. Omitted. 

35 Subject to the .provisions ot section 39 any Civil 
„ , , Court may, if it thinks that the evidence 

of any person confined in any prison with- 

soner to give evidence. j n local limits of its appellate juris- 

dicition, if it is the High Court, or, if it is not the High Court, 
then within the local limits of the appellate jurisdiction of the 
High Court is material in any matter pending before it make 
an order in the f o rm set forth in the first schedule, directed 

to the officer in charge of the prison. 

36 (1) Where an order under section 35 is made in any 

civil matter pending — 

District tudge in certain 
cases to countersign orders 

made under section 35 . # , 

(а) in a Court subordinate to the District Judge, or 

(б) in a Court of Small Causes, . 

it shall not be forwarded to the officer to whom it is 
directed, or acted upon by him, until it has been submitted 

to, and countersigned by,— 

(i) the District Judge to which the Court is subordi- 
nate, or ^ District Judge within the local limits of whose 

jurisdiction the Court of Small Causes is situate. 

J (2) Every order submitted to the District Judge under 
sub-section (1) shall be accompanied by a statement, under the 
hand of the Judge of the subordinate Court or Court ot Small 
Causes, as the case may be, ot the tacts which in his opinion 
render the order necessary, and the District Judge may, after 
considering such statement, decline to countersign the order. 

37 Subject to the provisions ot section 39, any Criminal 

Power for certain cdmi- Court may, if it thinks that the evidence 
nai courts to require Q f an y person confined in any prison with- 

give'evidence or^nswer to in the local .limits of its appellate jurisdic- 
charge. tion, it it is the High Court, or, if it is 

not the High Court, then within the local limits of the appel- 
late jurisdiction of the High Court, is material in any matter 
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Order to be transmitted 
through Magistrate of the 
district or sub-division in 
which person is confined. 


pending before it, or if a charge of an offence against such 
person is made or pending, make an order in the form set forth 
in the first or second schedule, as the case may be, directed to 
the officer in charge of the prison : 

Provided that if such Criminal Court is inferior to the 
Court of a Magistrate of the first class, the order shall be 
submitted to, and countersigned by, the District Magistrate to 
whose Court such Criminal Court is subordinate or within the 
local limits of whose jurisdiction such Criminal Court is 
situated. 

38 . Where any person, for whose attendance an order as 

in this Part provided is made, is confined 
in any district other than that in which 
the Court making or countersigning the 
order is situate, the order shall be sent 

by the Court by which it is made or countersigned to the 
District or Sub-divisional Magistrate within the local limits of 
whose jurisdiction the person is confined, and that Magistrate 
shall cause it to be delivered to the officer in charge of the 
prison in which the person is confined. 

39 . (I) Where a person is confined in a prison more than 
Procedure where remova' one hundred miles distant from the place 

where any Court, subordinate to the High 
Court, in which his evidence is required, 
is held, the Judge or presiding officer of 
the Court in which the evidence is so 
required shall, if he thinks that such person should be removed 
under this Part for the purpose of giving evidence in such 
Court, apply in writing to the High Court, and the High 
Court may, if it thinks fit, make an order in the form set forth 

in the first schedule, directed to the officer in charge of the 
prison. 

(2) The High Court making an order under sub-section 
(1) shall send it to the District or Sub-divisional Magistrate 
within the local limits of whose jurisdiction the person named 
therein is confined, and such Magistrate shall cause it to be 
delivered to the officer in charge of the prison in which the 
person is confined. 

40 . Omitted. 

41 . Upon delivery of any order under this Part to the 
Prisoner to be brought officer in charge of the prison in which 

u £* the person named therein is confined, that 

oiticer shall cause him to be taken to the Court in which his 


is desired of person confi- 
ned in a prison more 
than one hundred miles 
from place where evidence 
is required. 
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attendance is requited, so as to be presen. in the Court at^the 
confined. 

42 '[The Government] may, by notification in the 
' L Government Gazette, direct that any 

Power to Government to or any c l aS S of persons shall not be 

SSnSSS, 'TS. removed 'from the prison in wh.ch he or 
Part. they may be confined; and thereupon, and 

SfcK £SSr i^S 44 0 to46 n ,ha 0 ll 

not apply to such person or class of persons. 


of the 
say — 


following cases, that is to 


43 , In any 

Officer in charge of 
priion when to abstain 
from carrying out order. 

/ a ) where t he person named in any order made under 
section'd?, section 37 or 

3 the^rison in which he is confined, shall apply ® the 

^ irmi (I) where°tS S^nam^ in any such order is under 

COmmi ft ( 0 wh«ethe person named in any such order is. under 
a remand pending trial or pending a preliminary investigation, 

° r ( d) where the person named in any such order is in 
custody for a period which whuld expire before the expiration 

the order has been issued a statement of the reason for so 
abstmmn^d that guch 0 {{j cer as aforesaid shall not so abstain 

Whet (i) the order has been made under section 37 ; and 

* t See foot-note under se otion 2. 
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00 the person named in the order is confined under 
committal for trial, or under a remand pending trial or 
pending a preliminary investigation, and does not appear to 
be, from sickness or other infirmity, unfit to be removed ; 
and 

(Hi) the place, where the evidence of the person named 
in the order is required, is not more than five miles distant 
from the prison in which he is confined. 


Commissions for Examination of Prisoners . 


Commissions for cxami- 44 . In any of the following cases, 

nation of prisoners. that [ s tQ say _ 

(a) where it appears to any Civil Court that the evi- 
dence of a person confined in any prison, who, for any of the 
causes mentioned in section 42 or section 43, cannot be remov- 
ed, is material in any matter pending before it ; or 

(b) where it appears to any such Court as aforesaid 
that the evidence of a person confined in any prison so situate 
and more than ten miles distance from the place at which such 
Court is held, is material in any such matter ; or 

(c) where the District Judge declines, under section 36, 
to countersign an order for removal ; 

the Court may, if it thinks fit, issue a commission, 
under the provisions of the Code of Civil Procedure, for the 
examination of the person in the prison in which he is 
confined. 

45 . Omitted. 

46 . Every commission for the examination of a person 
Commission how to be issued under section 44 shall be directed to 

directed. the District Judge within the local limits 

of whose jurisdiction the prison in which the person is 
confined is situate, and the District Judge shall commit the 
execution of the commission to the officer in charge of the 
prison, or to such other person as he may think fit. 

Service of Process on Prisoners . 

47 . When any process directed to any person confined in 
Process how served on any prison is issued from any Criminal or 

prisoners. Revenue Court, it may be served by ex- 

hibiting to the officer in charge of the prison rthe original of 
the process and depositing with him a copy thereof. 
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48 ( 1 ) Every oiiicer in charge of a prison upon wliom 

v service is made under section 47 shall, as 

Process served to be mav be cause the copy ol the 

23=2“ P “ S process deposited with him to be shown 

and explained to the person to whom it 1S ^ re f cd ’ 
thereupon endorse upon the process and sign a c ^tilic at 
the eftect that such person as atoresaid is conhned i . P , 
inkier his charge and has been shown and had explained to 

1 “ m (2 C )°gc°h SS as aforesaid aha.l be P ,i.' 

dence of the service of the process, and, if the person to who 

the process is directed requests that the copy shown and ex- 

plakied to him be sent to any other person and provrdes he 
cost ot sending it by post, the officer in charge ot 

prison shall cause it to be so sent. 

M iscellatieoas . 

49 . Omitted. „ , , „ 

50. No order in any civil matter shall be made by a 

Court under any ot the provisions ot 
Deposit of costs. ^jg p ar t until the amount of the costs 

and charges ot the execution of such order (to be deter- 
mined bv the Court) is deposited in such Court. 

Provided that, if upon any application for such order 
it appears to the Court to which the application is made, 
that the applicant has not sufficient means to meet the 
said costs and charges, the Court may pay the same out 
of any fund applicable to the contingent expenses of such 
rnnrt and every sum so expended may be recovered by 
S° Govemmlnt from any person ordered by the Court 
to pay the same, as if it were costs in a suit recoverable 

under the Code of Civil Procedure. 

Power to n^e rules 51 . (D '[The Government] may make 

under this Part. rules . ^ J r 

(a) for regulating the escort of prisoners to and from 

Courts'' in which their attendance is required and for their 
custody dur^r the amount be allowed for the 

costs and ^barges ^ in al i othe r matters 

connected^ithjhe ^If^^sub-sStiona) shall be pub- 
lished in the Jammu and Kashmir Government Gazette, 
and shall, from the date of such publication, have the 
same force as if enacted by this Act. 

i, See foot-note under section a. 
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52 , ‘[The Government] may declare what officer shall, 

Power to declare who for the purposes of this Part, be deemed 
shall be deemed officer in to be the officer in charge of a prison 

charge of prison. ° r + ° 

53 . Omitted. 


THE FIRST SCHEDULE. 

{See sections 35 and 37.) 

Court of 

To the officer in charge of the {state name of 

prison ). 

You are hereby required to produce 

now a prisoner in , under safe and sure conduct before 

the Court of 

at on the 

day °* next by of the 

clock in the forenoon of the same day, there to give 
evidence in a matter now pending before the said Court, 
and after the said has then and there given his 

evidence before the said Court or the said Court has dispensed 
with his further attendance, cause him to be conveyed under 
safe and sure conduct back to the prison. 

The day of 


A . B. 

(Countersigned) C. D. 
THE SECOND SCHEDULE. 

{See section 37.) 

Court of 

To the officer in charge of the ( state name 

of prison ). 

You are hereby required to produce 

now a prisoner in , under safe and sure conduct 

before the Court of at 

on the day of next by 

of the clock in the forenoon of the same day, there 
to answer a charge now pending before the said Court, and 


t. See foot-note under section 2. 
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after such charge has been disposed of or 
has dispensed with his further attendance, 
be conveyed under safe and sure conduct 

prison. . , 

The da ? of 


the said Court 
cause him to 
back to the said 




A. B. 

(Countersigned) C. D, 


THE THIRD SCHEDULE. 

Omitted. 


THE POISONS ACT, 1977 (1920 A. D.) 
Act No. XXXIV of 1977 

CONTENTS. 


Section. 


Section. 

Other Poisons . 


1. Omitted. 

Poisons Generally. 

2. Power to regulate possession 

for sale and sale of any 
poison in certain areas. 

White Arsenic. 

o Power to prohibit importation 
into the State of white arse- 
nic except under licence. 


5. Power to apply Act to other 
Poisons. 

Penalties and Procedure. 

7 . Penalty for unlawful impor- 

tation etc. 

8. Power to issue search warrant. 

9. Rules. 

Savings. 



Power to regulate possession 
for sale and sale of white 
arsenic throughout the State. 


10. Savings. 

11. Omitted. 


c. Power to regulate possersion 
of white arsenic in certain 

tracts. 
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Act NO. XXXIV of 1977. 

[Sanctioned by His Highness the Maharaja Sah'b Bahadur 
per Chief Minister's endorsement No 8372 , dated 11 th September , 
1920 and State Council Resolution No. 1, dated 8th April , 1925. 
( Notification No. 14-.L/S1).] 

An Act to provide for the regulation of the possession and 
sale of all poisons in certain local areas, and the importation, 
possession and sale of white arsenic generally. 

Whereas it is expedient to make provision for re- 
gulating the possession and sale of all poisons in certain 
local areas, and the importation, possession and sale or 
white arsenic ; It is hereby enacted as follows: — 

1. Omitted. 

Poisons generally. 

2. (1) 2 [The Government] may, by rule, regulate within 

Power to regulate pos- the limits of any municipality or can- 
sessiou for sale and sale of tonment the possession for sale and the 
any poison in certain areas ^ whether wholesale Or by retail, of 

any specified poison. 

(2) In particular, and without prejudice to the gene- 
rality ot the power conferred by sub-section ( 1 ), rules 
made thereunder may provide for, amongst other matters, — 

(a) the grant of licences to possess any specified 
poison for sale, wholesale or by retail, and the fixing of the 
fee (if any) to be charged for such licenses; 

(b) the classes of persons to whom alone such licences 
may be granted; 

(c) the classes of persons to whom alone any such 
poison may be sold; 

(d) the maximum quantity ol any such poison which 
may be sold to any one person; 

( e ) the maintenance by vendors 01 any such poison 
of registers of sales, the particulars to be entered in such 
registers, and the inspection of the same; 

( / ) the safe custody of such poisons and the labelling 
of the vessels, packages or coverings in which any such 
poison is sold or possessed for sale; and 

1. Short title, exteat and commencement are given and regulated by Act IV of 1977 

2. In sections 2, 3, 4, 5, 6, 9, and 10 the words “the Government" substituted 
for the words "His Highness" vide Act X of 1996. 
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(o') the inspection and examination of any such 

poison who. P “£“ie ,0 s r p C dfed ,, is a o y r“»n " in a rule 
,„.de <3 ;.ndt" y .dfS a, all U to W a po,so„ 

for the purposes of this Act. 

White Arsenic . 

*• -m- g ”!='L”k^, SSS, g t ». 

p SS,WS?f a proWbit. ““£io U n"s ' of” “SIS Ihl 

white arsenic except under W lth the Conditions U l 

licence. importation of white arsenic into 

4 , (!) 'Phe Govern^™,] ^ 

power to regulate p os - c : r . ri for sale and the sale 

session for sale and sale of the possession lO *i x Ti/ViitP 

white arsenic throughout w h et h er wholesale or by retail, Otw e 
the state. 

y *”7" vi “e among,, other matters, for all or any of 

the niatters spemfied ^ sub _ section (i) may further pro- 

(3) Rule ii anv powdered white arsenic unless 

vide that noperso 1 thereof, mixed with soot, indigo or 

the same is, of half an ounce of spot, indigo 

; rsemc ’ 

and Provided that o where such arsenic £ stated ^the Pur- 

iSfwa! isss*. ^'-csrwhho« ,h iucr£E 

k m ; TThe Government] may further, by rule, regula 
5. (1) LT ^ possession of white arsenic in any local 

Power to regulate pos- ^ which murder by poisoning wi 

session of white arsemc area , offence of mischief by 

in certain tracts. that drug or the olience o reauent 

s-lssss r r 1 va a- 

desirable. 

See foot-note under section 2. 
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Power to apply Act to 
other poisons. 


(2) In making any rule under sub-section (1), '[The 
Government] may direct that any breach thereof shall be 
punishable with imprisonment for a term which may extend to 
one year, or with fine which may extend to one thousand rupees, 
or with both, together with confiscation of the white arsenic in 
respect of which the breach has been committed, and of the 
vessels, packages or coverings in which the same is found. 

Other Poisons . 

6. (1) ‘[The Government] may, by notification in the 

Jammu and Kashmir Government Gazette, 
apply to any specified poison other than 

.... . white arsenic all or any of the provisions 

ot tins Act relating exclusively to white arsenic. 

j * Any substance specified as a poison in a notification 
issued under sub-section (1) shall be deemed to be a posion for 
the purposes of this Act. 

Penalties and Procedure . 

7 . ( 1 ) Whoever, — 

(a) commits a breach of any rule made under section 2 

Penalty for unlawful Or Section 4, Or 
importation, etc. 

(^) imports into the State, without a licence, white arse- 
nic the importation of which is for the time being restricted 
under section 3, or 

(0 breaks any condition of a licence for the importation 
ol white arsenic granted to him under section 3, 

shall be punishable, — 

(0 on - a first conviction, with imprisonment for a 
term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both, and 

00 on a second or subsequent conviction, with im- 
prisonment for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

(2) any poison in respect of which an offence has been 
committed under this section, together with the vessels, pack- 
ages or coverings m which the same is found, and, in the case 
ot any offence mentioned in clause (b) or clause (c) of sub- 

****** vy; . any animals and conveyances used in carrying it, 
shall be liable to confiscation. 

8 . (1) The District Magistrate and the Sub-divisional 

wa?SS r t0 issue search ~ Magistrate, respectively, may issue a 
warran . warrant for the search ot any place in 

which he has reason to believe or to suspect that any poison is 
possessed or sold in contravention of this Act or any rule there- 

See foot-note under section 2 . 
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Rules. 


under or that any poison liable to confiscation under this Act 
is kept or concealed. 

(2) The person to whom the warrant is directed may 
enter and search the place in accordance therewith, and the 
provisions of the Code of Criminal Procedure, relating to search 
warrants shall, as far as may be, be deemed to apply to the 
execution of the warrant. 

9 . (1) In addition to any other power to make rules here- 

inbefore conferred, x [The Government] 
may make rules generally to carry out the 

purposes and objects ot this Act. 

(2) Every power to make rules conferred by this Act 
shall be subject to the condition of the rules being made after 
previous publication. 

(3) All rules made by '[the Government] under this Act 
shall be published in the Jammu and Kashmir Government 
Gazette and on such publication shall have effect as if 

enacted in this Act. 

Savings. 

10 . (1) Nothing in this Act or in any licence granted or 

rule made thereunder shall extend to or 
savings. interfere with anything done in good faith 

in the exercise of his profession or business as such — 

(<z) by a medical or veterinary practitioner, or 

(b) by a chemist or druggist duly qualified to act as 
such under the law for the time being in force in the State, or 

(c) by a chemist, druggist or compounder dispensing 

or compounding in compliance with the prescription of a 

medical or veterinary practitioner, or 

(O subject to any rules for the time being in force 

under section 5, by a tanner or hide-merchant. 

(2) Notwithstanding anything hereinbefore contained, ‘[the 
Government] may, in its discretion, by general or special order, 
declare that all or any of the provisions of this Act shall not 
be deemed to apply to any article, or class of articles, of com- 
merce specified in such order, or to any poison, or class of 
poisons used for any purpose so specified, and may, from time 
to time, alter or vary any such declaration. 

(3) The authority on which any power to make rules 
under this Act is conferred may, by general or special order, 
exempt any person or class of persons, either generally or in 
respect ot any poison or poisons specified in the order, from 
the operation of any such rules. 

11 . Omitted. 


j. See foot-note under section 2. 
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THE REGISTRATION ACT, 1977 (1920 A. D.) 

Act No. XXXV of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister s endorsement No. 8372, dated Wth September 
1920, and State Council Resolution No. 1, dated 8th April , 
1925. ( Notification 14-£/81).] 

An Act to consolidates the enactments relating to the 
Registration of Documents. 

Whereas it is expedient to consolidate the enactments 
relating to the registration of documents; It is hereby enact- 
ed as follows ; — 

PART I. 

Preliminary. 


X 1 . Omitted. 

2. In this Act, unless there is anything repugnant in 

the subject or context. 

Definitions. 

(1) “addition” means the place of residence and the 
profession, trade, rank and title (if any) of a person described 
and, in the case of an Indian, his caste Of any) and his father s 
name, or where he is usually described as the son of his 

mother, then his mother s name : , j i 

(2) “book” includes a portion of a book and also 

any number of sheets connected together with a view of 

forming a book or portion of a book : 

(3) “district” and sub-district respectively mean a 

district and sub-district formed under this Act: 

(4) Omitted. 

(5) ‘‘endorsement” and “endorsed” include and apply 
to an entry in writing by a registering officer on a rider or 
covering slip to any document tendered for registration 

under t^is «- mmova y e property” includes land, buildings, 

hereditary allowances, rights to ways, lights, ferries, fisheries 
o r any other benefit to. arise out of land, and things 
attached to the earth or premanently fastened to anything 
which is attached to the earth, but not standing timber, 
growing crops nor grass : 

X. Short title, extent and commencement are given and regulated by Act XV of 1977* 
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(7) “lease" includes a counterpart, kabuliyat, an under- 
taking to cultivate or occupy, and an agreement to lease: 

(8) “minor" means a person who, according to the 
personal law to which he is subject, has not attained majority: 

(9) “movable property" includes standing timber, 
growing crops and grass, fruit upon and juice in trees, and 
property of every other description, except immovable 

property : and , , 

(10) “respresentative" includes the guardian of a minoi 

and the committee or other legal curator of a lunatic oi idiot. 


PART II. 


Of the Registration-Establishment. 


3. (I) '[The Government] shall appoint an officer to be 

inspector General of the Inspector General of Registration for 
Registration. the Jammu and Kashmir otate: 

Provided that '[the Government] may, instead of making 
such appointment, direct that all or any of the powers and 
duties thereinafter conferred and imposed upon the Inspector 
General shall be exercised and performed by such officer 
or officers, and within such local limits, as '[the Govern- 
ment] appoint in this behalf. , 

(2) The Inspector General may hold simultaneously 

any other office under Government. 


4. Omitted. 


5. (1) For the purpose of this Act, '[the Government] 

shall form districts and sub-districts, and 

Districts and sub-districts. prescribe, and may alter, the limits 

of such districts and sub-districts. 

(2) The districts and sub-districts formed under this 

section together with the limits thereof, and every alteration 
of such limits, shall be notified in the Government Gazette. 

(3) Every such alteration shall take effect on such day 
after the date of the notification as is therein mentioned. 


6 '[The Government] may appoint such public officers 
Registrars and Sub-Re- as it thinks proper to be District Registrars 
gistrars. and 2 [ X X X X ] may appoint Sub- 

Registrars according to the sanctioned cadre and may also 
invest such public officers :j [as the Government think] proper 
with powers of a Sub-Registrar for the several sub-districts. 


«. In sections 3> 5- 6. 7. M. ?7. ’9- 3?. *> (?) J ords 

Government" substituted for the words “Iiis Highness W* Act X of i 99 6. 

2 The words the “Inspector General omitted vide Act XIV of aoo^. 

3 .‘ Substituted vide Act XIV of 2004 for "as he thinks 

t 


“the 
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7 . (1) '[The Government] shall establish in every 

Offices of Registrar and district an office to be styled the office of 
Sub-Registrar. the Registrar and in every sub-district an 

office or offices to be styled the office of the Sub-Registrar 

or the offices of the joint Sub-Registrars. 

(2) '[The Government] may amalgamate with any office 
of a Registrar any office of a Sub-Registrar subordinate to 
such Registrar, and may authorise any Sub-Registrar whose 
office has been so amalgamated to exercise and perform, m 
addition to his own powers and duties, all or any of the 
powers and duties of the Registrar to whom he is subordinate: 

Provided that no such authorisation shall enable a bub- 
Registrar to hear an appeal against an order passed by 
himself under this Act. 

8 . Omitted. 


9 . Omitted. 

10 . (1) When any Registrar is absent otherwise than on 

Absence of Rc K ,str.r or duty in his district, or when his office IS 
vacancy in his office. temporarily vacant, any person wnom Ty? 

Inspector General invests with powers in this behalf, shall 
perform the duties of the Registrar during such absence or 
until '[the Government] fill up the vacancy. 

(2) Omitted. 

11 . When any Registrar is absent from his office on 

Absence of Registrar on duty in his district, he may authorise any 
duty in his district. Sub-Registrar to perform, during suen 

absence, all the duties of a Registrar except those mentioned 

in sections 68 and 72. 


12 . When any Sub-Registrar is absent, or when his 

_ . . office is temporarily vacant, any public 

Absence of Sub-Regist- * d A^lcfror t 

■ or vacancy in his ofiicer whom the Registrar ot tne aisrrxct 
tee. authorises in this behalf shall be 

Sub-Registrar during such absence or until the vacancy is 
filled up. 2 [ x x x x x] 


rar 
office. 


13 . Omitted. 

14 . (1) 3 [The Government may assign such salaries as 

_ .. . _ the Government deem proper] to- the 

tabifshmenTs 'of register- registering officers appointed under this 
in g officers. Act or provide for their remuneration by 

fees, or partly by fees and partly by salaries. 

1. See foot-note under section 3. . x .. ,, 

2. The words "by the Inspector General of Registration omitted vide A 

XIV of ?004. 

3. Substituted vide Act XIV of ?oo4 for certain words. 


183 


s. 17 ] 


REGISTRATION ACT, 1977 (1920 A. T>.) 


(2) '[The Government! rr.ay allow proper establishments 
for the several offices under this Act. 

15 The several Registrars and Sub-Registrars shall use a 
Sea! of Registering seal bearing the following inscription in 

officers. English and in such other language as 

'[the Government] direct :-“The seal of the Registrar (or of 
the Sub-Registrar) of 

16 (1) The Inspector General of Registration shall 

k V , „ nrovide for the office of every registering 

pt Xr S ant ’ firC Office? the books necessary for the purposes 

° f th (2) A The books so provided shall contain the forms from 

time to time prescribed by the Inspector-General with the 

sanction of '[the Government], and the pages ot such books 

shall be consecutively numbered in print, and the number of 

pages in each book shall be certified on the title-page by the 

officer by whom such books are issued. . i_ n i 

(3) The Inspector General of Registration shall supply 

the office of every Registrar with a fue-proof box and shall 

in each district make suitable provision for the sate custody 

of the records connected with the registration of documents in 

sucb district. 

PART HI. 

% 

Of Registerable Documents. 

17 n) The following documents shall 

Documents of which l«. 

registration is co npuisory be registered, namely : 

( a) instruments of gift ot immovable property ; 

(b) other non-testamentary instruments which Purport 
or operate to create, declare, assign limit or extinguish, whether 
in present or in future, any right, title or interest, wheth r 

vested or contingent, to or in immovable property ; 

( c ) non testamentary instruments which acknowledge 
the receipt or payment of any consideration on account o the 
creation^declaration, assignment, limitation or extinction of 

any such right, title or interest ; 

(d) any partnership deed ; 

(e) any adoption deed ; . , . j 

(f) any non-testamentary authority to adopt ; and 

4) leases ot immoveable property for any term exceed- 
ing one year, and reserving a yearly rent exceeding fifty rupees 

See foot-note under section 3. 
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’[(/?) non-testamentary instruments transferring or as- 
signing any decree or order of a Court or any award when such 
decree or order or award purports or operates to create, declare, 
assign, limit or extinguish, whether in present or in future, any 
right, title or interest, whether vested or contingent, to or in 
immovable property:] 

Provided that 1 2 [the Government] may, by order published 
in the Jammu and Kashmir Government Gazette, exempt from 
the operation of this sub-section any such leases executed in 
any district, or part of a district. 

(2) Nothing in clauses (b) and (c) of sub-section (1) 

applies to— 

(£) any composition-deed ; or 

( 22 ) any instrument relating to shares in a Joint Stock 
Company, notwithstanding that the assets of such Company 
consist in whole or in part of immovable property ; or 

(Hi) any debenture issued by any such Company and 
not creating, declaring, assigning, limiting or extinguishing any 
right, title or interest, to or in immovable property except in 
so far as it entitles the holder to the security afforded by a 
registered instrument whereby the Company has mortgaged, 
conveyed or otherwise transferred the whole or part of its 
immovable property or any interest therein to trustees upon 
trust for the benefit of the holders of such debentures ; or 

(iv) any endorsement upon or transfer of any debenture 

issued by any such Company ; or 

(y) any document not itself creating, declaring, assign- 
ing, limiting or extinguishing any right, title or interest to or 
in immovable property, but merely creating a right to obtain 
another document which will, when executed, create, declare, 
assign, limit or extinguish any such right, title or interest ; or 

(vi) any decree or order of a Court 3 4 [except a decree or 
order expressed to be made on a compromise and comprising 
immovable property other than that which is the subject- 

matter of the suit or proceeding ; 1 or 

( vii) any grant of immovable property by Government ; 

(viii) any instrument of partition made by a Revenue 
officer ; or 

(ix) ‘[Any order granting a loan under authority of 
Cabinet Order No. 1547-C of 1953 dated 15th December, 1953.] 

1. Clause (h) to section 17 (1) added vide Act VII of 1996. 

2. S^e foot-note under section 3. 

3. In section 17 (2) fvi) words within brackets substituted for the words “and 
any award” vtde Act VII of 1996. 

4. Clause (ix) inserted vide Act VI of 1955 * 
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(*) any order granting a loan under the Agriculturists 
Loans Act, or instrument lor securing the repayment ol a loan 
made under that Act ; or 

(xi) any endorsement on a mortgage-deed ackowledging 
the payment of the whole or any part ot the mortgage-money, 
and any other receipt for payment of money due under a 
mortgage when the receipt does not purport to extinguish the 

mortgage. 

(xii) Omitted. 

"[Explanation. — A document purporting or operating to 
effect a contract for the sale of immovable property shall not 
be deemed to require or ever to have required registration by 
reason only of the fact that such document contains a recital 
of the payment of any interest-money or of the whole or any 
part of the purchase-money.] 

18 . Any of the following documents may by registered 

Documents of which re- under this Act, namely . 
gistration is optional. 

(a) leases of immovable property from year to year or 
for any term below one year, and reserving a yearly rent of 
rupees fifty or less and leases exempted under section 17 ; 

(b) instruments (other than wills) which purport or 
operate to create, declare, assign, limit or extinguish any right, 
title or interest to or in movable property ; 

(c) wills ; and . 

(d) all other documents not required by section 17 to be 

registered. 

19 . If any document duly presented for registration be 

Documents in language in a language which the registering officer 
not understood by regis- does not understand, and which is not 
tering officer. commonly used in the district, he shall re- 

fuse to register the document, unless it be accompanied by a 
true translation into a language commonly used in the district 
and also by a true copy. 


20 . (1) The registering officer may in his discretion ref- 

_ , use to accept for registration any docu- 

interlineations, blanks, ment in which any interlineation, blank, 
erasures or alterations. erasure or alteration appears, unless the 

persons executing the document attest with their signatures or 
initials such interlineation, blank, erasure or alteration. 

(2) If the registering officer registers any such document, 
he shall, at the time of registering the same make a note in the 
register of such interlineation, blank, erasure or alteration. 


j. Explanation to section 17 (2) after clause (xii) added by Act II of 1988. 
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21 . CD No non-testamentary document relating to im- 
Description of property movable property shall be accepted tor 
ami maps or plans. registration unless it contains a descrip- 

tion of such property sufficient to identify the same. 

(2) Houses in towns shall be described as situate on the 
north or other side of the street or road (which should be 
specified) to which they front, and by their existing and form- 
er occupancies, and by their numbers it the houses in such 
street or road are numbered. 

(3) Other houses and lands shall be described by their 
names, if any, and as being in the territorial division in which 
they are situate, and by their superficial contents, the roads 
and other properties on which they abut, and their existing 
occupancies, and also, whenever it is practicable, by reference 
to a Government map or survey. 

(4) No non-testamentary document containing a map or 
plan of any property comprised therein shall be accepted for 
registration unless it is accompanied by a true copy of the 
map or plan, or, in case such property is situate in several dis- 
tricts, by such number of true copies of the map or plan as are 
equal to the number of such districts. 


22 . (1) Where it is, in the opinion of ‘[the Government], 

k practicable to describe houses, not being 

Description of houses \ . j i j 1 r . 

and land by reference to houses m towns, and lands by reference to 
Government maps °r S ur- a Government map or survey, x [the 

ve>s Government] may, by rule made under this 

Act, require that such houses and lands as aforesaid shall, for 
the purposes of section 21 , be so described. 

(2) Save as otherwise provided by any rule made under 
sub-section (1), failure to comply with the provisions of sec- 
tion 21, sub-section (2) or sub-section (3), shall not disentitle 
a document to be registered if the description of the property 
to which it relates is sufficient to identify that property. 


PART IV. 

Of the Time of Presentation. 

23 . Subject to the provisions contained in sections 24, 25 

and 26, no document other than a will 
cuments° r P resent,n " d °- shall be accepted for registration unless 

presented for that purpose to the proper 
officer within four months from the date of its execution : 


See foot-note under section 3. 
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Provided that a copy oi a decree or order may be pre- 
sented within four months from the day on which the decree 
or order was made, or, where it is appealable, within tour 
months from the day on which it becomes final. 


23-A. Notwithstanding anything to the contrary contained 

in this Act, if in any case a document 

Re-registration of cer- requiring registration has been accepted for 
tain documents. registration by a Registrar or Sub-Registrar 

from a person not duly empowered to persent the same, and 
has been registered, any person claiming under such document 
may within tour months from his first becoming aware that the 
registration of such document is invalid, present such document 
or cause the same to be presented, in accordance with the pio- 
visions of Part VI for re-registration in the office of the 
Registrar of the district in which the document was 
originally registered; and upon the Registrar being satisfied 
that the document was so accepted for registration from a 
person not duly empowered to present the same, he shall 
proceed to the re-registration oi the document as it it had not 
been previously registered, and as il such presentation for re- 
registration was a presentation for registration made within the 
time allowed therefor under Part IV, and all the provisions of 
this Act, as to registration of documents, shall apply to such 
re-registration; and such document, if duly re-registered in 
accordance with the provisions of this section, shall be deemed 
to have been duly registered for all purposes from the date of 
its original registration : 

Provided that, within three months from the commence- 
ment of this Act, any person claiming under a document to 
which this section applies may present the same or cause the 
same to be presented for re-registration in accordance with this 
section, whatever may have been the time when he first became 
aware that the registration of the document was invalid. 


24. Where there are several persons executing a docu- 
* * av , MlfP , lh v ment at different times, such document 

several persons at differ- may be presented tor registration and re- 
ent times. registration within four months from the 

date of each execution. 

25. (1) If, owing to urgent necessity or unavoidable 

. accident, any document executed, or copy 
in presentation is of a decree or order made, in the otate is 
unavoidable. not presented tor registration till after the 

expiration of the time hereinbefore prescribed in that behalf, 
the Registrar, in cases where the delay in presentation does 
not exceed four months, may direct that, on payment of a fine 
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not exceeding live times the amount of the proper registration- 
fee, such document shall be accepted for registration. 

(2) Any application for such direction may be lodged 
with a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate. 

26. When a document purporting to have been executed 

Documents executed out by all or any of the parties out of the 
of the state. State is not presented for registration till 

after the expiration of the ' time hereinbefore prescribed in 
that behalf, the registering officer, if satisfied — 

( a ) that the instrument was so executed, and 
(£) that it has been presented for registration within 
four months after its arrival in the State, 

may, on payment of the proper registration-fee, accept such 
document for registration. 

27. A will may at any time be presented for registration 

, , or deposited in manner hereinafter provid- 

Wills may be presented , * 

or deposited at any time. eCl, 

PART V. 

Of the Place of Registration. 

28. Save as in this Part otherwise provided, every docu- 

Piace for registering do- ment mentioned in section 17 , sub- section 

cuments relating to land. clauses (a), (b), (c), (d), (e), (f) and 

(g), and section 18, clause (a) t shall be presented tor registration 
in the office of the Sub-Registrar within whose sub-district 
the whole or some portion oi the property to which such 
document relates is situate. 

29. (1) Every document other than a document referred 
place for registering to in section 28, and a copy of a decree or 

other documents. order, may be presented for registration 

either in the office of the Sub-Registrar in whose sub-district 
the document was executed, or in the office of any other Sub- 
Registrar under x [the Government] at which all the persons 
executing and claiming under the document desire the same to 
be registered. 

(2) A copy of a decree or order may be presented tor re- 
gistration in the office ot the Sub-Registrar in whose sub-dis- 
trict the original decree or order was made, or, where the 
decree or order does not affect immovable property, in the 
office of any other Sub-Registrar under x [the Government] at 

i. See foot-note under section 2. 
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which all the persons claiming under the decree or order 
desire the copy to be registered. 

30 . (1) Any Registrar may in his discretion receive and 

Registration by Regis- register any document which might be re- 
trars in certain cases gistered by any Sub-Registrar subordinate 

to him 

(2) Omitted. 

31 . In ordinary cases the registration or deposit of docu- 

ments under this Act shall be made 
J^ taC S^t C0 Tt only at the otfice of the officer authorised 
private residence. to accc pt the same for registration or 

deP °Provided that such officer may on special cause being 

shown attend at the residence of any person desiring to pre- 
sent a document for registration or to deposit a will, and 
accept tor registration or deposit such document or will. 


PART VI. 

Of Presenting Documents for Registration. 

32 . Except in the cases mentioned in section 31 and 

Persons to present docu- section 89, every document to be register- 
ments for registration, gd under this Act, whether such re- 

gistration be compulsory or optional, shall be presented at the 

proper registration office, — , . . , 

(a) by some person executing or claiming under the 

same, or, in the case of a copy of a decree or order, 

claiming under the decree or order, or 

( b ) by the representative or assign of such person, or 

(c) by the agent of such person, repesentative or assign, 
duly authorised by power-of-attorney executed and 
authenticated in manner hereinafter mentioned. 

33 . (1) For the purposes of section 32 the following 

powers of attorney shall alone be 

Power-of-attorney re- 

cognizable for purposes recognized, namely : 
of section 32. 

(a) if the principal at the time ol executing the power- 
of-attorney resides in any part of the State, a power-of-attorney 
executed before and authenticated by the Registrar or oub- 
Registrar within whose district or sub-district the principal 

resides; ‘ 


190 


REGISTRATION ACT, 1977 (1920 A. D.) 


[s. 33 


(b) if the principal at the time aforesaid does not reside 
in the State, a power-of-attorney executed before and authenti- 
cated by a Notary Public, or any Court, Judge, Magistrate, 
'[Indian] Consul or Vice-Consul, or representative a [x x x x 
x] of the Government of India : 

Provided that the following persons shall not be required 
to attend at any registration-oflice for the purpose of executing 
any such power-of-attorney as is mentioned in clause (a) of 
this section, namely: — 

(i) persons who by reason ol bodily infirmity are 
unable without risk or serious inconvenience so 
to attend; 

(«) persons who are in jail under civil or criminal 
process; and 

(m) persons exempt by law from personal appearance 
in Court. 

(2) in the case ot every such person the Registrar or Sub- 
Registrar as the case may be, if satisfied that the power-of- 
attorney has been voluntarily executed by the person 
purporting to be the principal, may attest the same without 
requiring his personal attendance at the office aforesaid. 

(3) To obtain evidence as to the voluntary nature ot the 
execution, the Registrar or Sub-Registrar may either himself 
go to the house of the person purporting to be the principal, 
or to the jail in which he is confined, and examine him, or 
issue a commission for his examination. 

(4) Any power-of-attorney mentioned in this section may 
be proved by the production of it without further proof when 
it purports on the lace of it to have been executed before and 
authenticated by the person or Court hereinbefore mentioned 
in that behalf. 

34 . (1) Subject to the provisions contained in this Part 
Enquiry before registra- and in sections 41, 43, 45,69,75, 77,88 
tion by registering officer, and 89, no document shall be registered 

under this Act, unless the persons executing such document, or 
their representatives, assigns or agents authorised as aforesaid, 
appear before the registering officer within the time allowed 
for presentation under sections 23, 24, 25 and 26 *• 

Provided that, if owing to urgent necessity or unavoidable 
accident all such persons do not so appear, the Registrar, in 
cases where the delay in appearing does not exceed four 
months, may direct that on payment of a fine not exceeding 
live times the amount of the proper registration-fee, in 

i. Substituted vide A. L. O. 2008 for '‘British”. 

2 ■ The words "of His Majesty or’’ omitted vide A.L.O. 2008 . 
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addition to the tine, if any, payable under section 25, the 

document may be registered. . 

(2) Appearances under sub-section (1) may be simul- 
taneous or at different times. 

(3) The registering officer shall thereupon — 

( a ) enquire whether or not such document was executed 
by the persons by whom it purports to have been executed; 

(6) satisfy himself as to the identity of the persons 
appearing before him and alleging that they have executed 
the document ; and 

(c) in the case of any person appearing as a representa- 
tive, assign or agent, satisfy himself of the right of such person 
so to appear. 

(4) Any application for a direction under the proviso to 
sub-section (1) may be lodged with a Sub-Registrar, who shall 
forthwith forward it to the Registrar to whom he is subordi- 
nate. 

(5) Nothing in this section applies to copies of decrees 
or orders. 

35 . (1) (a) If all the persons executing the document 

Procedure on admission appear personally before the registering 
and denial of execution officer and are personally known to him, or 
respectively. if be be otherwise satisfied that they are 

the persons they represent themselves to be, and if they all 
admit the execution of the document, or 

(6) if in the case of any person appearing by a representa- 
tive, assign or agent, such representative, assign or agent 
admits the execution, or 

(c) if the person executing the document is dead, and his 
representative or assign appears before the registering officer 
and admits the execution, 

the registering officer shall register the document as 
directed in sections 58 to 61, inclusive. 

(2) The registering officer may, in order to satisfy himself 
that the persons appearing before him are the persons they 
represent themselves to be, or for any other purpose contemp- 
lated by this Act, examine any one present in his office. 

(3) (a) If any person by whom the document purports to 
be executed denies its execution, or 

(b) if any such person appears to the registering officer 
to be a minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports to be 
executed is dead, and his representative or assign denies its 
execution, 

the registering officer shall refuse to register the document 
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as to the person so denying, appearing or dead 

Provided that, where such officer is a Registrar, he shall 
follow the procedure prescribed in Part XII : 

1 [Provided further that the Inspector General of Registra- 
tion with the sanction of 2 [the Government] may, by 
notification in the Jammu and Kashmir Government Gazette, 
declare that any Sub-Registrar named in the notification shall, 
in respect of documents the execution of which is denied, be 
deemed to be a Registrar for the purposes of this sub-section 
and Part XII.] 

PART VII. 


Of Enforcing the Appearance of Executants and 

Witnesses. 


36 . If any person presenting any document for registra- 

procedure where tion or claiming under any document, 
appearance of executant which is capable of being so presented, 
or witness is desired. j esires the appearance of any person whose 

presence or testimony is necessary for the registration of such 
document, the registering officer may, in his discretion, call 
upon such officer or Court as 3 [the Government] direct in this 
behalf to issue a summons requiring him to appear at the regis- 
tration office, either in person or by duly authorised agent, 
as in the summons may be mentioned, and at a time 

named therein. 


37 . The officer or Court, upon receipt of the peon’s fee 

. payable in such cases, shall issue the sum- 
and cause service of mons accordingly, and cause it to be served 
summons. upon the person whose appearance is so 

required. 


38 . (1) (fl) A person who by reason of bodily infirmity 

„ fr™ is unable without risk or serious inconveni- 

appearance at registra- ence to appear at the registration-ottice, 

tion office. qj- 

(b) a person in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in 
Court, and who would but for the provision next herinafter 
contained be required to appear in person at the registration- 


office, 

shall not be required so to appear. 

(2) In the case of every such person the registering officer 


1. Further proviso to section 35 ( 3 ) added vide Act 11 of 1988. 

2. Substituted vide Act VII of 2001 for "His Highness the Maharaja Bahadur 

3. See foot-note under section 3. 
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shall either himself go to the house of such person, or to the 
jail in which he is confined, and examine him or issue a com- 
mission for his examination. 

39 . The law in force for the time being as to summonses, 
r c , immnn «- commissions and compelling the attend- 

commissions and wit- ance ot witnesses, and tor their remunera- 
nesses - tion in suits before Civil Courts, shall, save 

as aforesaid and mutatis mutandis , apply to any summons or 
commission issued and any person summoned to appear under 
the provisions ot this Act. 

PART VIII. 


Of Presenting Wills and Authorities to adopt. 

40 . (1) The testator, or after his death any person claim- 

persons entitled to mg as executor or otherwise under a will, 
present wills and authori- may present it to any Registrar or Sub- 
ties to adopt. Registrar for registration. 

(2) The donor, or after his death the donee, of any autho- 
rity to adopt, or the adoptive son, may present it to any 
Registrar or Sub-Registrar for registration. 

41 . (1) A will or an authority to adopt, presented for 

Registration of wills and registration by the testator or donor, may 
authorities to adopt. be registered in the same manner as any 

other document. 

(2) A will or authority to adopt presented for registration 
by any other person entitled to present it shall be registered 
if the registering officer is satisfied — 

( a ) that the will or authority was executed by the 
testator or donor, as the case may be ; 

(b) that the testator or donor is dead; and 

(c) that the person presenting the will or authority is, 
under section 40, entitled to present the same. 


PART IX. 


Of the Deposit of Wills. 

42 . Any testator may, either personally or by duly 

authorised agent, deposit with any Regis- 
v trar his will in a sealed cover superscribed 

with the name of the testator and that ot his agent (if any) 
and with a statement of the nature ot the document. 
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43 . (1) On receiving such cover, the Registrar, if satisfied 

Procedure on deposit of that the person presenting the S3IH0 for 

wins. deposit is the testator or his agent, shall 

transcribe in his Register-book No. 5 the superscription 
aforesaid, and shall note in the same book and on the said 
cover the year, month, day and hour of such presentation 
and receipt, and the names of any persons who may testify 
to the identity of the testator or his agent, and any legible 
inscription which may be on the seal of the cover. 

(2) The Registrar shall then place and retain the sealed 
cover in his fire-proof box. 

44 . If the testator who has deposited such cover wishes 

Withdrawal of scaled to withdraw it, he may apply, either 
cover deposited under personally or by duly authorised agent, to 
section 42. the Registrar who holds it in deposit, and 

such Registrar, if satislied that the applicant is actually the 
testator or his agent, shall deliver the cover accordingly. 


45 . ( 1 ) If, on the death of a testator who has deposited 

Proceedings on death of a sealed cover under section 42, application 
depositor. be made to the Registrar who holds it in 

deposit to open the same, and it the Registrar is satisfied that 
the testator is dead, he shall, in the applicant’s presence, open 
the cover, and, at the applicant’s expense, cause the contents 
thereof to be copied into his Book No. 3. 

(2) When such copy has been made, the Registrar shall 
re-deposit the original will. 


46 (1) Nothing hereinbefore contained shall affect the 

saving of certain provisions of section 81 of the Probate and 
enactments and powers of Administration Act, or the power of any 
Courts - Court by order to compel the production 


of any will. 

(2) When any such order is made, the Registrar shall, 
unless the will has been already copied under section 45, open 
the cover and cause the will to be copied into his Book No. 3 
and make a note on such copy that the original has been 
removed into Court in pursuance of the order aforesaid. 


PART X. 

Of the Effects of Registration and Non-Registration. 

47 . A registered document shall operate from the time 

Time from which register- from which it would have commenced to 
ed document operates. operate if no registration thereof had 
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been required or made, and not from the time of its registration. 

48 . All non-testamentary documents duly registered 

under this Act, and relating to any mov- 
reunfftTprop^whea able property, shall take effect against any 
to take effect against oral oral agreement or declaration relating to 
agreements. suc h p r0 p ertyi unless where the agreement 

or declaration has been accompanied or followed by delivery of 

possession '[and the same constitutes a valid transfer under 

any law for the time being in force]. 

49 No document required by section 17 2 [or by any 

provision of the Transfer of Property Act] 

Effect of non-registra- £ i ■ f s hall 

tion of documents requi- tO be registered bllcUi 

red to be registered. 

(а) affect any immovable property comprised therein, 

or j 

(б) confer any power to adopt, or 

be received as evidence of any transaction affect- 
ing such property or conferring such power, 
unless it has been registered. 

50 Every document falling under any exemption 

mentioned in section 17, or clauses (a) and 
*to?and C to (b) of section 18, shall, if duly registered, 
take effect against un- ta ke effect 3S regards the property corn- 
registered documents. pr i S ed therein, against every unregistered 

document relating to the same property, and not being a decree 
or order, whether such unregistered documents be of the same 
nature as the registered document or not. 

PART XI. 

Of the Duties and Powefs of Registering 

Officers. 

(4) As to the Register-books and Indexes. 

51 (1) The following books shall be kept in the several 

Register books to be offices hereinafter named, namely 

kept in the several offices. 

A — In all registration offices — 

Book 1, “Register of non-testamentary documents re- 
lating to immovable property”; 

¥ Tn qprtion words within brackets added vide Act VII of 1996. 

3’ In section 49 words within brackets added vide Act VII of 1996. 
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Book 2, “Record of reasons for refusal to register”; 

Book 3, “Register ot wills and authorities to adopt”; 

and 

Book 4, “Miscellaneous Register”; 

B— In the offices of Registrars — 

Book 5, “Register of deposits of wills”; 

(2) In Book 1 shall be entered or filed all documents or 
memoranda registered under sections 17, 18 and 89 which relate 
to immovable property, and are not wills. 

(3) In Book 4 shall be entered all documents registered 
under clauses (b) and (d) of section 18 which do not relate to 
immovable property. 

(4) Nothing in this section shall be deemed to require 
more than one set of books where the office of the Registrar 
has been amalgamated with the office o f a Sub-Registrar. 


52. (l)(.i) 

Duties of registering 
officers when document 
presented. 


The day, hour and place of presentation, and 
the signature ot every person presenting 
a document for registration, shall be en- 
dorsed on every such document at the time 


of presenting it ; t , . 

(b) a receipt for such document shall be given by the 

registering officer to the person presenting the same; and, 
(tf) subject to the provisions contained in section 62, 
every document admitted to the registration shall without 
unnecessary delay be copied in the book appropriated therefor 

according to the order of its admission. 

(2) All such books shall be authenticated at such intervals 

and in such manner as is from time to time prescribed by the 
Inspector General. 

53. All entries in each book shall be numbered in a 

Entries ’to be numbered consecutive series, which shall commence 
consecutively. and terminate with the year, a fresh series 

being commenced at the beginning of each year. 

54. In every office in which any of the books herein- 

Current" indexes and before mentioned are kept, there shall be 
entries therein. prepared current indexes of the contents 

of such books ; and every entry in such indexes shall be made, 
so far as practicable, immediately after the registering officer 
has copied, or filed a memorandum of, the document to which 

it relates. 


55. (1) Four such indexes shall be made in all registra- 

indexes to be made by tion offices, and shall be named respec- 
registering officers and tively. Index No. I, Index INO. xi, index 
their contents. No. m and Index No . IV. 
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(21 Index No. I shall contain the names and additions of 
all persons executing and of all Persons claiming under every 
document entered or memorandum filed in Book .No. i. 

(31 Index No. II shall contain such particulars mentioned 

in section 21 relating to every such document and memoran- 
dum as the Inspector General from time to time directs in 

that Nq m shall cont ain the names and additions 

of all persons executing every will and authority entered 
in Book No. 3, and of the executors and persons respectively- 
appointed thereunder, and after the death of the testator or the 
donor (but not before) the names and additions of all persons 

claiming ^nder the conta i n the names and additions 

of all persons executing and of all persons claiming under 

every document entered in Book No. 4. 

(6) Each Index shall contain such other particulars, and 

shall be prepared in such form, as the Inspector General from 
time to time directs. 

t 56 . Repealed. 

57 . (1) Subject to the previous payment of the tees pay- 

' y 0 V.1o in that behalf the Books Nos. 1 and 

Registering officers to able in tna ’ , ; , D f , r .l f TsJ n f 

allow inspection of certain 2 and the Indexes relating to Book No. 
books and indexes, and to , b e at a ll times open to inspection by 

entries. any person applying to inspect the same , 

and subject to the provisions of section 62, copies of entries 
in such books shall be given to all persons applying for such 

copies. ^ tQ the same provisions, copies of entries in 

Book No. 3 and in the Index relating thereto shall be given to 
the nersons executing the documents to which such entries re 
kte P or S ?o ^their agents, and after the. death of $e -e-tants 
(but not before) to any person applying for such copies. 

(3) Subject to ths same provisions, copies of entries in 
Book No. 4 and in the Index relating thereto shall be given 
to any person executing or claiming under the documents to 
which such entries respectively refer, or to his agent or repre- 
sentative^ isite gearch under this section for entries in 
Books Nos. 3 and 4 shall be made only by the registering 
officer. 

Section 56 omitted vide Act II of I988. 
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(5) All copies given under this section shall be signed and 
sealed by the registering officer, and shall be admissible for 
the purpose of proving the contents of the original documents. 

(B) As to the Procedure on admitting to Registration. 


58, (1) On every document admitted to registration, other 

Particulars to than a copy of a decree or order, or a copy 
be en torsed on documents sent to a registering officer under 
admitted to registration. s e c tion 89, there shall be endorsed from 

time to time the following particulars, namely 

(tf) the signature and addition ot every person admitting 
the execution of the document, and, if such execution has been 
admitted by the representative, assign or agent of any person, 
the signature and addition of such representative, assign or agent; 

(h) the signature and addition of every person examined 
in reference to such document under any of the provisions of 
this Act ; and 

(r) any payment of money or delivery of goods made 
in the presence of the registering officer in reference to the 
execution of the document, and any admission of receipt of 
consideration, in whole or in part, made in his presence in 
reference to such execution. 

(2) If any person admitting the execution of a document 
refuses to endorse the same, the registering officer shall 
nevertheless register it, but shall at the same time endorse a 
note of such refusal. 

59. The registering officer shall affix the date and his 

Endorsements to be signature to all endorsements made under 
dated and signed by sections 52 and 58, relating to the same 
registering officer. document and made in his presence on the 

same day. 

60 (1) After such of the provisions of sections 34, 35, 58 
„ t f . and 59 as apply to any document presented 

Certificate of registration. r . ^F . r i- i '.v 

for registration have been complied with, 
the registering officer shall endorse thereon a certificate con- 
taining the word “registered,” together with the number and 
page of the book in which the document has been copied. 

(2) Such certificate shall be signed, sealed and dated by 
the registering officer, and shall then be admissible for the 
purpose of proving that the document has been duly registered 
in manner provided by this Act, and that the facts mentioned 
in the endorsements referred to in section 59 have occurred 
as therein mentioned. s > 
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Endorsements and certi- 
ficate to be copied and 
thereupon, on sanction by 
the Sadar-i-Riyasat re- 
quired to be submitted to 
him, document returned. 


61 - (1) The endorsements and certificate referred to and 

mentioned in sections 59 and 60 shall 
thereupon be copied into the margin or 
the Register-book, and the copy ot the 
map or plan (if any) mentioned in 
section 21 shall be filed in Book No. 1 
(2) If a document falls under clause (a) or (b) ot 
sub section (1) oi section 17, the registering officer shall, 
after its registration in his of lice, submit it m the manner 
nrescSbed in this behalf for '[the Sadar-i-Riyasat’s] sanction. 

■ (2- a) Notwithstanding anything to the contrary m su - 
section (2) or in any other law, rule or order [the Sadar l 
Rivasatl may by order published in the Jammu and Kashm 
Government Gazette subject to such conditions or restrictions 

Or.“m?y bfspeclfih by '[the 

with the submission to him, tor his sanction of all or any class 
ot the documents referred to in sub-section (2) and may also, 
by such order and subject to such conditions or restrictions 

(it any) authorise any officer to give sanction to all or any 

ClaSS (°3) TOn dreceStT the sanction required under sub-sec- 
tion ( 2 ) or ( 2 -a) as the case may be, or if the document does 

not require submission tor such sanctum,] [on 

the procedure, hereinbefore provided, ^document shall 

document shall be deemed complete, and 

then be returned to the person who presentedthe same tor 
registration or to such other person (if any) as he has 
nominated in writing m that behalf on the receipt mentioned 

in section 52. 

62 (1) When a document is presented for registration 

under section 19, the translation shall 

Procedure on presenting , transcribed in the register ot docu- 
document in language _ r an cl 

unknown to registering ments of the nature ot the Orig ’ , ’ 
officer. together with the copy referred to m 

section 19 shall be filed in the registration office. 

(2) The endorsements and certificate respectively men 
turned in sections 59 and 60 shall be made on the original, 
and for the purpose of making the copies and memoranda 
required by sections 57, 64, 65 and 66, the translation shall 

be treated as if it were the original. 


i. Substituted vide X of 2010 fOT^'His Highi^ss ^ brackets ln sub - S ection 

(3) snbstR^ted^ide Cound^^solutron^^^ iM^dat^, Man* ,*6 (Notib cations 

x/L -83 publUUed in Government Gazette dated 5 th Jeth, 19°3. )■ 
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63 . (1) Every registering officer may at his discretion 
Power to administer administer an oath to any person 

stance of statements. ■' . l ^ 

of this Act. 

(2) Every such ofiicer may also at his discretion record 
a note of the substance of the statement made by each such 
person, and such statement shall be read over, or (if made 
in a language with which such person is not acquainted) 
interpreted to him in a language with which he is acquainted, 
and, if he admits the correctness of such note, it shall be 
signed by the registering officer. 

(3) Every such note so signed shall be admissible for 

the purpose of proving that the statements therein recorded 

were made by the persons and under the circumstances 
therein stated. 


(C) Special Duties of Sub- Registrar. 


64 . Every Sub-Registrar on registering a non-testament- 

ary document relating to immovable 

ment° relates V'^andTn Property not wholly situate in his own 
several sub-districts. sub-district shall make a memorandum 

thereof and of the endorsement and 
certificate (if any) thereon, and send the same to every 
other Sub-Registrar subordinate to the same Registrar as 
himself in whose sub-district any part of such property 
situate, and such Sub-Registrar shall file the memorandum 
his Book No. 1. 


is 

in 




65 . 


Procedure 
document relates to land 
in several districts. 


(1) Every Sub-Registrar on registering a non- 
testamentary document relating to im- 
'to h iand mov able property situate in more dis- 
tricts than one shall also forward a copy 
thereof and of the endorsement and 
certificate (if any) thereon, together with a copy of the map 
or plan (if any) mentioned in section 21, to the Registrar 
of every district in which any part of such property situate 
other than the district in which his own sub-district is 
situate. 

(2) The Registrar on receiving the same shall file in his 
Book No. 1 the copy of the document and the copy of the map 
or plan (if any), and shall forward a memorandum of the 
document to each of the Sub-Registrars subordinate to him 
within whose sub-district any part ot such property is 
situate : and every Sub-Registrar receiving such memorandum 
shall file it in his Book No. 1. 
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(/)) Special Duties of Registrar. 

(1) On registering any non-testamentary document 

relating to immovable property, the 
procedure after regis- Registrar shall forward a memorandum 
!S“ mfntSrC ' of such document to each Sub-Registrar 

subordinate to liimselt m whose sub- 
district any part of the property is situate. 

(2) The Registrar shall also forward a copy ot such 

document, together with a copy of the map or plan (if any) 
mentioned in section 21, to every other Registrar in whose 

district any part of such property is situate. 

(3) Such Registrar on receiving any such copy shall tile 
it in his Book No. 1, and shall also send a memorandum ot 
the copy to each of the Sub-Registrars subordinate to him 
within whose sub-district any part of the property is situate. 

(4) Every Sub-Registrar receiving any memorandum 
under this section shall file it in his Book No. 1. 
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On any document being registered under section 30, 

sub- section (2), a copy of such document 

Procedure after regis- an d Q f th e endorsements and certificate 

3 °’ thereon shall be forwarded to every Regist- 
rar within whose district any part ot 
the property to which the instrument relates is situate, and 
the Registrar receiving such copy shall follow the procedure 
prescribed for him in section 66, sub-section (1). 

(E) Of the Controlling Powers of Registrars and 

Inspector General. 

68 . (1) Every Sub-Registrar shall perform the duties of 

Power oi Registrar to 

superintend and con- control of the Registrar m whose district 
troi Sub- Registrars. the of{ice of suc h Sub-Registrar is situate. 

(2) Every Registrar shall have authority to issue (whether 
on complaint or otherwise) any order consistent w ith his Act 
which he considers necessary in respect of any act or omission 
of any Sub-Registrar subordinate to him or in respect ot the 
rectification of any error regarding the book or the of i ice, in 
which any document has been registered. j 

69 . (1) The Inspector General shall exercise a general 

superintendence over all the registration 

oe^eraT to^superhitend offices in '[the territories of the State], 
registration offices and and shall have power from time to time to 
make rules. make rules consistent with this Act 

i. Substituted vide Act X of 2010 for “the territories under His Highness”. 
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(a) providing for the safe custody of books, papers and 

documents ; 

( b ) omitted ; 

(<:) omitted ; 

(d) regulating the amount of fines imposed under sections 
25 and 34, respectively ; 

(e) regulating the exercise ol the discretion reposed in 
the registering officer by section 63 ; 

(/) regulating the form in which registering officers are 
to make memoranda of documents ; 

(^) regulating the authentication by Registrars and 
Sub-Registrars of the books kept in their respective offices 
under section 51 ; 

(/z) declaring the particulars to be contained in Indexes 
Nos. I, II, III and IV, respectively ; and 

(0 generally, regulating the proceedings of the Regist- 
rars and Sub-Registrars. 

(2) The rules so made shall be submitted to '[the Govern- 
ment] tor approval, and, after they have been approved, they 
shall be published in the Government Gazette, and on publi- 
cation shall have effect as if enacted in this Act. 

70 . The Inspector General may also, in the exercise of 

Power of inspector his discretion, remit wholly or in part the 
Genera' to remit fines. difference between any fine levied under 

section 25 or section 34, and the amount of the proper registra- 
tion fee. 


PART XII. 

Of Refusal to Register 

71 . (1) Every Sub-Registrar refusing to register a 

Reasons for refusal to document, except on the ground that the 
register to be recorded. property to which it relates is not situate 

within his sub-district, shall make an order of refusal and 
record his reasons for such order in his book No. 2, and 
endorse the words “registration refused” on the document ; 
and, on application made by any person executing or claiming 
under the document, shall, without payment and unnecessary 
delay, give him a copy of the reasons so recorded. 

(2) No registering officer shall accept for registration a 
document so endorsed unless and until, under the provisions 
hereinafter contained, the document is directed to be regis- 
tered. 

i. See foot-note under section 3. 
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79 (\\ Except where the refusal is made on the ground 

' of denial of execution, an appeal shall lie 

Appeal to Registrar from OI aei i . a Sub-Registrar re- 

?e?usiag 0f re^stoUou S oa to admit a document to registration 

SSS-ET than d ° ('whether the registration oi such docu- 

-? isv&s °is OI =a-e, th h 

Registrar* withfn^i tty days from the date of the order; and 

the the document to 

be registered and the document is duly P« ! ^fch ordef the 
presented for registration. 

73 . (1) When 

Application to Regis- , h j t purports to be executed, or 
rar where Sub- Registrar Dy wnOLU F £ assign, denies Its 

execution, any person claiming under such 
document, or his teptesentaUve.^sign « ^.ulhotrsed^s 

SstrS jS&S&ttXSSS* his tight to have 

tha fcjSMSSj shall 

compamed bga in thc application shall be 

verified by the applicant in manner required by law for the 
verification of plaints. 

74 In such case, and also where such denial as aforesaid 
74 . in suen - before a Reg i stra r in respect of a 

OSS"™ document presented for registration to 
him, the Registrar shall, as soon as conveniently may be, 

enquire- ther the documen t has been executed ; 

(b) whether the requirements of the law for the time 
V»<>in2 in force have besn complied with on the part of the 
anolfcant or person presenting the document for registration, 
a^the case may be, so as to entitle the document to registra- 
tion. 
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75 . (1) If the Registrar finds that the document has been 

Order by Registrar to executed and that the said requirements 
register and procedure have been complied with, he shall order 
thereon. the document to be registered. 

(2) If the document is duly presented for registration 
within thirty days after the making of such order, the register- 
ing officer shall obey the same and thereupon shall. So far as 
may be practicable, follow the procedure prescribed in sections 

58, 59 and 60. 

(3) Such registration shall take effect as if the document 
had been registered when it was first duly presented for 
registration. 

(4) The Registrar may, for the purpose of any enquiry 
under section 74, summon and enforce the attandance of wit- 
nesses, and compel them to give evidence, as if he were a 
Civil Court, and he may also direct by whom the whole or 
any part of the costs of any such enquiry shall be paid, and 
such costs shall be recoverable as if they had been awarded 
in a suit under the Code of Civil Procedure. 

Order of refusal by Re- 76 . (1) Every Registrar refusing 

gistrar. 

(a) to register a document except on the ground that 
the property to which it relates is not situate within his 
district or that the document ought to be registered in the 

office of a Sub-Registrar, or 

(b) to direct the registration of a document under 

section 72 or section 75, 

shall make an order of refusal and record the reasons for such 
order in his Book No. 2, and, on application made by any 
person executing or claiming under the document, shall, with- 
out unnecessary delay, give him a copy of the reasons so 
recorded. 

(2) No appeal lies from any order by a Registrar under 
this section or section 72. 

77 . (1) Where the Registrar refuses to order the docu- 

suit m case of order of ment to be registered, under section 72, 
refusal by Registrar. or sec tion 76, any person claiming under 

such document, or his representative, assign or agent, may, 
within thirty days after the making of the order of refusal, 
institute in the Civil Court, within the local limits of whose 
original jurisdiction is situate the office in which the document 
is sought to be registered, a suit for a decree directing the 
document to be registered in such office if it be duly presented 
for registration within thirty days after the passing of 
such decree. 


f 
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(2) The provisions contained in sub-sections (2) and (3) 
of section 75 shall, mutatis mutandis , apply to all documents, 
presented for registration in accordance with any suc ^ decre ^ 
and notwithstanding anything contained in this Act, the 
document shall be receivable in evidence in such suit. 

PART XIII. 

Of the Fees for Registration, Searches and Copies. 

78 . The fees payable under this Act are 

Fees. 

I.— For registration of documents 


Documents • 

-l ~* 

I. Sale deeds and| 
mortgage deeds 


Amount or value entered in the document 


When it does not exceed Rs. 20 

exceeds Rs 20 but deos not exceed Rs. 30 

30 - 40 


» • 


9 9 


9 9 


It 


9 9 


9 9 


9 9 


40 

5 ° 

60 

To 

80 

90 


• « 


»» 


5 ° • • 
Po. . 
70. . 
80. . 
93. . 

IOO. . 


fee payable. 
Rs. A. p. 
100 
180 
200 
280 
300 
380 
4 0 0 

480 
500 


IOO .. .. 1,000 

I on every Rs 100 or part thereof in excess of Rs.ioo. 

When it exceeds Rs. r.ooo. for every Rs. 100 or 
part thereof in excess of Rs. 1,000 

1 [Provided that where the amount or value entered 
in a sale deed relating to immovable property 
exceeds Rs 6,000 but does not exceed Rs 10,000 
double the fees herein above provided shall be 
chargeable and where such amount or value 
exceeds Rs 10,000 three times the fees herein 
above provided shall be chargeable.] 


300 


100 


2. Wills and authori- 

ties to adopt 

3. Deeds of gift or of 
settlement 

4. Deeds of partition 
Farkhati and 
partnership 

1. O there deeds 


400 


200 


iere ueeua . . 

Proviso added vide Act III of 2004 
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II. For searching the Rupees two for the register of 

registers. each year. 

III. For copy of a copy. According to the rates pres- 

cribed in the copying rules. 

IV. For the issue of a The amount fixed by the regis- 

commission. tering officer as proper. 

V. For filing translation. Eight annas. 

VI. For attending private 

residences. Rupees five, and if such residence 

is outside the limits of the 
head-quarter four annas per 
mile for travelling expenses. 

’ 79 . 2 [The Government] may by notification in the 

Jammu and Kashmir Government Gazette remit or reduce the 
fees chargeable under section 78 with respect to any document 
or class of documents. 


80. All fees for the registration of documents under 

this Act shall be payable on the presen- 


Fees payable on presen- 
tation. 


tation of such documents. 


PART XIV. 


Of Penalties. 

81 . Every registering Officer appointed under this Act 
Penalty for incorrectly and every person employed in his office 

endorsing, copying, trans- f or the purposes Of this Act, who, being 

ments “ 'Sltf "menf" to charged with the endorsing, copying, tran- 
injure. slating or registering of any document 

presented or deposited under its provisions, endorses, copies, 
translates or registers such document in a manner which he 
knows or believes to be incorrect, intending thereby to cause 
or knowing it to be likely that he may thereby cause injury, as 
defined in the 3 Ranbir Dand Bidhi, to any person, shall be 
punishable with imprisonment for a term which may extend 
to five years, or with fine, or with both. 

Penalty for making false 82 . Whoever 
statements, delivering false t 

copies or translations, false 

personation, and abetment. , , , 

(a) intentionally makes any false statement, whether 
on oath or not, and whether it has been recorded or not, 
before any officer acting in execution of this Act, in any pro- 
ceeding or inquiry under this Act ; or 

1. Section 79 inserted vide Notification 20-L/S6 published in Government Gazette 

dated 14th Chet 1986. „ . , ,, . . TT 

2. In section 79 “ The Government '* substituted for * His Highness vide Act II 

of 1997 . 

3. Ranbir Penal Code. 
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(&) intentionally delivers to a registering officer, in any 
proceeding under section 19 or section 21, a false copy or 
translation of a document, or a false copy of a map or plan ; or 

(c) falsely personates another, and in such assumed 
character presents any document or makes any admission or 
statement, or causes any summons or commission to be issued, 
or does any other act in any proceeding or enquiry under this 

.A.ct * or 

(d) abets anything made punishable by this act ; 
shall be punishable with imprisonment for a term which may 
extend to five years, or with fine, or with both. 

83 (1) A prosecution lor any offence under this Act com- 

Register'ing officers may ing to the knowledge of a registering officer 
commence prosecutions. bis official capacity may be commenced 

by or with the permission oi the Inspector General, the Regis- 
trar or the Sub-Registrar, in whose territories, district or Sub- 
district, as the case may be, the offence has been committed. 

(2) Offences punishable under this Act shall be triable 
by any Court or of ticer exercising powers not less than those 
of a Magistrate of the second class. 

84 . (1) Every registering officer appointed under this Act 

Registering officers to be shall be deemed to be a public servant with- 
deemed pubiie servants j n t be meaning of the T Ranbir Dand Bindhi. 

(2) Every person shall be legally bound to furnish infor- 
mation to such registering officer when required by him to do so. 

(3) In section 1 2 175 of the Ranbir Dand Bidhi the words 
“judicial proceeding” shall be deemed to include any proceed- 
ing under this Act. 

PART XV. 

Miscellaneous. 

85 . Documents (other than wills) remaining unclaimed 

Destruction of un- in any registration office for a period 
claimed documents. exceeding two years may be destroyed. 

86. No registering officer shall be liable to any suit, 
Registering officer not claim or demand by reason of anythig 

liable for thing bona fide j n good faith done or refused in his official 

done or refused in his •. 

official capacity. capacity. 


1. Ranbir Penal Code. 

2, Section 229 of Ranbir penal Code. 
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87 . Nothing done in good iaith pursuant to this Act or 

Nothing s ° tio.ie inv^ti- the law of registration heretofore in 
dated by defect m ap- iorce, by any registering officer, shall be 
pointment or procedure, deemed invalid merely by reason of any 

defect in his appointment or procedure. 

88. (1) Notwithstanding anything herein contained, it 

shall not be necessary for any officer of 

Registration of clocii- * i* rr* * 1 « 

meats executed by Govern- Government, or ior any official Trustee 
m ent officers or certain or Official Assignee, or for the Receiver or 
public functionary. Registrar of the High Court, to appear in 

person or by agent at any registration office in any 
proceeding connected with the registration of any instrument 
executed by him in his official capacity, or to sign as provided 
in section 58. 

(2) Where any instrument is so executed, the registering 
officer to whom such instrument is presented for registration 
may, it he thinks tit, refer to such officer of the Government, 
Official Trustee, Official Assignee, Receiver or Registrar, as 
the case may be, for information respecting the same, and, 
on being satisfied of the execution thereof, shall register the 

instrument. 

89 . (1) Every 


Copies of certain orders, 
certificates and instru- 
ments to be sent to regis.- 
tering officers and file. 


officer granting a loan under the Land 
Improvement Loans Act, shall send a 
copy of his order to the registering officer 
within the local limits of whose jurisdic- 
tion the whole or any part of the land to be 
improved or of the land to be granted as collateral security, 
is situate, and such registering officer shall tile the copy in his 

Book No. 1. 

(2) Omitted. . , 

(3) Every officer granting a loan under the Agriculturists 

Loans Act, shall send a copy of any instrument whereby 
immovable property is mortgaged for the purpose of securing 
the repayment of the loan, and, if any such property is 
mortgaged for the same purpose in the order granting the loan, 
a copy also of that order to the registering officer within the 
local limits of whose juridiction the whole or any part of the 
property so mortgaged is situate, and such registering officer 
shall file the copy or copies, as the case may be, in his Book 

No. I. . 

‘[(4) Every officer granting a loan to a craftsman, artisan 

or petty trader under authority of Cabinet Order No. 1547-C 
dated 15th December, 1953, shall send a copy of any instru- 
ment whereby immovable property is mortgaged for the 

X. Sub-sectiou ( 4 ) inserted vide Act VI of 1955* 
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purpose of securing the repayment ol the loan, and, it any 
such property is mortgaged tor the same purpose in the 
order granting the loan, a copy also ot that order to the 
registering otlicer within the local limits ot whose jurisdic- 
tion the whole or any part ot the property so mortgaged 
is situate, and such registering ofiicer shall tile the copy 
or copies, as the case may be, in his Book No. I.] 

Exe nip ti o ns fro m A cl. 

90 . (1) Nothing contained in this Act or the State Law 

^ . of Registration heretofore in force shall 

documents executed by or be deemed to reejuire, or to nave at any 
in favour of Government. t j me re q U i re d, the registration of any of 

the following documents or maps, namely 

( a ) documents issued, received or attested by any officer 
engaged in making a settlement or revision oi settlement of 
land revenue, and which form part of the records of such 

settelement ; or . 

( b ) documents and maps issued, received or authenticated 

by any officer engaged on behalf of Government in making or 
revising the survey of any land, and which form part of the 

record of such survey ; or . 

(c) documents which, under any law for the time being 

in force, are filed periodically in any revenue-office by patwaris 
or other officers charged with the preparation of village- 
records ; or 

(.Y) sanads, inam, title-deeds and other documents 
purporting to be or to evidence grants or assignments by 
Government of land or of any interest in land. 

( e ) Omitted. 

(2) All such documents and maps shall, for the purposes of 
sections 48 and 49, be deemed to have been and to be registered 
in accordance with the provisions ol this Act. 


91 . Subject to such rules and the previous payment of 
inspection and copies such fees as ’[the Government] prescribe 
oi such documents. in this behalf, all documents and maps 

mentioned in section 90, clauses (a), (b) and (c), and all 
registers of the documents mentioned in clause (d), shall be 
open to the inspection of any person applying to inspect the 
same, and, subject as aforesaid, copies of such documents 
shall be given to all persons applying lor such copies. 


92 . Omitted. 

93 . Omitted. 


1. See foot-note under section 3 . 
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94. In case of loss of the original document, after its 

presentation to the Sub-Registrar but 
l° ss of documents - before completion of registration proceed- 
ings, the copy, taken from the Sub-Registrar’s register, may, 
for purposes of registration be treated as original, and such copy 
when registered, shall have the effect, as the original docu- 
ment itself. 

THE SUCCESSION (PROPERTY PROTECTION) ACT, 1977 

(1920 A. D.). 

Act No. XXXVI of 1977. 
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THE SUCCESSION (PROPERlY PROTECTION) ACT, 1977 

(1920 A. D.) 

Act No. XXXVI of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
Per Chief Minister s endorse meat No. 8372, dated 11 th September , 
1920, and State Council Resoultion No. 1, dated 8th April , 1925. 
0 Notification jVo.l4-L/81).] 

An Act for the protection of movable and immovable 
property against wrongful possession in cases of successions. 

Whereas much inconvenience has been experienced 
where persons have died possessed of movable and immovable 
propetry and the same has been taken upon pretended 
claims of right by gift or succession the difficulty of ascer- 
taining the precise nature of the movable property in such 
cases the opportunities for misappropriating such property and 
also the profits of real property, the delays of a regular suit 
when vexatiously protracted and the inability of heirs when out 
of possession to prosecute their rights affording strong tempta- 
tions for the employment of force or fraud in order to obtain 
possession; 

And whereas from the above causes, the circumstance of 
actual possession, when taken upon a succession does not afford 
an indication of rightful title equal to that of a decision by a 
Judge after hearing all parties in a summary suit though such 
summary suit may not be sufficient to prevent a party remov- 
ed from possession thereby from instituting a regular suit ; 

and whereas such summary suit, though it will take 
away many of the temptations which exist for assuming 
wrongful possession upon a succession will be too tardy a 
remedy for obviating them all especially as regards movable 
property; 

and whereas it may be expedient, prior to the determina- 
tion of the summary suit, to appoint a curator to take charge 
of property upon a succession, where there is reason to appre- 
hend danger of misappropriation, waste or neglect, and where 
such appointment will, in the opinion of the authority, making 
the same, be beneficial under all the circumstances of the case; 

and whereas it will be very inconvenient to interfere 
with succession to estates by the appiontment of curators, or by 
summary suits, unless satisfactory grounds for such proceedings 
shall appear, and unless such proceedings shall be required by 
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or on behalf of parties giving satisfactory proof that they are 

likely to be materially prejudiced if left to the ordinary remedy 
of a regular suit : — 

1. It is hereby enacted that whenever a person dies 

Person claiming right leaving property, movable or immovable 
by succession to property shall by lawful for any person claiming 

far rehe^^ainT^wrongfui a right by succession thereto or to any 
possession. portion thereof, to make application to 

the Judge of the Court of the district where any part of 
the property is found or situate for relief, either after actual 
possession has been taken by another person or when forcible 
means of seizing possession are apprehended. 

2. It shall be lawful for any agent, relative or near 

i friend or for the Court of Wards in cases 

Agent, etc, may apply Iiieiiu, ui iui uic , . r 

in behalf of minor, etc. within their cognizance, in the event oi 

any minor, disqualified or absent person being | entitled . by 
succession to such property as aforesaid, to make the 

application for relief. 

3 The Judge to whom such application shall be made 

shall, in the first place, enquire by the 
Enquiry made by judge. solemn declaration of the complainant, 

and by witnesses and documents at his discretion, whether 
there y be strong reasons for believing that the party in 
nossession or taking forcible means for seizing possession has 
no lawful title, and that the applicant, ut the person on whose 
behalf he applies, is really entitled and is likely to be 

materially perjudiced if left to the ordinary remedy of a 
regular suit, and that the application is made bona fide. 

4. In case the Judge shall be staisfjed of the existence of 

such strong ground of belief, but not 
Procedure. otherwise, he shall cite the party com- 

nlained of and give notice of vacant or disturbed possession y 
publication, and after the expiration of a reasonable time sha 
determine summarily the right to possession (Biibject 

regular suit as hereinafter mentioned) and 
Determination of nght. s ^ a ]j[ deliver possession accordingly : 

provided always that the Judge shall have the power to 

aoDoint an officer who shall take an inventory of effects, 
appoint an onice otherwise secure the same. 

Appointment of olficer and Seal O , r ,i 

to secure effects. upon being applied to for the purp « 

without delay, whether he shall have concluded the enquiry 
necessary for citing the party complained of or not. 
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5. In case it shall further appear upon such application 

Appointment of curator and examination as aforesaid that danger 
pending determination . i is to be apprehended of the misappopna- 

smt * tion or waste of the property before the 

summary suit can be determined, and that the delay in obtain- 
ing security from the party in possession or the insufficiency 
thereof is likely to expose the party out of possession to con- 
siderable risk, provided he be the lawful owner; it ohall be 
lawful for the Judge to oppoint one or more curators with the 
powers hereinafter next mentioned, whose authority shall 
continue according to the terms of his or their respective 
appointments, and in no case beyond the determination of the 
summary suit and the confirmation or delivery of possession 
in consequence thereof: provided always that, in the case of 
land, the Judge may delegate to the Collector, or to his officer 
the powers of a curator, and also that every appointment of a 
curator in respect of any property be duly published. 


6. The Judge shall have power to authorise such curator 
Powers conferabic on either to take possession of the property 
curator. generally, or until security be given by the 

party in possession, or until inventories of the property shall 
have been made, or for any other purpose necessary for 
securing the property from misappropriation or waste by the 

Discretion to allow party in possession: provided always that 
party in possession to it shall be entirely discretionary with the 
continue. Judge, whether he shall allow the party in 

possession to continue in such possession on giving security or 
not, and any continuance in possession shall be subject to such 
orders as the Judge may issue touching inventories, or the 
securing of deeds or other effects. 


7 . The Judge shall exact from the curator secuirty foi 

Curator to give security the faithful discharge of his trust, and for 
and may receive remune- rendering satisfactory accounts of the 

ration * same as hereinafter mentioned, and may 

authorise him to receive out of the property such remunera- 
tion as shall appear reasonable, but in no case exceeding five 
per centum on the personal property and on the annual profits 

of the real property. All surplus 
Disposa of -' , urp us. mo ney realized by the curator shall be 

paid into Court, and invested in public securities for the 
benefit of the persons entitled thereto upon adjudication of the 

curator may be summary suit: provided always that, 

invested with powers although security shall be required from the 
before security is taken. cur ator with all reasonable despatch and, 
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where it is practicable, shall be taken generally to answer all 
cases for which the person may be afterwards appointed curator, 
yet no delay in the taking of security shall prevent the Judge from 
immediately investing the curator with the powers of his office. 


8. Where the estate of the deceased person shall consist 

„ r ,, .„ wholly or in part of land paying revenue to 

where estate includes Government, in all matters regarding ^tne 
revenue paying land propriety of citing the party in possession, 

of appointing a curator, and of nominating individuals 
to that appointment, the Judge shall demand a report from 
the Collector, and the Collector is hereby required to furnish 
the same. In cases of urgency the Judge may proceed, m the 
first instance, without such report and he shall not be obliged 
to act in conformity thereto ; but, in case of his acting other- 
wise than according to such report, he shall immediately for- 
ward a statement of his reasons to the High Court, and the 
High Court, if it shall be dissatisfied with such reasons, shall 
direct the Judge to proceed conformably to the report of the 

Collector. 


9 . The curator shall be subject to all orders of the Judge 
. . . . , regarding the institution or the defence of 

of suits. suits and all suits may be i stitut d or 

defended in the name of ’the curator on behalf of the estate : 

Authority for collection provided that an expKM authoni y J shal 
of dues. be requisite in the sanad of the curator s 

appointment for the collection of debts or rents ; but such 
express authority shall enable the curator to give a full 
acquittance for any sums of money received by virtue 

thereof. 


10 Pending the custody of the property by the curator, 

it shall be lawful for the Judge to make 

0 \vners V pending “custody such allowances to parties having a prima 
by curator. fade right thereto as upon a summary 

investigation of the rights and circumstances of the parties 
interested he shall consider that necessity may require, taking, 
at his discretion, security for the repayment thereof with in- 
terest, in case the party shall, upon the adjudication of the 
summary suit, appear not to be entitled thereto. 


11 The curator shall file monthly accounts in abstract, 
' ond at the neriod of every three months, 

Accounts to be filed by anQ ai me yenyu j , 

curator. jf bis administration last so long, and, 

upon giving up the possession of the property, file a detailed 
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account of his administration to the satisfaction of the 
Judge, 


12 . The accounts of any such curator as is above 

Inspection of accounts . *• . . . ■ 


ami right of interested 
party to keep duplicate. 

appoint a separate 


of all parties interested ; and it shall be 
comp tent for any such interested party to 
person to keep a duplicate account of all 
receipts and payments by such curator ; and it it be iouna 
Penalty for default a S that the accounts of any such curator are 
to accounts. in arrear, or if they shall be erroneous or 

incomplete, or if the curator shall not produce them whenever 
he shall be ordered to do so by the Judge, he shall be liable to 
a fine not exceeding one thousand rupees for every such 

default. 


13 . After the Judge ot any district shall have appointed 
w nt any curator, such appointment shall pre- 

second^ cu rat or 1 ^ or^same dude the Judge oi any other district 
property. from appointing any other curator: provid- 

ed the first appointment be in respect of the whole of the 
property of the deceased. But if the appointment be only in 
Curators of different respect of a portion ot the property of the 
parts of propei ty. deceased, this shall not preclude the 

appointment of another curator in respect of the residue or 
any portion thereof: provided always that no Judge shall 
appoint a curator or entertain a summary suit in respect of 
property which is the subject of a summary suit previously 
Power to appoint sole instituted under this Act before another 
curator. Judge: and provided further that, if two 

or more curators be appointed by different Judges for several 
parts of an estate, it shall be lawful for the High Court to 
make such order as it shall think fit for the appointment 
of one curator of the whole property. 


14 . This Act shall not be put in force unless the afore- 

Limitation of time for said application to the Judge be made 
application for curator. within six months of the decease ot the 

proprietor whose property is claimed by right in succession. 

15 This Act shall not be put in force to contravene any 

Bar to enforcement of public act of settlement; neither in cases 
Act against public settle- in which the deceased proprietor shall 
ment or legal directions ^ave gi ven legal directions for the posses- 

sion of his property after his decease in 
{he event of minority or otherwise, in opposition to such 
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directions; but in every such case, so scon as the Judge having 
jurisdiction over the property of a deceased person shall he 
satisfied of the existence of such directions, he shall give effect 

thereto. 

16 . This Act shall not be put in force for the purpose of 

, disturbing the possession of the Court of 

m adc* curator T™ of Wards and in case a minor, or other dis- 
minors having property qualified person whose property shall be 

subject to its jurisdiction. subjcct to thc Court ot Wards, shall be 

the party on whose behalf application is made under this 
Act, the Judge, if he determines to cite the party in possession 
and also appoint a curator, shall invest the Court oi Wards 
with the curatorship of the estate pending the suit without 
taking such security as aforesaid; and in case the minor or 
other disqualified person shall, upon the adjudication of the 
summary suit, appear to be entitled to the property, posses- 
sion shall be delivered to the Court of Wards. 

17 . Nothing in this Act contained shall be any impedi- 
Saving of right to ment to the bringing of a regular suit 

bring regular suit. either by the party whose appiication may 

have been rejected before or after citing the party in posses- 
sion, or by the party who may have been evicted from the 

possession under this Act. 

18 . The decision of the Judge upon the summary suit 

Effect of decision of 

summary suit. than that of settling the actual possession, 

but for this purpose it shall be final, not subject to any 
appeal or order for review. 


19. Omitted. 


20 . 


Omitted* 
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THE SPECIFIC RELIEF ACT, 1977 (1920 A. D.) 

Act No. XXXVIII of 1977. 

[Sanctioned by His Highness the 

per Chief Minister's endorsement No. 7 » \bril 1925 

1920 and State Council Resolution No. 1, dated 8 th April , l^D. 

( Notification No. 14-L/81).] 

An Act to define and amend Iating to 

certain kinds of Specific Relief. 

WHEREAS it is expedient to define and amend the law 

relating to certain kinds of specific relief 
preamble. AKrainable in civil suits ; It is hereby 


enacted as follows : 


PART 1. 


Preliminary. 


'1 and 2. Omitted. 

- Tn Act unless there be something repugnant in 

* m in tnis th£ sub j ect or context,- 

Interpretation-clau se . 

Short title, extent and commencement are given andfegulated by Act IV of 1977 ■ 
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“obligation” includes every duty enforceable by law: 
“trust” includes every species of express, implied or 

constructive fiduciary ownership : 

“trustee” includes every person holding, expressly, by 
implication, or constructively, a fiduciary character: 

Illustrations. 

(a) Z bequeaths land to A, “not doubting that he will pay thereout 
an annuity of Rs. 1,000 to B for his life”. A accepts the bequest. A is a 
trustee, within the meaning of this Act, for B to the extent of the annuity. 

( b ) A is the legal, medical or spiritual adviser of B. By availing 
himself of his situation as such adviser, A gains some pecuniary advantage 
which might otherwise have accrued to B. A is a trustee, for B, within 
the meaning of this Act, of such advantage. 

(r) A, being B's banker, discloses for his own purpose the state ot 
B’s account. A is a trustee, within the meaning of this Act, for B, of the 
benefit gained by him by means of such disclosure. . 

(d) A, the mortgagee of certain leaseholds, renews the lease in ns 
own name. A is a trustee, within the meaning of this Act, of the renewed 

lease, for those interested in the original lease. 

(e) A, one of several partners, is employed to purchase goods o 

the firm. A, unknown to his co-partners, supplies them, at the marke * P ri ^\' 
with goods previously bought by himself when the price was o » 
thus makes a considerable profit. A is a trustee for his co-partners, within 

the meaning of this Act, of the profit so made- 

{f) A, the manager of B's indigo-factory, becomes agent for L a 

vendor of indigo-seed, and receives, without B’s assent, commis . 

seed purchased from C for the factory. A is a trustee, within the meam g 

of this Act, for B, of the commission so received. mntrarted 

(g) A buys certain land with notice that B has alre y { , 

to buy it. A is a trustee, within the meaning of this Ac , > 

land so^ bought.^ ^ {rom B> having not ice that C is in oTc^lnterest 

the land. A omits to make any inquiry as to * e f n f “ re r °| 0 C the extent 
therein. A is a trustee, within the meaning of this Act, , 
of that mterest . *ii 

“Settlement” means any instrument (other than 
or codicil as defined by the Probate and Administra ion / 
whereby the destination or devolution of successive in 
in movable or immovable property is dispose o o 

agreed to be disposed of: m ... j in 

and all words occurring in this Act, which are 
words defined in Con- the Contract Act, shall be deemed tah*ve 
tract Act. the meanings respectively assigned 

them by that Act. 

4 . Except where it is herein otherwise expressly enact- 
Savings . ed, nothing in this Act shall be deemed 

(a) to give any right to relief in respect of any agree 
ment which is not a contract ; 
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(b) to deprive any person of any right to relief, other 
than specific performance!^ which he may have under any 

COnt (c)t ’to°r aifect the operation of the Registration Act 
on documents. 

specific relief .mw 5. Specific relief is given- 

(a) by taking possession of certain property and 

dcliV S ng by il: orderinfaTariy to do the very act which 

he i ( C )% d y r preventing atl0 a n party “from doing that which he 

iS “erf) 1 by 1 " determining “nd “declaring the rights of parties 
otherwise than by an award of compensation; or 
( e ) by appointing a receiver. 

6, Specific relief granted under clause (c) of section 

Preventive relief. 5 is called preventive relief. 

7 . Specific relief cannot be granted for the mere purpose 

4 . . 0 f enforcing a penal law. 

Relief not granted to Ol emu 5 t' 
enforce penal law. 


PART 1 1. 

GV Specific Relief. 

CHAPTER I. 

Of recovering Possession of Property. 

(a) Possession of Immovable Property. 

8 A person entitled to the possession of specific 
, A. , m immovable property may recover it in the 
movable "propefty 1 ' manner prescribed by the Code of Civil 

Procedure. ^ p erson is dispossessed without his consent of 

Vm y * immovable property otherwise than in 

sessed" due course of law, he or any person claim- 
property. ing through him may, by suit recover 

possession thereof, notwithstanding any other title that may 

be set up in such suit. 
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Nothing in this section shall bar any person from suing to 
establish his title to such property and to recover possession 
thereof. 

No suit under this section shall be brought against the 
Government. 

No appeal shall lie from any order or decree passed in 
any suit instituted under this section, nor shall any review of 
any such order or decree be allowed. 

(b) Possession of Movable Property. 

10 . A person entitled to the possession of specific mov- 
Recovery of specific able property may recover the same in the 
movable property. manner prescribed by the Code of Civil 

Procedure. 

Explanation 1. — A trustee may sue under this section for 
the possession of property to the beneficial interest in which 
the person for whom he is trustee is entitled. 

Explanation 2. — A special or temporary right to the pre- 
sent possession of property is sufficient to support a suit under 

this section. 

Illustrations . 


la) A bequeaths land to B for his life, with remainder to C. A dies. 
B enters on the land, but C, without B'a consent, obtains possession of the 

titledeeds. B may recover them from C. 

(6) A pledges certain jewels to B to secure a loan. B disposes of them 
before he is entitled to do so. A, without having paid or tendered the 
amount of the loan, sues B for possession of the jewels. The suit should be 
dismissed, as A is not entitled to their possession, whatever right he may 
have to secure their safe custody. 

(c) A receives a letter addressed to him by B. B gets back the letter 
without A's consent. A has such a property therein as entitles him to 

recover it from B. r> i 

(tf) A deposits books and papers for safe custody with B. B loses 

them and C finds them, but refuses to deliver them to B when demanded. 

B may recover them from C, subject to C's right, if any, under section 168 

of the Contract Act. . . 

(e) 4. a warehouse keeper, is charged with the delivery of certain 

goods to Z, which B takes out of A’s possession. A may sue B for 
the goods. 


11 . Any person having the possession or control of a 
Liability of person in particular article of movable property. 

possession, not as owner, of which D6 IS not th.6 Owner, may D6 

Stf taSSSTT^SS: compelled specifically to deliver it to the 
sion. person entitled to its immediate possession, 

in any of the fo llowing cases : 

(a) when the thing claimed is held by the defendant 
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as the agent or trustee of the claimant ; 

( b ) when compensation in money would not afiord. the 

claimant adequate relief for the loss of the thing claimed ; 

(c) when it would be extremely difficult to ascertain 

the actual damage caused by its loss ; 

( d ) when the possession of the thing claimed has been 

wrongfully transferred from the claimant. 

Illustrations . — 


of clause (a) — 

A, proceeding to Europe, leaves his furniture in charge of B as 
his agent during his absence B, without A’s authority, pledges the furni- 
ture to C andC. knowing that B had no right to pledge the furniture, 
advertises it for sale. C may be compelled to deliver the furniture to A, 

for he holds it as A’s trustee. 


of clause (6) — 

Z has got possession of an idol belonging to A’s family and of which 
A is the proper custodian. Z may be compelled to deliver the idol to A. 

of clause (c) — 

A is entitled to a picture by a dead painter and a pair of rare China 
vases B has possession of them. The articles are of too special a character 
to bear an ascertainable market-value. B may be compiled to deliver 

them to A. 


CHAPTER II. 


Of the Specific Performance of Contracts. 

( a ) Contracts which may he specifically enforced. 


12 . Except as otherwise provided in this Chapter, the 

cases in which specific specific performance of any contract may in 
performance enforceable. the discretion of the Court be entorced 

(fl) when the act agreed to be done is in the perfor- 
mance, wholly or partly, of a trust , . . , 

(b) when there exists no standard for ascertaining the 

actual damage caused by non-performance of the act 

agreed to be done ; . , , . » . 

(c) when the act agreed to be done is such that pecu- 
niary compensation for its non-performance would not afford 

adequate relief ; or 
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(d) when it is probable that pecuniary compensation 
cannot be got for the non-performance of the act agreed to 
be done. 

Explanation. — Unless and until the contrary is proved, 
the Court shall presume that the breach of a contract to 
transfer immovable property cannot be adequately relieved 
by compensation in money, and that the breach of a contract 
to transfer movable property can be thus relieved. 

Illustrations. 
of clause (a)— omitted, 
of clause (6) — 

A agrees to buy, and B agrees to sell, a picture by a dead painter and 
two rare China vases. A may compel B specifically to perform this contract, 
for there is no standard ior ascertaining the actual damage which would be 
caused by its non-performance. 


of clause (c) — 


A contracts with B to sell him a house for Rs. i,coo. B is entitled to a 
decree directing A to convey the house to him, he paying the purchase- 
money. 

In consideration of being released from certain obligations imposed cn it 
by its Act of Incorp >rtion, a railway company contract with Z to make an 
archway through their railway to connect lands of Z severed by the railway, 
to construct a road between certain specified points, to pay a certain annual 
sum towards the maintenance of this road, and also to construct a siding 
and a wharf as specified in the contract. Z is entitled to have this contract 
specifically enforced, for his interest in its performance cannot be adequate- 
ly compensated for by money ; and the Court may appoint a proper person 
to superintend the construction of the archway, road, siding and wharf. 

A contracts to sell, and B contracts to buy, a certain number of rail- 
way-shares of a particular description. A refuses to complete the sale. B 
may compel A specifically to perform this agreement, for the shares are 
limited in number and not always to be had in the market, and their posses- 
sion carries with it the status of a shareholder, which cannot otherwise be 
procured. 

A contracts with B to paint a picture for B, who agrees to pay there- 
for Rs. 1 , 030 . The picture is painted. B is entitled to have it delivered to 
him on payment or tender of the Rs. i,ooo. 

of clause ( d ) — 

A transfers without endorsement, but for valuable consideration, a 
promissory note to B. A becomes insolvent, and C is appointed his assignee. 
B may compel C to end >rse the note, for C has succeeded to A’s liabilities, 
and a decree for pecuniary compensation for not endorsing the note would 
be fruitless. 
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13. Notwithstanding anything contained in section 56 of 

, . , . the Contract Act, a contract is not wholly 

1U “L° £ W *pa'rtiaUy impossible oi performance because a portion 

ceased to exist. Q f subject-matter, existing at its aatc, 

has ceased to exist at the time of the performance. 

Illustrations. 

(a) A contracts to sell a house to B for a lakh of rupees The day alter 
tho contract is made the house is <k-st royed by a cycle n. B may be com 
pilled to perform hie pert ol the eontrect by paytng the Phteh^e-mwiey ^ 

" «,) I n P consrde,etion of * eom ■„ money 

grant an annuity to B for B s lilc. y .eoresentativo mav be 

made, B is thrown from his horse and killed. B s lepresentativ. may 

compelled to pay the purchase-money. 

14. Where a party to a contract is unable to perform 

the whole of his part ot it, but the part 

Specific performance of , ■ i ust b e l e f t unperformed bears only 

$ °'u4— d whe E Tsmall proportion to the whole in value, 
small. an d admits of compensation m money, 

the Court may, at the suit of either party, direct the specific 
performance of so much of the contract as can be performed, 
and award compensation in money for the e lciency. 

Illustrations. 

#„\ » contrarts to sell B a piece of laud consisting of loo bighas U turns 
(a) A contracts to s r , t0 a, and the two remaining bighas to a 

out that 98 bighas of t t'fem The two bighas are not necessary for 

stranger, who refuses to partw.thtne^The for ^ ^ ^ J 

the use or enjoymen of the^^snor in m 0 ney. A may be direc- 

tedltthesuU o°f S B°to 'coupe/ to B the 98 bighas^d to “ Je “mpeusatiou 

the stipulated purchase-money less a sum awarded as compensation for the 

deficiency. sale and purc hase of a house and lauds for two 

fDj m a contract w of the furniture should be taken at a 

lakhs of rupees, it is agr P specific performance of the contract non- 

valuation The Court ^ydnect spittle pen ^ yaluation Q , the lurni . 

valued in the suit and include it in the 
dewee'for'spedfic performa^fc^or may confine its decree to the house. 

15 Where a party to a contract is unable to periorm 

the whole o£ his part of it, and the part 

Specific performance hich must be left unperformed forms a 

where a par t°unper formed considerable portion of the whole, or does 
iaiar^e. not ^mit of compensation in money, he is 

not entitled to obtain a decree for specific performance. But 
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the Court may, at the suit of the other party, direct the 
party in default to perform specifically so much of his part 
of the contract as he can perform, provided that the plaintiff 
relinquishes all claim to further performance, and all right to 
compensation either for the deficiency, or for the loss or dama- 
ge sustained by him through the default of the defendant. 

Illustrations. 

(a) A contracts to sell to B a peice of land consisting of ioo bighas. It 
turns out that 50 bighas of the land belong to A, and the other 50 bighas to a 
stranger, who refuses to part with them. A cannot obtain a decree against B 
for the specific performance of the contract ; but if B is willing to pay the price 
agreed upon, and to take the 5 o bighas which belong to A, waiving all right to 
compensation either for the deficiency or for loss sustained by him through 
A’s neglect or default, K is entitled to a decree directing A to convey those 
50 bighas to him on payment of the purchase-money. 

( b ) \ contracts to sell to B an estate with a house and garden for a lakh 
of rupees. The garden is important for the enjoyment of the house. It turns 
out that A is unable to convey the garden. A cannot obtain a decree against 
B for the specific performance of the contract, but if B is willing to pay the 
price agreed upon, and to take estate and house without the garden, waiving 
all right to compensation either for the deficiency or for loss sustained by him 
through A's neglect or default, B is entitled to a decree directing A to convey 
the house to him on payment of the purchase-money. 

16. When a part of a contract which, taken by itself, can 

c f and ought to be specifically performed. 

Specific performance , ^ j • j 1 , 

of independent part of stands on a separate and independent 
contract - footing from another part of the same 

contract which cannot or ought not to be specifically per- 
formed, the Court may direct specific performance of the 
former part. 

17. The Court shall not direct the specific performance 

Bar in other cases of of a part of a contract except in cases 
specific performance of coming under one or other of the three 

part of contract. last p rece( Ji n g sections. 

18. Where a person contracts to sell or let certain proper- 

purchaser's rights ty, having only an imperfect title thereto, 
against vendor with im- the purchaser or lessee (except as ether- 
perfect title w i se provided by this Chapter has the 

following rights : — - 

(a) if the vendor or lessor has subsequently to the sale 
or lease acquired any interest in the property, the purchaser or 
lessee may compel him to make good the contract out of such 
interest; •» 
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(b) where the concurrence of other persons is necessary 
to validate the title, and they are bound to convey at tae 
vendor’s or lessor's request, the purchaser or lessee may com- 

Del Him to procure such concurrence , i j 

(c) where the vendor professes to sell unencumbered pro- 
perty but the property is mortgaged for an amount not exceed- 
ing the purchase-money, and the vendor has in tact only a right 
to redeem it, the purchaser may compel himtoredee th, 
mortgage and to obtain a conveyance from the mortgagee , 

mortgage am ere ^ ^ kssor for specific perfor- 

mance of the contract, and the suit is dismissed on the ground 
ot his imperfect title, the defendant has a right to > a i return of 
his deoosit (if any) with interest thereon, to bis costs ot the 
suit and to a lien for such deposit, interests and costs on the 
interest of the vendor or lessor in the property agreed to be 

sold or let. 

19 Any person suing for the specific performance of a 
l». a yp ntract may also ask for compensation 

power to award com" i in addition. to OT ill 

peasation m certain f or its breach, either in addition ro, or 

cases. substitution for, such performance. 

If in any such suit the Court decides that specific perfor- 
mance ought not to be granted, but that there is a contrac 
between the parties which has been broken by the defen- 
dant and that the plaintiff is entitled to compensation for 
that breach it shall award him compensation accordingly. 

If in any such suit the Court decides that specific per- 
formance ought to be granted, but that it is not sufficient to 
satisfy the justice of the case, and that some compensation for 

breach of the contract should also be made to the plaintiff, it 

shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed 

in such manner as the Court may direct. * 

Explanation.— The circumstance that the contract has 
become incapable of specific preformance does not preclude 
the Court from exercising the jurisdiction conferred by this 

section. 


Illustrations — 


of the second paragraph— 


. „frorfc sell a hundred maunds of rice to B. B brings a suit to 
nerform the contract or to pay compensation. The Court is of 
that A Has mads a vaUd contract and ha S broken it, without excuse . 
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to the injury ol B, but that specific performance is not the proper remedy. 
It shall award to B such compensation as it deems just. 

of the third paragraph— 

A contracts with B to sell him a house for Rs. i,ooo, the price to be paid 
and the possession given on the ist January, 1877. A fails to perform his 
part of the contract, and B brings his suit for specific performance and com- 
pensation, which is decided in his favour on the ist January, 1878- 1De 
decree may, besides ordering specific performance, award to B compensation 
for any loss which he has sustained by A's refusal. 

of the Explanation — 


A, a purchaser, sues B, his vendor, for specific performance of a contract 
for the sale of a patent. Before the hearing of the suit the patent expires. 
The Court may award A compensation for the non-performance of the contract, 

and may, if necessary, amend the plaint for that purpose. 

A sues for the specific performance of a resolution passed by the directors 
of a public company, under which he was entitled to have a certain number 
of shares allotted to him, and for compensation for the non-performance 01 
the resolution. All the shares had been allotted before the institution of the 
suit. The Court may, under this section, award A compensation for the non- 
performance. 


20 . A contract, otherwise proper to be specifically en- 
... r j ... forced mav be thus enforced, tnougn a 

l iquidation of damages lUiceu, 111 ay ^ 

not a bar to specific per- sum be named in it as the amount to pe 
iormance. pa jd i n case of its breach, and the party in 

default is willing to pay the same. 


Illustration . 


A Contracts to grant B an under-lease of property held by A under C, and 
A contracts 10 g licence necessary to the validity of the under- 

that he will apply to C A wiU pay fc Rs. 10,000. A 

lease, and that, if ^ licence and offers t0 pay B the Rs. 10,000. B is 
nevertheless entitled to have the contract specifically enforced if C consents to 
give the licence. ( • 

(6) Contracts which cannot be specifically enforced. 


21 . The following contracts cannot 
Contracts not specificai- be specifically enforced: — 

ly enforceable. 

(a) a contract for the non-performance of which com- 
pensation in money is an adequate relief , 

(b) a contract which runs into such minute or numerous 

details, or which is so dependent on the personal qualifications 
or volition of the parties, or otherwise from its nature is such. 
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that the Court cannot enforce specific performance of its 

material terms ; ^ , 

(e) a contract the terms of which the Court cannot rind 

with reasonable certainty ; 

(if) a contract which is in its nature revocable ; 

(«) a contract made by trustees either in excess of their 

powers or in breach of their trust ; 

f/) a contract made by or on behalf of a corporation or 

public company created for special purposes, or by the 
promoters of such company, which is in excess of its powers ; 

la) a contract the performance of which involves the 
performance of a continuous duty extending over a longer 

period than three years from its date ; 

(h) a contract of which a material part of the subject- 
matter, supposed by both parties to exist, has, before it has 

been made, ceased to exist. ... j u • 

And save as provided by the '[Jammu and Kashmu 

Arbitration Act, 2002] no contract to refer present or future 

differences to arbitration shall be specifically enforced. 

Illustrations — 


to (a)— 

A contracts to sell, and B contracts to buy, a lakh of rupees in the four 

ner cent, loan of the Government of India: 

P A contracts to seU, and B contracts to buy, 40 chests of ind,go at 

RS ' I n "consideration of certain property having been transferred by A to B 

B contracts to open a credit in A's favour to the extent of Rs. 10.000, and 

to honour A’s drafts to that amount : , . .. . . , 

The above contracts cannot be specifically enforced, for in the first and 

second both A and B, and in the third A, would be reimbursed by compensa- 
tion in money. 


A contracts to render personal service to B : 

A contracts to employ B on personal service : 

A an author, contracts with B, a publisher, to complete a literary work: 

b’ cannot enforce specific performance of these contracts 

A contracts to buy B‘s business at the amount of a valuation to be made 
bv two valuers, one to be named by A and the other by B. A and B each 
name a valuer, but before the valuation is made, A instructs his valuer not 

to proceed to b and B contracts to cultivate it in a particular manner 

for three years next after the date of the lease : 

A and B contract that, in consideration of annual advances to be made 
by A*. B will for three years next after the date of the contract grow particular 

i |; : nj ,i ! ‘ < 

J Substituted vide Fourth Schedule to Act II of 2002 for “Code of Civil Procedure". 
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crops on the land in his possession and deliver them to A when cut and ready 
for delivery : 

A contracts with B that, in consideration of Rs. i,ooo to be paid to him 

by B, he will paint a picture for B : 

A contracts with B to execute certain works which the court cannot 

superintend ; 

A contracts to supply B with all the goods of a certain class which 
B may require : 

A contracts with B to take from B a lease of a certain house for a 
specified term, at a specified rent, "if the drawing room is handsomely 
decorated", even if it is held to have so much certainty that compensation 
can be recovered for its breach ; 

A contracts to marry B : 

The above contracts cannot be specifically enforced. 

to (c)— 

A, the owner of a refreshment-room, contracts with B to give him 
accommodation there for the sale of his goods and to furnish him with the 
necessary appliances. A refuses to perform his contract. The case is one for 
compensation and not for specific performance, the amount and nature of 
the accommodation and appliances being undefined. 


to ( d ) — 

A and B contract to become partners in a certain business* the contract 
not specifying the duration of the proposed partnership. This contract 
cannot be specifically performed, for, if it were so performed, either A or JJ 
might atonce dissolve the parternership. 

to (c) — 


A is a trustee of land with power to lease it for seven years. He enters 
into a contract with B to grant a lease of. the land for seven years, 
with a covenant to renew the lease at the expiry of the term. This contract 


cannot be specifically enforced. . 

The directors of a company have power to sell the concern with the 

sanction of a general meeting of the share-holders. , 

They contract to sell it without any such sanction. This contract can- 
not be specifically enforced. , t . . „ . u 

Two trustees, A and B, empowered to sell trust-property worth a lakh ol 
rupees contract to sell it to C for Rs. 30,000. The contract is so disadvan- 
tageous as to be a breach of trust. C cannot enforce its specific performance. 

The promoters of a company for working mines contract that the com- 
pany, when performed shall purchase certain mineral property, itisytaxs 

no proper precautions to ascertain the value of such property an 1 , 

agree to pay an extravagant price therefor. They also stipulate that the 
vendors shall give them a bonus out of the purchase-money. This contract 
cannot be specifically enforced. 


to (/)— 

A company existing for the sole purpose of making and working a _ rail- 
way contract for the purchase of a piece of land for the purpose of erecting 
cotton mill thereon. This contract cannot be specifically enforced. 
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to (g)— 

A contracts to let for tewnty-one years to B the right to use such part 

of a certain railway made by A as was upon B's land, and that B should 

have a right of running carriages over the whole line on certain terms and 
might require A to supply the necessary engine power, and that A should 
during the term keep the whole railway in good repair, bpecihc per- 
formance of this contract must be refused to B. 

to (h ) — 

A contracts to pay an annuity to B for the lives of C and D. It turns 
out that at the date of the contract, C though supposed by A and B to be 
alive, was dead. The contract cannot be specifically performed. 

(c) Of the Discretion of the Court. 

22. The jurisdiction to decree specific performance is 

Discretion as to decree- discretionary, and the Court is not bound 
ing specific performance. grant such relief merely because it is 

lawful to do so ; but the discretion of the Court is not arbitrary 

but sound and reasonable, guided by judicial principles and 

capable of correction by a Court of Appeal. 

The following are cases in which the Court may properly 

exercise a discretion not to decree specific performance : 

L Where the circumstances under which the contract is 
made are such as to give the plaintiff an unfair advantage over 
the defendant, though there may be no fraud or misrepresenta- 
tion on the plaintiff’s part. 

Illustrations . 

(a) A, a tenant for life of certain property, assigns his interest therein to 

B C contracts to buy, and B contracts to sell, that interest. Before the 
contract is completed A receives a mortal injury from the effects of which he 
dies the day after the contract is executed. If B and C were equally ignorant 
or equally aware of the fact, B is entitled to specific performance of the con- 
tract. If B knew the fact, and C did not , specific performance of the con- 
tract should be refused to B. . . . . „ , 

(b) A contracts to sell to B the interest of C in certain stock-in-trade. 

It is stipulated that the sale shall stand good, even though it should trun out 
that C’s interest is worth nothing. In fact, the value of C’s interest depends on 
the result of certain partnership-accounts, on which he is heavily in debt 
to his partners. This indebtedness is known to A, but not to B. Specific 

performance of the contract should be refused to A. 

(c) A contracts to sell, and B contracts to buy, certain land, io pro- 
tect the land from floods, it is necessary for its owner to maintain an expen- 
sive embankment. B does not know of this circumstance and A conceals 
it from him. Specific performance of the contract should be refused to A. 

((f) A’s property is put up to auction. B requests C, A's attorney to 
bid for him. C does this inadvertently and in good faith. The persons pre- 
sent, seeing the vendor’s attorney bidding, think that he is a mere puffer and 
cease to compete. The lot is knocked down to B at a low pnce. Specific per- 
formance of the contract should be refused to B. 
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II. Where the performance of the contract would 
involve some hardship on the defendant which he did not 
foresee, whereas its non-performance would involve no such 
hardship on the plaintiff. 

Illustration s. 

(e) A is entitled to some land under his father’s will on condition 
that if lie sells it within tewnty-five years, half the purchase-money 
shall go to B. A, forgetting the condition, contracts before the expiration 
of the twenty- five years, to sell the land to C. Here, the enforcement of the 
contract would operate so harshly on A, that the Court will not compel its 

specific performance in favour of C. 

(/) A and B, trustees, join their beneficiary, C, in a contract to sell 

the trust-estate to D, and personally agree to exonerate the estate from 
heavy incumbrances to which it is subject. Ihe purchase-money is not 
nearly enough to discharge those incumbrances, though, at the date 
of the contract, the vendors believed it to be sufficient. Specific performance 

of the contract should be refused to D. 

(g) A, the owner of an estate, contracts to sell it to B, and stipulates 
that he, A, shall not be obliged to define its boundary. Lhe estate really 
comprises a valuable property, not known to either to be part of it. Specific 
perfromance of the contract should be refused to B, unless he waves his 
claim to the unknown property. 

( h ) A contracts with B to sell him certain land, and to make a road to it 
from a certain railway-station. It is found afterwards that A cannot make 
the road without exposing himself to litigation. Specific performance of the 
part of the contract relating to the road should be refused 
to B, even though it may be held that he is entitled to specific 

performance of the rest with compensation for loss of the road. 

(i) A, a lessee of mines contracts with B, his lessor, that at any time 
during the continuance of the lease B may give notice of his desire to take the 
machinery and plant used in and about the mines, and that he shall have 
the articles specified in his notice delivered to him at a valuation on the 
expiry of the lease. Such a contract might be most injurious to the lessees 

business, and specific performance of it should be refused to B. 

(j) A contracts to buy certain land from B. The contract 
is silent as to access to the land. No right of way to it can be shown to 
exist. Specific performance of the contract should be refused to B. 

tk) A contracts with B to buy from B‘s manufactory and not elsewhere 
all the goods of a certain class used by A in his trade. The Court cannot 
compel B to supply the goods, but if he does not supply them A may be 
ruined, unless he is allowed to buy them elsewhere. Specific performance 
of the contract should be refused to B. 

The following is a case in which the Court may properly 
exercise a discretion to decree specific performance 

III. Where the plaintiff has done substantial t 
suffered losses in consequence of a contract capable of specific 

performance. 

Illustration. ■' • M’ 

•• I • , * • , 

A sells land to a railway-company, who contract to execute certain works 
for his convenience. The company take the land and use it for their railway. 


acts or 
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Specific performance of the contract to execute the works should be decreed 
in favour of A. 

(,/) For whom Contracts may be specifically enforced. 

23 . Except as otherwise provided by this Chapter, the 
Who may obtain spod- specific performance of a contract may he 

fic performance. obtained, by — 

(a) any party thereto ; . 

( b ) the representative in interest, or the principal ot 

any party thereto: provided that, where the learning, skill, 
solvency or any personal quality of such party is a material 
ingredient in the contract or where the contract provides that 
his interest shall not be assigned, his representative in interest 
or his principal shall not be entitled to speed ic performance ot 
the contract, unless where his part thereof has already been 

preformed ; . 

(c) where the contract is a settlement on marriage, oi a 

compromise of doubtful rights between members of the same 
family, any person beneficially entitled thereunder , 

( d ) where the contract has been entered into by a 
tenant for life in due exercise of a power, the remainder man ; 

0) a reversioner in possession, where the agreement is 
a covenant entered into with his predecessor in title and the 
reversioner is entitled to the benefit of such covenant : 

(/) a reversioner in remainder, where the agreement is 

such a covenant, and the reversioner is entitled to the benefit 
thereof and will sustain material injury by reason of its 

breach , ^ en a pu blic company has entered into a contract 

and subsequently becomes amalgamated with another 
public company, the new company which arises out of the 

amalgamation; U1 . , 

( h ) w hen the promoters of a public company have, 
before its incorporation, entered into a contract for the 
purposes of the company, and such contract is warranted 
by the terms of incorporation, the company. 

(e) For whom Contracts cannot be specifically enforced. 

24 . Specific performance of a contract cannot he enforced 

, f in favour of a person— 

Personal bar to the relief. 

(a) who could not recover compensation for its breach; 

(b) who has become incapable of performing, or 
violates, any essential term of the contract that on his part 
remains to be performed ; 
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(^) who has already chosen his remedy and obtained 

satisfaction for the alleged breach of contract ; or 

( d ) who previously to the contract, had notice that a 
settlement of the subject-matter thereof (though not 
founded on any valuable consideration) had been made and 
was then in force. 

Illustrations — 
to clause (a) — 

A, in the character of agent for B, enters into an agreement 
with C to buy C's house. A is in reality acting not as agent for B but on his 
own account. A cannot enforce specific performance of this contract. 

to clause (6) — 

A contracts to sell B a house and to become tenant thereof for a term of 
fourteen years from the date of the sale at a specified yearly rent. A becomes 
insolvent. Neither he nor his assignee can enforce specific performance of 

the contract. , , 

A contracts to soli B a house and garden in which there are ornamental 

trees, a material element in the value of the property as a residence. A, 

without B 's consent, fells the tree. A cannot enforce specific performance of 

the contract. 

A, holding land under a contract with B for a lease, commits waste, or 
treats the land in an unhusbandlike manner. A cannot enforce specific 

performance of the contract. . _ 

A contracts to let, and B contracts to take, an unfinished house, B con- 
tracting to finish the house and the lease to contain covenants on the part of A 
to keep the house in repair. B finishes the house in a very defective manner: 
he cannot enforce the contract specifically, though A and B may sue each 
other for compensation for breach of it. 

to clause ( c ) — 

A contracts to let, and B contracts to take a house 
for a specified term at a specified rent. B refuses to perform the 
contract. A thereupon sues for and obtains, compensation for the breach* 
A, cannot obtain specific performance of the contract. 

25 . A contract for the sale or letting of property, 

Contracts to sell pro- whether movable or immovable, cannot 
perty by one who has no i SD ecif ically enforced in favour of a 

title or, who is a ^ . 

voluntary settler. Vendor OT lessor 

(a) who, knowing himself not to have any title to the 

property, has contracted to sell or let the same , . 

( b ) who, though he entered into the contract believing 
that he had a good title to the property, cannot, at the time 
fixed by the parties or by the Court for the completion of 
the sale or letting, give the purchaser or lessee a title 

free from reasonable doubt ; 

(^) who, previous to entering into the contract, has 

made a settlement (though not founded on any valuable con- 
sideration) of the subject-matter of the contract. 
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Illustrations. 


( 0 \ A without C’s authority, contracts to sell to B an estate which A 
knows to belong to C. A cannot enforce specific performance of this contract, 

even though C is willing to confirm it. . ,, ., 

lb) A bequeaths his land to trustees, declaring that they may sell it 

with the consent in writing of B. B gives a general prospect.ve assent m 
writing to any sale which the trustees may make. The tiustees then enter 
into a contract with C to sell him the land. C refuses to carry out the con- 
tract The trustees cannot specifically enforce this contract as, in the absence 
of B sconsmt to the particular sale to C, the title which they can give C 

is as the law stands, not free from reasonable doubt. 

’ ( 6 \ a. being in possession of certain land, contracts to sell it to Z. .On 

tKSfc. i£t“^V s To» v ~«.! 7. .^dtonv «, ^ «- 

c ““f a, ... =f sssarssraiTSi: 

of this conuLt P so as to override the settlement, and thus prejud.ee the in- 

terests of the persons claiming under it. 

( A F or whom Contracts cannot be specifically enforced , except 
v// 7 t,ith n Variation. 


26 Where a plaintiff seeks specific performance of a 
, + contract in writing, to which the defendant 

ce pt° w i th *v ar iat ion . “ sets up a variation, the plaintiff cannot 

obtain the performance sought, except with the variation so 

set up, in the following cases (namely! : . 

(a) where by fraud or mistake of fact the contract of 

which performance is sought is in terms different from that 

which the defendant supposed it to be when he entered into 


(b) where by fraud, mistake of fact, or surprise the 
defendant entered into the contract under a reasonable mis- 
apprehension as to its effect as between himself and the 

P am where the defendant, knowing the terms of the con- 
tract and understanding its effect, has entered into it relying 
upon some misrepresentation by the plaintiff, or upon some 
stipulation on the plaintiff’s part, which adds to the contract, 

but which he refuses to fulfil ; 

(d) where the object of the parties was to produce a 

certain legal result, which the contract as framed is not calcu- 
lated to produce ; 

( e ) where the parties have, subsequently to the execu- 
tion of the contract, contracted to vary it. 

IViWb'S'-O ‘ i . > 
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Illustrations. 

(a) A, B and C sign a writing by which they purport to contract each 
to enter into a bond to L) for Rs. i.ooo. In a suit by D, to make A, B 
and C separately liable each to the extent of Rs. i.ooo, they prove that the 

word “each” was inserted by mistake; that the intention was that they 

should give a joint bond for Rs. i.ooo. D can obtain the performance 

sought only with the variation thus set up. 

' (b) A sues B to compel specific performance of a contract in writing to 
buy a dwelling-house. B proves that he assumed that the contract included 
an adjoining yard, and the contract was so framed as to leave it doubttul 
whether the yard was so included or not. The Court will refuse to enforce 
the contract, except with the variation set up by B. 

(c) A contracts in writing to let to B a wharf, together with a strip ot 
A’s land delineated in a map. Before signing the contract, B proposed 
orally that he should be at liberty to substitute for the strip mentioned m 
the contract another strip of A’s land of the same dimensions, and to is 
A expressly assented. B then signed the written contract. A cannot obtain 
specific perfarmance of the written contract, except with the variation 

set up by B. . . A f _ 

(d) A and B enter into negotiations for the purpose of securing land 

B for his life, with remainder to his issue. They execute a contract, the 
terms of which are found to confer an absolute ownership on rs. 
contract so framed cannot be specifically enforced. . 

(0 A contracts in writing to let a house to B, for a certain term, t 
the rent of Rs. ioo per month, putting it first into tenantable rep 1 . 
house turns out to be not worth repairing, so, with B s cons 
it down and erects a new house in its place : B contracting ora y P y 
rent at Rs. 120 per mensem. B then sues to enforce specific per 
of the contract in writing. Tie cannot enforce it except with tne 
variations made by the subsequent oral contract. 

(a) Against whom Contracts may be specifically enforced. 

27. Except as otherwise provided by this Chapter, specific 
belief against parties performance of a contract may be enforced 

and persons claiming un- against - — 

der them by subsequent ° 

title. 

( a ) either party thereto ; . - 

( b ) any other person claiming under him by a title 

arising subsequently to the contract, except a transferee or 
value who has paid his money in good faith and withou 

notice of the original contract ; , 

(c) any person claiming under a title which, though 

prior to the contract and known to the plaintiff, might have 

been displaced by the defendant ; 

( d ) when a public company has entered into a contract 

and subsequently becomes amalgamated with another public 
company, the new company which arises out of the amalgama- 

tion ; , 

(e) when the promoters of a public company have, 

before its incorporation, entered into a contract, the company: 


237 


S. 28 ] SPECIFIC RELIEF ACT, 1977 (1920 A. 1 \) 

provided that the company has ratified and adopted the 
contract and the contract is warranted by the terms ol the 

incorporation. 

I llustrations — 


to clause (6) — 

A contracts to convey certain land to B by a particular day. A dies 
intestate before that day without having conveyed the land. B may compel 
A’s heir or other representative in interest to perfoim the contiact 

specifically. certain land to B for Rs. 5,000 A afterwards con- 

veys the land for Rs. 6,000 to C, who has notice of the original contract. 
B. may enforce specific preformance of the contract as against L. 

Acontracts to sell land to B for Rs. 5,000 B takes possession of the land. 
Afterwards A sells it to C for Rs, 6,000. C makes no inquiry of B relating to 
his interest in the land. B’s possession is sufficient to affect C with notice of 
his interest, and he maye nforce specific performance of the contract agai s 

C * A contracts, in consideration of Rs. i.ooo, to bequeath certain of his 
land to B Immediately after the contract A dies intestate and C takes out 
adminufration to his estate. B may enforee specific performance of the 

contact against C. ^ tQ B Be[ore the completion of the 

contract A becomes a lunatic and C is appointed his committee. B may 
specifically enforce the contract against U 

to clause (c) — 


A the tenant for life of an estate, with remainder to B, in due exercise of 
A, tne tenant 1 settlement under which he is tenant for life, con- 

a power conferr estate to C who has notice of the settlement. Before the 
S a“ U completed A dies. C may enforce specific performance of the contract 

against B tenants of land his undivided moiety of which either 

mav tlfen in hL ute t ime, but which, subject to that right, devolves on the 
Turv Ivor A contracts to sell his moiety to C and dies. C may enforce speci- 
fic performance of the contract against B. 

(k) Against whom Contracts cannot be specijically enforced. 


28 Specific performance of a contract cannot be enforced 
what parties cannot be against a party thereto in any of the 

compelled to perform. following Cases : — 

(«) if the consideration to be received by him is so 
grossly inadequate, with reference to the state of things 
existing at the date of the contract, as to be either by itself or 
coupled with other circumstances evidence of fraud or of un- 
due advantage taken by the plaintiff j 

(b) if his assent was obtained by the misrepresentation 

(whether wilful or innocent), concealment, circumvention or 
unfair practices, of any party to whom performance would 
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become due under the contract, or by any promise of such 
party which has not been substantially fulfilled ; . 

(c) if his assent was given under the influence ot mistake 
ol fact, misapprehension or surprise : provided that, when the 
contract provides tor compensation in case ol mistake, 
compensation may be made tor a mistake within the scope o 
such provision, and the contract may be specifically enforced 
in other respects if proper to be so enforced. 

Illustrations — 


to clause (c) — 

A, one of two executors, in the erroneous belief that he had the authority 
of his co-executor, enters into an agreement for the sale to B of his testator s 
nroperty. B cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes the 
auctioneer’s authority as to 20 bighas of this land, but the auctioneer 
inadvertently sells the whole to B, who has not notice of the revocation. si 
cannot enforce specific performance of the agreement. 

(0 The effect of dismissing a suit for Specific 

Performance. 

29. The dismissal of a suit for specific performance of a 
Bar of suit for breach contract or part thereof shall bar the 
after dismissal. plaintiff S rigllt tO SU6 for CODlpCn 

for the breach of such contract or part, as the case may be. 

(j) Awards and Directions to execute Settlements. 

30 The provisions of this Chapter as to contracts shall. 

Application of preceding m utatis m uta ndis , apply 'to awards and to 
sections to awards and directions in a will or codicil to execute a 

‘° particular settlement. 


CHAPTER III. 

Of the Rectification of Instruments. 

31. When, through fraud or a mutual mistake of the 

When instrument may patties, a Contract Ot Other 
be rectified. in writing does not truly expre 

intention, either party, or his representative in interest, my 

institute a suit to have the instrument rectified ; and it tt* 
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Court find it clearly proved that there has been fraud or 
mistake in framing the instrument, and ascertain the real 
intention of the parties in executing the same, the Court 
may in its discretion rectify the instrument so as to express 
that intention, so far as this can be done without prejudice 
to rights acquired by third persons in good faith and for value. 

Illustrations. 

(a) A, intending to sell to B his house and one of three godowns adjacent 
to it, executes a conveyance prepared by B, in which, through B s fraud, all 
three godowns are included. Of the two godowns which were, fraudulently 
included, B gives one to C and lets the other to D for a rent, neither C not D 
having any knowledge of the fraud. The conveyance may, as against B and 
C be rectified so as to exclude from it the godown given to C ; but it cannot be 
rectified so as to affect D's lease. 

(b) By a marriage settlement, A, the father of B, the intended wife, 
covenants with C, the intended husband, to pay to C, his executors,. adminis- 
trators and assigns, during A’slife, an annuity of Rs. 5 , oof*. C dies insolvent 
and the official assignee claims the annuity from A. The Court on finding it 
clearly proved that the parties always intended that this annuity should be 
paid as a provision for B and her children, may rectify the settlement 
and decree that the assignee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, 

Presumption as to in- the Court must be satisfied that all the 
tent of parties. parties thereto intended to make an 

equitable and conscientious agreement. 

33. In rectifying a written instrument, the Court may 
Principles of recti- inquire what the instrument was intended 

fication. to mean, and what were intended to be 

its legal consequences, and is not confined to the enquiry 
what the language of the instrument was intended to be. 

34. A contract in writing may be first rectified and then 

Specific enforcement if the plaintiff has so prayed in his plaint 
of rectified contract. and the Court thinks tit, specifically en- 

forced. 


Illustration. 

A contracts in writing to pay his attorney B, a fixed sum in lieu of 
costs. The contract contains mistakes as to the name and rights of the client 
which if construed strictly, would exclude B from all rights under it. B is 
entitled, if the Court thinks fit to have it rectified, and to an order for payment 
of the sum, as if at the time of its execution it had expressed the intention of 

the parties. 
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CHAPTER IV, 

Of the Rescission of Contracts. 

35. Any person interested in a contract may sue to have 
when rescission may it rescinded, and such rescission may be 
be adjudged. adjudged by the Court in any of the 

following cases, namely : — 

(«) where the contract is voidable or terminable by the 
plaintiff ; 

(6) where the contract is unlawful for causes not 
apparent on its face, and the defendant is more to blame than 
the plaintiff ; 

(r) where a decree for specific performance of a contract 
of sale, or of a contract to take a lease, has been made, and 
the purchaser or lessee makes default in payment of the 
purchese-money or other sums which the Court has ordered 
him to pay. 

When the purchaser or lessee is in possession of the 
subject-matter, and the Court finds that such possession is 
wrongful, the Court may also order him to pay to the vendor 
or lessor the rents and profits, if any, received by him as 
such possessor. 

In the same case, the Court may, by order in the suit in 
which the decree has been made and not complied with, 
rescind the contract, either so far as regards the party in 
default, or altogether, as the justice of the case may require. 

Illustrations — 
to (a) — 

A sells a field to B. There is a right of way over the field of which a 
has direct personal knowledge, but which he conceals from B. B is entitled 
to have the contract rescinded 

to (6) — 


A, an attorney, induces his client B, a Hindu widow, to transfer property 
to him for the purpose of defrauding B‘s creditors. Here the parties are not 
equally in fault, and B is entitled to have the instrument of transfer rescinded. 


36. Rescission of a contract cannot be adjudged for 

mere mistake, unless the party against 
whom it is adjudged can be restored to 
substantially the same position as if the contract had not been 
made. , , ; . 


Rescission for mistake. 


37 A plaintiff instituting a suit for the specific perfor- 

ai tentative prayer tor mance of a contract in writing may pray 
rescission in suit for in the alternative that it the contract 
specific performance. cannot be specifically enforced, it may be 
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rescinded and delivered up to be cancelled ; and the Court, if it 
refuses to enforce the contract specifically, may direct it to be 
rescinded and delivered up accordingly. 

38 . On adjudging the rescission of a contract, the Court 

Court may require party may require the party to whom such 
rescinding to do equity. relief is granted to make any compensation 

to the other which justice may require. 

CHAPTER V. 

Of the Cancellation of Instruments. 

39 Any person against whom a written instrument is 

When caneiiation may void or voidable, who has reasonable ; appre- 
b# ordered. hension that such instrument, it lett 

outstanding, may cause him serious injury, may sue to have 
it adjudged void or voidable ; and the Court may, in its 
discretion, so adjudged it and order it to be delivered up and 

cancelled.^ instrument has been registered under the Registra- 
tion Act, the Court shall also send a copy of its decree to the 
officer in whose office the instrument has been so registered ; 
and such officer shall note on the copy of the instrument con- 
tained in his books the fact of its cancellation. 

Illustrations. 

(a) A, the owner of a ship, by fraudulently representing hei to be sea- 
worthy, induces B, an underwriter, to insure her. B may obtain the can- 
cellation ^ B, who bequeaths it to C and dies. There- 

upon D gets possession of the land and produces a forged instrument stating 
that th® conveyance was made to B in trust for him. C may obtain the 

cancellation of the forged instrument. .... , •„ calle 

(c) A representing that the tenants on his land were all at will, sells 
it to B and' conveys it to him by an instrument, dated the ist January 
1877. Soon after that day, A fraudulently grants t 0 C a lease of part of the 
lands, dated the ist October, 1876 and procures the lease to be registered 
under the Registration Act. B may obtain the cancellation of this lease 

Id) A agrees to sell and deliver a ship to B, to be paid for by B s 
acceptances of four bills of exchange, for sums amounting to Rs. 30,000, to 
be drawn by A on B. The bills are drawn and accepted, but the ship is not 
delivered according to the agreement. A sues B on one of the bills, B may 
obtain the cancellation ef all the bills. 

40 Where an instrument is evidence of different right, 
* 1 mm ents may or different obligations, the Court may 
bo partially cancelled. i n a proper case, cancel it in part and allow 

it to stand for the residue. 
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A draws a bill on B, who endorses it to C, by whom it appears to be 
endorsed to D, who endorses it to E. C's endorsement is forged. C is 
entitled to have such endorsement cancelled, leaving the bill to stand in other 
respects. 


41 . On adjudging the cancellation of an instrument, the 

Court may require the party to whom 
such relief is granted to make any com- 
pensation to the other which justice may 
require. 


Power to require party 
for whom instrument is 
cancelled to make com- 
pensation. 


CHAPTER VI. 

Of Declaratory Decrees. 

42 . Any person entitled to any legal character, or to any 

Discretion of Court as right as to any property, may institute 
to declaration of status a suit against any person denying, or 

or right ' interested to deny, his title to such charac- 

ter or right, and the Court may in its discretion make therein 
a declaration that he is so entitled, and the plaintiff need not 
in such suit ask for any further relief: 

Provided that no Court shall make any such declaration 

where the plaintiff, being able to seek 
further relief than a mere declaration of 
title, omits to do so. 

Explanation. — A trustee of property is a‘ ‘person interest- 
ed to deny” a title adverse to the title of some one who is not 
in existence, and for whom, if in existence, he would be a 
trustee. 

Illustrations. 


Bar to such declaration. 


(а) A is lawfully in possession of certain land. The inhabitants of a 
neighbouring village claim a right of way across the land. A may sue for a 
declaration that they are not entitled to the right so claimed. 

(б) A bequeaths his property to B, C and D, "to be equally divided 
amongst all and each of them, if living at the time of my death, then 
amongst their surviving children’*. No such children are in existence. In 
a suit against A’s executor, the Court may declare whether B, C and D 
took the property absolutely, or only for their lives, and it may also declare 
the interest of the children before their rights are vested. 

(c) A covenants that, if he should at any time be entitled to property 
exceeding one lakh of rupees, he will settle it upon certain trusts. Before 
any such property accrues, or any persons entitled under the trusts are 
ascertained, he institutes a suit to obtain a declaration that the covenant 
is void for uncertainty. The Court may make the declaration. 

( d ) A alienates to B property in which A has merely a life interest. 
The alienation is invalid as against C, who is entitled as reversioner. The 
Court may in a suit by C against A and B declare that C is so entitled. 
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(«) The widow of a sonless Hindu alienates part of the property of 
which she is in possession as such. The person presumptively entitled to 
possess the property if he survive her may, in a suit against the alienee, obtain 
a declaration that the alienation was made without legal necessity and was 

therefore void beyond the widow's lifetime. 

(f) A Hindu widow in possession of property adopts a son to her 

deceased husband. The person presumptively entitled to possession of the 

property on her death without a son may, in a suit against the adopted 

son obtain a declaration that the adoption was invalid. 

' (q) A is in possession of certain property. B, alleging that he is the 

owner of the property, requires A to deliver it to him. A may obtain a 

declaration of his right to hold the property 

(k) A bequeaths property to B tor bis life, with remainder to B s wife 

and her children, if any, by B, but if B dies without any wife or children^ 
toC. B has a putative wife, D, and children, but C denies that B and D 
were ever lawfully married. D and her children may in Bs Metune. 
institute a suit against C and obtain therein a declaration that they are truly 

the wife and children of B. 


43 


Effect of declaration. 


A declaration made under this Chapter is b indingonly 

on the parties to the suit, persons claiming 
through them respectively, and, where any 
of the parties are trustees, on the persons for whom, if in 
existence at the date of the declaration, such parties would 

be trustees. T7T . 

Illustration. 

A a Hindu, in a suit to which B. his alleged wife and her mother are 
defendants seeks a declaration that his marriage was duly solemnized and an 
order for the restitution of his conjugal rights. The Court makes the declara- 
tion and order. C, claiming that B is his wife then sues A for the recovery 
of B. The declaration made in the former suit is not binding upon L. 

CHAPTER VII. 

Of the Appointment of Receivers. 

44 The appointment of a receiver pending a suit is 
Appointment of receb a matter resting in the discretion of the 

vers discretionary. Court, 

The mode and effect of his appointment, and his rights 
Reference to code of powers, duties and liabilities are regulated 
civil Procedure. by the Code of Civil Procedure. 

CHAPTER VIIJ. 

Of the Enforcement of Public Duties 


45 to 51 Omitted. 
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PART III. 

Of Preventive Relief. 

CHAPTER IX. 


Of Injunctions Generally. 

52. Preventive relief is granted at the discretion of the 

Preventive relief how Court by injunction, temporary or 
gianted. perpetual. 

53. Temporary injunctions are such as are to continue 

„ .... until a specified time, or until the further 

Temporary injunctions. order of thc Court . They may be granted 

at any period of a suit, and are regulated by the Code of Civil 
Procedure. 

A perpetual injunction can only be granted by the decree 

made at the hearing and upon the merits 
of the suit: the defendant is thereby per- 
petually enjoined from the assertion of a right, or from the 
commission of an act, which would be contrary to the rights 
of the plaintiff. 


Perpetual injunctions. 


CHAPTER X. 

Of Perpetual Injunctions 


54. Subject to the other provisions contained in, or refer- 

p er petuai injunctions red to by, this Chapter, a perpetual 
when granted. injunction may be granted to prevent the 

breach of an obligation existing in favour of the applicant, 
whether expressly or by implication. 

When such obligation arises from contract, the Court 
shall be guided by the rules and provisions contained in 

Chapter II of this Act. , 

When the defendant invades or threatens to invade the 

plaintiff’s right to, or enjoyment of, property, the Court may 
grant a perpetual injunction in the following cases (namely/: 

( a ) where the defendant is trustee of the property for 

the plaintiff; . . , 

( b ) where there exists no standard for ascertaining the 

actual damage caused, or likely to be caused, by the invasion; 

(c) where the invasion is such that pecuniary compensa- 
tion would not afford adequate relief; 

( d ) where it is probable that pecuniary compensation 

cannot be got for the invasion; 
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( e ) where the injunction is necessary to prevent a 

multiplicity of jucidial proceedings. 

Explanation. — For the purpose of this section a trade- 
mark is property. 


Illustrations. 

(а) A lets certain land to B, and B contracts not to dig sand or gravel 
thereout. A may sue for an injunction to restrain B from digging in violation 

of his contract. , , 

(б) A trustee threatens a breach of trust. His co-trustees, if any, shonld, 

and the beneficial owners may, sue for an injunction to prevent the breach. 

(c) The directors of a public company are about to pay a dividend out 
of capital or borrowed money. Any of the shareholders may sue for an 
injunction to restrain them. 

(d) The directors of a fire and life insurance company are about to 
engage in marine insurances. Any of the shareholders may sue for an 

injunction to restrain them, . ...... 

(e) A, an executor, through misconduct or insolvency, is bringing the 

property of the deceased into danger. The court may grant an injunction 

to restrain him from getting in the assets. . . . . 

(f) A a trustee for B, is about to make an imprudent sale of a small 

part of the trust property. B may use for an injunction to restrain the 
sale, even though compensation in money would have afforded him adequate 

relief 

L) A makes a settlement (not founded on marriage or other valuable 
consideration) of an estate on B and his children. A then contracts to sell the 
estate to C. B or any of his children may sur an injunction to restrain the 

S8»l0 9 

’(M In the course of A's employment as a vakil, certain papers belonging 
to his client, B, come into his possession. A threatens to make these papers 
public, or to communicate their contents to a stranger. B may sue for an 

injunction to restrain A from so doing. . 

(i) A is B’s medical adviser. He demands money of B which B declines 
to pay. A then threatens to make known the effect of B’s communications 
to him as a patient. This is contrary to A’s duty, and B may sue for an 

injunction to restrain him from so doing. 

( 0 ) A, the owner of two adjoining houses, lets one to B and afterwardst 
lets the other to C. A and C begin to make such alterations in the house let 
to C as will prevent the comfortable enjoyment of the house let to B. B 
may sue for an injunction to restrain them from so doing. 

Ik) A lets certain arable land to B for purposes of husbandry but with- 
out any express contract as to the mode of cultivation. Contrary to the mode 
of cultivation customary in the district, B threatens to sow the lands with 
seed injurious thereto and requiring many years to eradicate. A may sue 
for an injunction to restrain B from sowing the land in contravention of his 
implied contract to use them in a husband-like manner. 

n\ a B and C are partners, the partnership being determinable at will. 
A threatens to do an act tending to the destruction of the partnership 
property. B and C may, without seeking a dissolution of the partnership, 
sue for an injuction to restrain A from doing the act. 

(m) A, a Hindu widow in possession of her deceased husband s property, 
commits destruction of the property without any cause sufficient to justify 
Jief in so doing. The heir-expectant may sue for an injuction to restrain her, 
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(rc) A, B and C are members of an undivided Hindu family. A cuts 
timber growing on the family-property, and threatens to destory part of the 
family-house and to sell some of the family-utensils. B and C may sue for 
an injuction to restrain him. 

(o) A, the owner of certain houses in Srinagar, becomes insolvent. B buys 
them from the Official Assignee and enters into possession. A persists in 
trespassing on and damaging the houses, and B is thereby compelled, at 
considerable expense, to employ men to protect the possession. B may sue 
for an injuction to restrain further acts of trespass. 

(p) The inhabitants of a village claim a right of way over A's land. In 
a suit against several of them, A obtains a declaratory decree that his land 
is subject to no such right. Afterwards each of the other villagers sue A 
for obstructing his alleged right of way over the land. A may sue for an 
inj unction to restrain them. 

(q) A, in an administration-suit to which a creditor, B, is not a party, 
obtains a decree for the administration of C's assets. B proceeds against C’s 
estate for his debt. A may sue for an injuction to restrain B. 

(r) A and B are in possession of contiguous lands and of the mines 
underneath them. A works his mine so as to extend under B's mine and 
threatens to remove certain pillars which help to support B’s mine. B may 
sue for an injunction to restrain him from so doing. 

(5) A rings bells or makes some other unnecessary noise so near a house as 
to interfere materially and unreasonably with the physical comfort of the 
occupier, B, B may sue for an injunction restraining A from making the noise. 

(f) A pollutes the air with smoke so as to interfere materially with the 
physical comfort of B and C, who carry on business in a neighbouring house. 
B and C may sue for an injunction to restrain the pollution. 

(w) A infringes B’s patent. If the Court is satisfied that the patent is 
valid and has been infringed, B may obtain an injunction to restrain the 
infringement. • • 

(y) A pirates B’s copyright. B may obtain an injunction to restrain the 
piracy, unless the work of which copyright is claimed is libellous or obscene. 

(w) A improperly uses the trade-mark of B. B may obtain an injunction 
to restrain the user, provided that B's use of the trade-mark is honest. 

(3) A, a tradesman, holds out B as his partner against the wish and 
without the authority of B. B may sue for an injunction to restrain A from 
so doing. _ __ A#f « 

(y) A, a very eminent man, writes letters on family topics to B. Alter 
the death of A and B, C, who is B’s residuary legatee, proposes to make money 
by publishing A's letters. D, who is A’s executor, has a property in the 
letters, and may sue for an injunction to restrain C from publishing them. 

(z) A carries on a manucfatoiy and B is his assistant. In the course 01 
his business, A imparts to B a secret process of value. B afterwards demands 
money of A, threatening, in case of refusal, to disclose the process to C, a 
rival manufacturer. A may sue for an injunction to restrain B from disclosing 
the process. 

55. When, to prevent the breach of an obligation, it is 

. . necessary to compel the performance of 

an a nry mjunc 10 ns. cer ^ a j n ac ts which the Court is capable of 

enforcing, the Court may in its discretion grant an injunction 
to prevent the breach complained of, and also to compel per- 
formance of the requisite acts. 
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Illustrations. 

(a) A, by uew buildings, obstructs lights to the access and use of which 
B has acquired a right under the Limitation Act, Part IV. B may obtain an 
injunction, not only to restrain A from going on with the buildings, but also 
to pull down so much of them as obstructs B’s lights. 

» (6) A builds a house with eaves projecting over B's land. B may sue 

for an injunction to pull down so much of the eaves as so project. 

(c) In the case put as illustration (i) to section 54, the Court may also 
order all written communications made by B, as patient, to A, as medica 
adviser, to be destroyed. 

(d) In the case put as illustration (y) to section 54, the Court may also 
order A’s letters to be destroyed. 

(e) A threatens to publish statements concerning B which would be 
punishable under Chapter XXI of the ^anbir Dand Bidhi. The Court may 
grant an injunction to restrain the publication, even though it may be shown 
not to be injurious to B's property. 

(/) A, being B’s medical adviser, threatens to publish B's written 
communications with him, showing that B has le i an immoral life. B may 
obtain an injunction to restrain the publication. 

(jy) In the cases put as illustrations («) and (10) to section 54 and in 
illustrations (e) and (/) to this section, the Court may also order the 
copies produced by piracy, and the trade-marks, statements and communica- 
tions, therein respectively mentioned, to be given up or destroyed. 

T . . , , 56 . An injunction cannot be granted — 

^ Injunction when refused . * ^ 

( a ) to stay a judicial proceeding pending at the insti- 
tution of the suit in which the injunction is sought, unless such 
restraint is necessary to prevent a multiplicity of proceedings ; 

( b ) to stay proceedings in a Court not subordinate to 
that from which the injunction is sought; 

(r) to restrain persons from applying to any legislative 

body; 

( d ) to interfere with the public duties of any depart- 
ment of the Government of India or a [the Government of 
a State within the Indian Union excluding the Jammu and 
Kashmir State] or the State, or with the sovereign acts of a 
Foreign Government; 

(e) to stay proceedings in any criminal matter; 

If) to prevent the breach of a contract, the performance 
of which would not be specifically enforced; 

(g) to prevent, on the ground of nuisance, an act of 
which it is not reasonably clear that it will be a nuisance; 

{h) to prevent a continuing breach in which the appli- 
* cant has acquiesced; 

(i) when equally efficacious relief can certainly be 

il \> r,r Ranbir Penal Code. 

' ^ Substituted vide A. L. O. 2068 for **the Local Government of a Province of 
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obtained by any other usual mode of proceeding except in case 
of breach of trust; 

( ?) when the conduct of the applicant or his agents has 
been such to as disentitle him to the assistance of the Court; 

( h ) where the applicant has no personal interest in the 
matter. 


Illustrations. 

(a) A seeks an injunction to restrain his partner, B from receiving the 
partnership-debts and effects. It appears that A had improperly possersed 
himself of the books of the firm and refused B access to them. The Court will 
refuse the injunction. 

( b ) A manufactures and sells crucibles, designating them as patent 
“ plumbago crucibles,” though infact they have never been patented. B 
pirates the designation. A cannot obtain an injunction to restrain the piracy. 

(c) A sells an article called “Mexican Balm 0 stating that it is com- 
pounded of divers rare essences, and has sovereign medicinal qualities. B 
commences to sell a similar article to which he gives a name and description 
such as to lead people into the belief that they are buying A’s Mexican Balm. 
A sues B for an injunction to restrain the sale. B shows that A’s Mexican 
Balm consists of nothing but scented hog’s lard. A’s use of his description 
is not an honest one and he cannot obtain an injunction. 


57 . Notwithstanding section 56, clause (/), where a 
injunction to perform contract comprises an affirmative agree- 
negative agreement. ment to do a certain act, coupled with a 

negative agreement, express or implied, not to do a certain act, 
the circumstance that the Court is unable to compel specific 
performance of the affirmative agreement shall not preclude it 
from granting an injunction to preform the negative agree- 
ment; provided that the applicant has not failed to perfom 
the contract so far as it is binding on him. 


Illustrations . 

(a) A contracts to sell to B for Rs. i,ooo the good will of a certain 
business unconnected with business premises, and further agrees not to carry 
on that business in Srinagar. B pays A the Rs. i,ooo but A carries on the 
business in Srinagar. The Court cannot compel A to send his customers to 
B, but B may obtain an injunction restraining A from carrying on the 
business in Srinagar. 

(fc) A contracts to sell to B the good-will of a business. A then sets 
up a similar business close by B's shop, and solicits his old customers to deal 
with him. This is contrary to his implied contract, and B may obtain an 
injunction to restrain A from soliciting the customers, and from doing any 
act whereby their good-will may be withdrawn from B. 

(c) A contracts with B to sing for twelve months at B’s theatre and 
not to sing in public elsewhere. B cannot obtain specific performance of the 
contract to sing, but he is entitled to an injunction restraining A from singing 
at any other place of public entertainment. 
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Id) B contracts with A that he will serve him faithfully for twelve 
months as a clerk. A is not entitled to a decree for specific performance of 
this contract. But he is entitled to an injunction restmining B from serving 

v (e) A contracts with B that m consideration of Rs. 1,000 to be paid 
► to him b y B on a day fixed he will not set up a certain business within a 

specified'distance. B fails to pay the money. A cannot be restrained from 
carrying on the business within the specified distance. 


4 . 
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Act No XXXVIII of 1977. 

CONTENTS. 


Preamble . 


Section . 

1. Omitted. 

PART T. 

Suits relating to Land. 

2. Omitted. 

3. Power for High Court to make 

rules determining value of 
land for jurisdictional 
purposes. 

4. Valuation of relief in certain 

suits relating to land not to 
exceed the value of the land. 

5. Enforcement of rules. 

6. Omitted. 


Section. 

8. Court-fee value and jurisdic- 

tional value to be the same 
in certain suits. 

9. Determination of value of 

certain suits by High Court. 

10. Omitted. 


PART III. 

Supplemental Provisions. 

11. Procedure where objection 
is taken on appeal or 
revision that a suit or 
appeal was not properly 
valued for jurisdictional 
purposes. 


PART II. 12. Omitted. 

Other Suits. 


7 - 


Omitted. 
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THE SUITS VALUATION ACT, 1977 (1920 A. D.1 

Act No. XXXVIII OS 1977. 


[Sa nctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372 , dated l\th September , 
19 2o and State Conned Resolution No. 1 , dated 8th April , 1925. 
( Notification No. i4»Z//81).] 

An Act to prescribe the mode of valuing certain suits for 
the purpose 01 determining the jurisdiction of Courts with 
respect thereto. 

Whereas it is expedient to prescribe the mode of valuing 
certain suits for the purpose of determining the jurisdiction of 
Courts with respect thereto; it is hereby enacted as follows *• — 

I 1- Omitted. 

PATR I 


Suits relating to Land 


2. Omitted. 


3. (1) The High Court may, with the previous sanction 

power for High Cuurt ° f ’[the Government] make rules for 
to make rules determining determining the value of land for purposes 

tinnii jurisdic ' of jurisdiction in the suits mentioned in 

llUUal pill ^ r A • 1 

the Court-fees Act, section 7, paragraphs v 
and vi, and paragraph x, clause ( d ). 

(2) The rules may determine the value of any class 
of land, or of any interest in land, in the whole or any part of 
a local area and may prescribe different values for different 
places within the same local area. 

4. Where a suit mentioned in the Court-fees Act, section 7, 

paragraph iv, or Schedule II, article 17, 
relates to land or an interest in land of 
which the value has been determined by 
rules under the last foregoing section, the 
amount at which for purposes of jurisdiction the relief sought 
in the suit is valued shall not exceed the value of the land 
or interest as determined by those rules. 

1 . Short title, extent and commencement are given and regulated by Act IV 
of 1977- 

a. Substituted for “His Highness" vide Act X of I 996 . 


Valuation of relief in 
certain suits relating to 
land not to exceed the 
value of the land. 
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Enforcement of rules 5 . (1) Omitted. 

(2) A rule under section 3 shall not take effect till the 
expiration of one month after the rule has been published in 
the Jammu and Kashmir Government Gazette. 

6 . Omitted. 


PART II. 

Other Suits 


7 . Omitted. 


8 Where in suits other than those referred to in the 

J Court-fees Act, section 7, paragraphs v, 

Court-fee value aud . , . j 6 ran U x clause (d) 

jurisdictional value to bo V i and ix, and paragrapn x clause { j , 

the same m certain suits. CO urt-fees are payable ad valorem under 

the Court-fees Act, the value as determinable for the 
computation of court-fees and the value for purposes of 
jurisdiction shall be the same. 

9 . When the subject matter of suits of any class, other 

. , than suits mentioned in the Court-fees 
of D c«u" by V h^ Act, section 7, paragraphs v and vi and 
Court, paragraph x, clause (“), is such that 

in the opinion of the High Court it does not admit of 
being satisfactorily valued, the High Court may, with the 
previous sanction of '[the Government] direct that suits 

of that class shall, for the purposes of the Court-fees Act, 
and of this Act and any other enactment tor the time 
being in force, be treated as if their subject-matter were 
of such value as the High Court thinks fit to specify in this 

behalf. 

10 . Omitted. 


PART III. 

Supplemental Provisions. 

11 . (1) Notwithstanding anything in section 99 of the 

Code of Civil Procedure, an objection that by 
procedure where objec- reason of the over-valuation or undervalu- 

S ation of a suit or appeal a Court of first 
appeal was not pro- instance or lower appellate Court which 
tio r Mi V pur e pos« r ,unsd ‘ c ' had not jurisdiction with respect to the 

i. Substituted for the words “His Highness" vide Act X of 1996, 
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suit or appeal exercised jurisdiction with respect thereto 
shall not be entertained by an appellate Court unless— 

(a) the objection was taken in the Court of first 
instance at or before the hearing at which issues were 
first framed and recorded, or in the lower appellate Court 
in the memorandum of appeal to that Court, or 

(b) the appellate Court is satisfied, for reasons to 
be recorded by it in writing, that the suit or appeal was 
overvalued or under-valued, and that the over-valuation or 
undervaluation thereof has prejudicially affected the disposal 

of the suit or appeal on its merits. 

(2) If the objection was taken in the manner mentioned 
in clause (a) of sub-section (1), but the appellate Court is 
not satisfied as to both the matters mentioned in clause 
(b) of that sub-section and has before it the materials 
necessary for the determination of the other grounds of 
appeal to itself, it shall dispose . of the appeal as if there 
had been no defect of jurisdiction in the Court of first 

instance or lower appellate Court. 

( 3 ) If the objection was taken in that manner and 
the appellate Court is satisfied as to both those matters and 
has not those materials before it, it shall proceed to deal 
with the appeal under the rules applicable to the Court 
with respect to the hearing of appeals ; but if it remands 
the suit or appeal, or frames and refers issues for trial, or re- 
quires additional evidence to be taken, it shall direct its order 
to a Court competent to entertain the suit or appeal. 

(4) The provisions of this section with respect to an 

appellate Court shall, so far as they can be made appli- 
cable, apply to a Court exercising revisional jurisdiction 
under section 115 of the Code of Civil Procedure or other 
enactment for the time being in force. : ? - ? 

12 . Omitted. 
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THE SUCCESSION CERTIFICATE ACT, 1977 (1920 A. D.) 

Act No. XXXIX of 1977. 

CONTENTS. 


Section. 

1 . Omitted. 
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covery through the Court of 
debts from debtors of deceas- 
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administration. 
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made in good faith to holder 
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certain powers by curators. 

24 . Omitted. 

25. Effect of decisions under this 
Act, and liability of holder 
of certificate thereunder. 

26. Investiture of inferior Courts 
with jurisdiction of District 
Court for this Act. 

27. Surrender of superseded and 
invalid certificate. 

28. Omitted. 


15 . 

16. 
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tended Certificate. 



Definitions, 


254 SUCCESSION CERTIFICATE ACT, 1977 (1920 A. D.) [s. 1 

THE SUCCESSION CERTIFICATE ACT, 1977 (1920 A. D.) 

Act NO. XXXIX OS 1977. 

r Sanctioned bv His Highness the Maharaja Sahib Bahadur 

her Chief Minister's endorsement No. 8372, dated Uth September, 
192o and State Gouncil Resolution No. 1, dated 8th April 1925, 

(, Notification No. 14-L/81).] 

An Act to facilitate the collection of debts on succ ^sion 

and afford protection to parties paying debts to the representa- 
tives of deceased persons. 

Whereas it is expedient to facilitate the collections of 
debts on successions and afford protection to parties paying 
debts to the representatives of deceased persons; It is hereby 

enacted as follows:— 

’1 . Omitted 

2. Omitted. 

3. In this Act unless there is something 
repugnant in the subject or context — 

(1) “District Court”, subject to the other provisions of 
this Act and of any other enactment for the time being in 
force, means a Court presided over by a District Judge: an 

^ 2 ( fl)^a n y 1 1 pr o mi s sor S y note, debenture, stock or other 

SeCUrit [b? an h y STbenttl? or’ annuity charged by the 
2 [Act of Parliament of the United Kingdom] on the revenues 

° f Ind (<?) any stock or debenture of, or share in. a company 

or other incorporated institution; issued 

(a) any debenture or other security for money issuea 

nr on behalf of 3. locctl ciutliority* - 

(*) any other security which *[the Government] m , 
by notification in the Government Gazette, declare to be a se 
curity for purposes of this Act. 

4. (1) No Court shall — 

Proof of representa- 
tive title a condition 
precedent to recovery 
through the Court of 
debts from debtors of 

dCC TsZ7Z, extent and commencement - given and regulated by Act IV of , 97 7 
l. Substituted vide L O. 2008 for “Imperial Parliament. 

3 . Substituted for “His Highness" vide Act X of x*g 6 . 
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(<0 pass a decree against a debtor of a deceased person 
for payment of his debt to a person claiming on succession to 
-be entitled to the effects of the deceased person or to any 
part thereof, or 

(/>) proceed, upon an application of a person claiming 
to be so entitled, to execute against such a debtor a decree or 
order for the payment of his debt, 

except on the production, by the person so claiming, of — 

(0 a probate or letters of administration evidencing the 
grant to him of administration to the estate of the deceased, or 

(t*0 a certificate granted under this Act or the Succes- 
sion Certificate Regulation of 1896 and having the debt 
specified therein. 

(2) The word “debt’ ’ in sub-section (1) includes any debt 
except rent, revenue or profits payable in respect of land used 
for agricultural purposes. 

5. The District Court within the jurisdiction of which 

the deceased ordinarily resided at the time 

tionTo^an^crtScat^' ° f h j s death or, if at that time he had no 

fixed place of residence, then within the 
jurisdiction of which any part of the property of the deceased 
may be found, may grant a certificate under this Act. 

6. (1) Application for such a certificate must be made to 

the District Court by a petition signed and 
ficate Plicati ° n £ ° r certi ’ verified by or on behalf of the applicant in 

the manner prescribed by the Code of 
Civil Procedure, for the signing and verification of a plaint by 
or on behalf of a plaintiff and setting forth the following 
particulars, namely: — 

(a) the time of the death of the deceased; 

( b ) the ordinary residence of the deceased at the time 
of his death and, if such residence was not within the local 
limits o f the jurisdiction of the Court to which the application 
is made, then the property of the deceased within those limits; 

(f) the family or other near relatives of the deceased 
and their respective residences; 

( d ) the right in which the petitioner claims; 

(e) the absence of any impediment under any other pro- 
vision of this Act or any other enactment, to the grant of the 
certificate or to the validity thereof if it were granted; and 

(/) the debts and securities in respect of which the 
certificate is applied for. 

(2) If the petition contains any averment which the per- 
son verifying it knows or believes to be false, or does not believe 
to be true, that person shall be subject to punishment accord- 
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tion 


ing to the provisions of the law for the time being in force for 
the punishment of giving or fabricating false evidence. 

*[ (3) Application for such a certificate may be made in 
respect of any debt or debts due to the deceased creditor or in 
respect of portions thereof.] 

7 . (1) If the District Court is satisfied that there 

Porcedure on appiica- is ground for entertaining the application, 

it shall fix a day for the hearing thereof 
and cause notice of the application and of the day fixed for 
the hearing — 

(<z) to be served on any person to whom, in the opinion 
of the Court, special notice of the application should be given, 

and X 1 

(b) to be posted on some conspicuous part of the court- 
house and published in such other manner, if any, as the 
Court, subject to any rules made by the High Court in this 
behalf, thinks fit, 

and upon the day fixed, or as soon thereafter as may be 
practicable, shall proceed to decide in a summary manner the 
right to the certificate. 

(2) When the Court decides the right thereto to belong 
to the applicant, it shall make an order for the grant of the 

certificate to him. 

(3) If the Court cannot decide the right to the certnfcate 
without determining questions of law or fact which seem 
to be too intricate and difficult for determination in a sum- 
mary proceeding, it may nevertheless grant a certificate to the 
applicant if he appears to be the person having pnma facte 
the best title thereto. 

(4) When there are more applicants than one for a certi- 
ficate, and it appears to the Court that more than one of such 
applicants are interested in the estate of the deceased, the 
Court may, in deciding to whom the certificate is to be 
granted, have regard to the extent of interest and the fitness 
in other respects of the applicants. 

8 . When the District Court grants a certificate, it shall 

therein specify the debts and securities set 
forth in the application for the certificate, 

and may thereby empower the person to whom the certi- 
ficate is granted — 

( a ) to receive interest or dividends on, or 

\b) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to 
negotiate or transfer, the securities or any of them. 

X. Clause (j) to section 6 inserted vide Act X of I989. 


Contents of certificate. 
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9. (1) The District Court shall in any case in which it 

proposes to proceed under section 7, sub- 

ir^^cc 0i o7 C Z\l section (3) or sub-section (4), and may, in 
ficate. any other case, require, as a condition pre- 

cedent to the granting of a certificate, that the person to whom 
it proposes to make the grant shall give to the Judge o the 
Court, to ensure for the benefit ol the Judge or the time being, 
a bond with one or more surety or sureties, or othei sufficient 
security, for rendering an account of debts and securities re- 
ceived by him and for indemnity of persons who may be en- 
titled to the whole or any part of those debts and securities. 

(2) The Court may, on application made by petition and 
on cause shown to its satisfaction, and upon such terms as to 
security, or providing that the money received be paid into 
Court, or otherwise, as the Court thinks fit, assign the bond or 
other security to some proper person, and that person shall 
thereupon be entitled to sue thereon in h;s own name as it 
it had been originally given to him instead of to the Judge 
of the Court, and to recover, as trustee for all persons in 
terested, such amount as may be recoverable thereunder. 

10 . (1) A District Court may, from time to time, on the 

application of the holder of a certificate 
Extension of certifi- under this Act, extend the certificate 

cate - to any debt or security not originally 

specified therein, and every such extension shall have the same 
effect as if the debt or security to which the certificate is 

extended had been originally specified therein. 

(2) Upon the extension of a certificate, powers with res- 
pect to the receiving of interest or dividends on, or the nego- 
tiation or transfer of, any security to which the certificate has 
been extended may be conferred, and a bond or further bond 
or other security tor the purposes mentioned in the last tore- 
going section may be required, in the same manner as upon the 
original grant of a certificate. 

11 . Certificates shall be granted and extensions of certi- 

ficates shall be made, as nearly as circum- 
Forms of certificate stances admit, in the forms set forth in the 

and extended certificate. schedule> 

12 . Where a District Court has not conferred on the hold- 

er of a certificate any power with respect 
Amendment of certi- to a security specified in the certificate, or 

powers aTto securities. has only empowered him to receive inter- 

r • out nr dividends on. or to negotiate or trans- 
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fer, the security, the Court may, on application made by peti- 
tion and on cause shown to its satisfaction, amend the certi- 
ficate by conferring any of the powers mentioned in section 
8, or by substituting any one for any other of those powers. 

13 . Omitted. 

14 . (1) Every application for a certificate or for the ex- 
Modc of collecting tension of a certificate must be accom- 

comt-fecs on certificates. p an i e d by a deposit of a sum equal to the 
fee payable under the first schedule to the Court-fees Act in 
respect of the certificate or extension applied for. 

(2) If the application is allowed, the sum deposited by 
the applicant shall be expended under the direction of the 
Court, in the purchase of the stamp to be used for denoting the 
fee payable as aforesaid. 

(3) Any sum received under sub-section (1) and not ex- 
pended under sub-section (2) shall be refunded to the person 
who deposited it. 

15 . A certificate under this Act shall have effect through- 

4 . .. out the whole of the State. 

Local extent of certi- 
ficate. 


16 . Subject to the provisions of this Act, the certi- 
ficate of the District Court shall, with 
Effect of certificate. respect to the debts and securities speci- 
fied therein, be conclusive as against the 
persons owing such debts or liable on such securities, and shall, 
notwithstanding any defect, afford full indemnity to all such 
persons as regards all payments made, or dealings had, in 
good faith, in respect of such debts or securities to or with the 
person to whom the certificate was granted. 


17 . Where a certificate in the form, as nearly as circum- 
stances admit, of the second schedule has 
been granted by a Court outside the State 
or where a certificate so granted has been 
extended in such form by such Court, the 


Effect ol certificate 
granted or extended by 
a Court outside the 
State. 


certificate shall, when stamped in accordance with the pro- 
visions of the Court-fees Act, with respect to certificates under 
this Act, have the same effect in the State as a certificate 
granted or extended under this Act. 


18 . A certificate granted under this Act may be revoked 

for any of the following causes, namely : 

Revocation of certifi- 
cate. 
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{a) that the proceedings to obtain the certificate wore 

defective in substance; . , , . , t . . 

(, b ) that the certificate was obtained fraudulently by the 

making of a false suggestion, or by the concealment from the 

Court of something material to the case; 

(c) that the certificate was obtained by means o! an 

untrue allegation of a fact essential in point of law to justify 
the grant thereof, though such allegation was made in igno- 
rance or inadvertently; . 

(d) that the certificate has become useles and in- 
operative through circumstances; 

(e) that a decree or order made by a competent Court 

in a suit or other proceeding with respect to effects comprising 
debts or securities specified in the certificate renders it proper 
that the certificate should be revoked. 

19 . (1) Subject to the other provisions of this Act, an 

appeal shall lie to the High Court from an 
AppeaL order of a District Court granting, refusing 

or revoking a certificate under this Act, and the High Couit 
may, if it thinks fit, by its order on the appeal, declare the per- 
son to whom the certificate should be granted and direct the 
District Court, on application being made therefor, to grant it 
accordingly, in supersession ot the certificate, if any, already 

(2) An appeal under sub-section (1) must be preferred 
within the time allowed for an appeal under the Code ot Civil 

Procedure. . , f 

(3) Subject to the provisions of sub-section (1) and ° 

Orders 46 and 47 and sections 113 to 115 of the Code of Cnul 
Procedure as applied by section 141 of that Code, an order ot a 
District Court under this Act shall be final. 

20 . Save as provided by this Act, a certificate granted 

thereunder in respect of any of the effects 
Effect on certificate of Q f a deceased person shall be invalid it 

Kt icUers at of there has been a previous grant of such a 

ministration. certificate or of probate or letters of ad- 

ministration in respect of the estate of the 
deceased person and if such previous grant is in force. 

21 . (1) A grant of probate or letters of administration 

under the Probate and Administration Act 

subsequent C p“ 2 in respect of an estate shall be deemed to 
letters of adimnistra- supersede any certificate previously granted 

tion - under this Act in respect of any debts or 

securities included in the estate. 
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(2) When at the time of the grant of the probate or letters 
any suit or other proceeding instituted by the holder of the 
certificate regarding any such debt or security is pending, the 
person to whom the grant is made shall, on applying to the 
Court in which the suit or proceeding is pending, be entitled 
to take the place of the holder of the certificate in the suit or 
proceeding. 


Validation of certain 
payments made in «ood 
faith to holder of the 
invalid certificate. 


22 . Where a certificate under this Act has been super- 
seded or is invalid by reason of the certifi- 
cate having been revoked under section 
18, or by reason of the grant of a certificate 
to a person named in an appellate order 
under section 19, or by reason of a certifi- 
cate having been previously granted, or by reason of a grant 
of probate or letters o’ administration, or for any other cause, 
all payments made or dealings had, as regards debts and se- 
curities specified in the superseded or invalid certificate, to or 
with the holder of that certificate in ignorance of its superses- 
sion or invalidity, shall be held good against claims under any 
other certificate or under the probate or letters of administra- 
tion. 


23 . (1) Where a certificate has been granted under this 
k k ► ™ of pvprc.se Act or the Succession Certificate Regulation 

Prohibition ot exercise n,r\r r i * 

of cer.ain powers by ot 1896, or a grant of probate or letters 
curators. Q f administration has been made, a curator 

appointed under the Succession (Property Protection) Act 
shall not exercise any authority lawfully belonging to the hold- 
er of the certificate or to the executor or administrator. 

(2) But persons who have paid debts or rents to a curator 
authorised by a Court to receive them shall be indemnified, 
and the curator shall be responsible for the payment thereof 
to the person who has obtained the certificate, probate or 
letters ot administration, as the case may be. 

24 . Omitted. 

25 . No decision under this Act upon any question of 

right between any parties shall be held to 
bar the trial of the same question in any 
suit or in any other proceeding between 
the same parties, and nothing in this Act 
shall be construed to affect the liability of 
any person who may receive the whole or any part of any debt 
or security, or any interest or dividend on any security to ac- 
count therefor to the person lawfully entitled thereto, 


Effect of decisions 
under this Act, and 
liability of holder of 
certificate thereunder. 


Investiture of inferior 
Courts with jurisdic- 
tion of District Court 
for purposes of this 
Act. 
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26 . T (l) [The Government] may, by notification in the 

Government Gazette, invest any Court in- 
ferior in grade to a District Court with 
the functions of a District Couit undei 
this Act, and may cancel or vary any such 
notification. 

(2) Any inferior Court so invested shall, within the local 
limits of its jurisdiction, have concurrent jurisdiction with the 

District Court in the exercise of all the powers . c °™ er ^ d A y 
this Act upon the District Court, and the provisions ot this 
Act relating to the District Court shall apply to such an 

inferior Court as if it were a District Court : . , . 

Provided that an appeal from any such order o an inferior 
Court as is mentioned in sub-section (1) of section 19 shall lie 
to the District Court, and not to the High Court, and that the 
District Court may, if it thinks lit, by its order on the appeal. 
Sake any S declaration and direction a. that: sub-section 
authorises the High Court to make by its order on an appeal 

from an order of a District Court. 

(3) an order of a District Court on an appeal from an 

order of an inferior Court under the last foregoing sub-section 
shall subject to the provisions of Orders XLVI and XLVII and 
sections 113 to 115 of the Code ol Civil Procedure as applied by 

section 141 of that Code, be final. i • . 

(4) The District Court may withdraw any proceedings 

under this Act from an inferior Court, and may either itself 
dispose of them or transfer them to another such Court estab- 
lished within the local limits of the jurisdiction of the District 
Court and having authority to dispose of the proceeding. . 

(5) A notification under sub-section (1) may speci y any 
inferior Court specially or any class of such Courts in any 

local are^n Court w hj c h (or any of the purposes of any 

enactment is subordinate to, or subject to the control o , a 
District Court shall for the purposes of this section be deemed 
to be a Court inferior in grade to a District Court. 

27 (1) When a certificate under this Act has been super 

seeled or is invalid from any of the causes 

ded U and d Tnv°aHd 5 certm: mentioned in section 22, the holder thereof 

cate. shall, on the requisition ot the Court 

which granted it, deliver it up to that Court. 

( 2 ) If he wilfully and without reasonable cause omits so 

to deliver it up, he shall be punished with fine which may ex- 


1 * 


Substituted lor “His Highness" vide ActX ol I99&. 
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tend to one thousand rupees, or with imprisonment tor a term 
which may extend to three months, or with both, 

28, Omitted. 


THE FIRST SCHEDULE— Omitted. 


THE SECOND SCHEDULE. 


Forms of Certificate and Extended Certificate. 

(See section 11). 

In the Court of 


To A. E. 

Whereas you applied on the day of 

for a certificate under the Succession Certificate 
Act, in respect of the following debts and securities, namely : 


Debts. 


Serial number. 

Name of debtor. 

Amount of debt, including 
interest, on date of appli- 
cation for certificate. 



1 


Description and date 
of instrument, if 
any, by which the 
debt is secured. 


Sec u r iti es 


Serial number. 


Distinguishing 
number or letter 
of security. 


Description. 


Name, title or 
class of . 

security. ' 


Amount or 
par value of 
security. 


Market-vlaue of 
security on date of 
application for 
certificate. 
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This certificate is accordingly granted to you. and | «'m- 
oowers you to collect those debts [and] [lo receive] [ ' 

est] [dividends] [on] [to negotiate] [to transier] [hi O h 

securities]. 

Dated this 


day of 


m strict Tupge 


In the Court of 

n n the aonlication of A. B. made to me on the day of 

^ ' i hereby extend this certificate to the 

following debts and securities, namely : 

Debts . 


Serial number. 


* Amount of debt, lnclud- 
Name of debtor. ' mg intere st, on date of 

application for extension. 


Description and date 
of instrument, if any, 
by which the debt is 
secured. 




Securities 


Description. 


Serial number 


Distingushing 
number or letter 
of security. 


Name, title or 
class of 
security. 


Amoun* of par 
value of 
security. 


Marker. -value of 
security on date of 
application for 
extension. 




TV»ic extension empowers A. B- to collect those debts 
[and] [TO receive] [interest] [dividends] [ON] [to nego- 
tiate] [to transfer] [those securities]. 

Dated this ay 


District Judge 
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THE STAMP ACT, 1977 (1920 A. D.) 

Act No. XL of 1977. 

CON TENTS 


SECTION. 

CHAPTER i. 
Preliminary. 

1. Name, extent, enforcement. 

2. Definitions. 


CHAPTER If. 

Stamp duties. 

• 4 . — Of the Liability of 
Instruments to Duty. 

3 - Instruments chargeable with 

duty. 

4 * Several instruments used in 
single transaction of sale, 
mortgage 0 r settlement. 

4 * A. Stamps duty on lease where 
agreement to execute it 
bears the stamp duty pres- 
cribed for the lease. 

5 - Instruments relating to se- 
veral distinct matters. 

6 . Instruments coming within 

several descriptions in 
Schedule I. 

7. Omitted. 

8 . Omitted. 

9- Power to reduce, remit or 
compound duties. 


Section. 

D. — of Stamps and the mode 
of using them. 

10. Duties how to be paid. 

1 1 . Use of adhesive stamps. 

12. Cancellation of adhesive 

stamps. 

13* Instruments stamped with 
impressed stamps how to 
be written. 

14. Only one instrument to be 
on same stamp. 

15* instrument written contrary 
to section 13 or 14 deemed 
unstamped. 

16. Denoting duty. 

C. — Of the time of stamping 
Instruments. 

17. Instruments executed in the 

State. 

18. Instruments other than bills 

and notes executed out oi 
the State. 

19. Bills and notes drawn out of 

the State. 

D. — Of Valuations for Duty . 

' 20. Conversion of amount ex- 
pressed in foreign currencies. 

21. Stock and marketable securi- 
ties how to be valued. 
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Section. 


Section. 

22. Effect of statement of rate of 

exchange or average price. 

23. Instruments reserving interest. 

23-A. Certain instruments connected 
with mortgages of market- 
able securities to be charge- 
able as agreements. 

24. How transfer in consideration 

of debt, or subject to future 
payment, etc., to be charged. 

25. Valuation in case of annuity, 

etc. 

26. Stamp wh^re value of subject- 

matter is indeterminate. 

27. Facts affecting duty to be set 

forth in instrument. 

28. Direction as to duty in case ol 

certain conveyances. 

E . — Duty by whom 'payable. 

29. Duties by whom payable. 

30. Obligation to give receipt in 

certain cases. 


CHAPTER III. 
Adjudication as to Stamps. 

31. Adjudication as to proper 

stamp. 

» 

32. Certificate by Collector. 


CHAPTER IV. 

Instruments not duly 
Stamped. 


34. Special provision as to un- 

stamped receipts. 

35. Instruments not duly stamp- 

ed inadmissible in evidence, 
etc. 

3 \ Admission of instrument 
where not to be questioned. 

37. Admission of improperly 

stamped instruments. 

38. Instruments impounded how 

dealt with. 

39. Collector's power to refund 

penalty paid under section 
38, sub-section (1). 

40. Collector’s power to stamp 

instruments impounded. 

41. Instruments unduly stamped 

by accident. 

42. Endorsement of instruments 
on which duty has been paid 
under section 35, 40 or 41. 

43. Prosecution for offence 

against Stamp-law. 

44. Persons paying duty or 

penalty may recover same 
in certain cases. 

45. Power to Government to 

refund penalty or excess 
duty in certain cases. 

4b. Non-liability for loss of ins- 
truments sent under sec- 
tion 38. 

47. Power of payer to stamp 

bills and promissory notes 
received by him unstamped 

• 

48. Recovery of duties and 

penalties. 


33. Examination and impound- 
ing of instruments. 
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Section. 
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Section. 


CHAPTER V. 
Allowances for Stamps in 

CERTAIN CASES. 

49. Allowance for spoiled stamps. 

50. Application for relief under 

section 49 when to be made. 

51. Allowance in case of printed 

forms no longer required by 
corporations. 

52. Allowance for misused stamps. 

53 - Allowance for spoiled or mis- 
used stamps how to be made. 

54. Allowance for stamps not 

required for use. 

55. Allowance on renewal of 

certain debentures. 


CHAPTER VI. 

Reference and Revision. 

56. Control of Government and 
statement of case to the 
Revenue Minister. 

5 7 * Statement of case by Revenue 
Minister to the High Court. 

58. Power of High Court to call 

for further particulars as to 
case stated. 

59. Procedure in disposing of case 

stated. 

ho. Statement of case by other 
Courts to High Court. 

6r. Revision of certain decisions of 
Courts regarding the suffi- 
ciency of stamps. 


CHAPTER VII. 

Criminal Offences and 
Procedure. 

62. Penalty for executing, etc., 

instrument not duly 
stamped. 

63. Penalty for failure to cancel 

adhesive stamp. 

64. Penalty for omission to 

compty with provisions of 
section 27. 

65. Penalty for refusal to give 

receipt, and for devices to 
evade duty on receipts. 

66. Penalty for not making out 

policy, or making one not 
duly stamped. 

67. Penalty for not drawing full 

number of bills or marine 
policies purporting to be in 
sets. 

68. Penalty for post-dating bills, 

and for other devices to de- 
fraud the revenue. 

69. Penalt}' for breach of rule 
relating to sale of stamps 
and for unauthorised sale. 

70. Institution and conduct of 

prosecutions. 

71. Jurisdiction of Magistrates. 

72. Place of trial. 

CHAPTER VIII. 
Supplemental Provisions. 

73. Books, etc , to be open to 

inspection* 

• 

74. Powers to make rules relating 

to sale of stamps. 
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Section. 


Section. 


75. Power to make rules general- 

ly to carry out Act. 

76. Publication of rules. 

76-A. Delegation of powers. 

77. Saving as to court-fees. 


78. Act to be translated and sold 

cheaply. 

79 . Omitted. 

SCHEDULE I.— Stamp-duty 
on Instruments. 

II. — Omitted. 


SCHEDULE 

THE STAMP ACT. 1977 (1920 A. D.) 


ACT No. XL Of 1977. 


r Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister'' s endorsement No. 8372, dated 11 th September 
1920 and State Council Resolution No. 1, dated 8th April 1925. 
{Notification I4-L/8I).] 

An Act to consolidate and amend the Law relating to 

Stamps. 

“Whereas it is expedient to consolidate and amend 
the law relating to stamps; It is hereby enacted as follows: 

CHAPTER I. 


Preliminary. 


i[1, (i) This Act may be called the Stamp Act, 1977. 

(jj) It extends to the whole of Jammu and Kashmir 
State. It shall come into force on the 1st day of Baisakh 1977.] 

2. In this Act, unless there is something repugnant 
“Definitions.” in the subject or context, — 


Banker. 


(1) “banker” includes a bank and any 
person acting as a banker: 

(2) “bill of exchange” means a bill of exchange as 

defined by the Negotiable Instruments 
Act, and includes also a hundi, and any 
other document entitling or purporting 
to entitle any person, whether named therein or not, to pay- 
ment by any other person of, or to draw upon any other 

Section j was revived by Act XI of 1993- 


‘Bill of exchange. 
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person for, any sum of money : 

"Bin of exchange pay- (3) “bill of exchange payable on de- 

abie on demand.” mand” includes 

( a ) an order for the payment of any sum of money 
by a bill of exchange or promissory note, or for the delivery 
of any bill of exchange or promissory note in satisfaction of 
any sum of money, or for the payment of any sum of money 
out of any particular fund which may or may not be available, 
or upon any condition or contingency which may or may 
not be performed or happen; 

(/>) an order for the payment of any sum of money 
weekly, monthly or at any other stated periods; and 

( c ) a letter of credit, that is to say, any instrument 
by which one person authorises another to give credit to 
the person in whose favour it is drawn: 

(4) Omitted. 

"Bond” (5) “bond” includes — 

(tf) any instrument whereby a person obliges himself 
to pay money to another, on condition that the obligation 
shall be void if a specified act is performed, or is not 
performed, as the case may be; 

( b ) any instrument attested by a witness and not pay- 
able to order or bearer, whereby a person obliges himself to 
pay money to another; and 

(tf) any instrument so attested, whereby a person 
obliges himself to deliver grain or other agricultural produce 
to another: 

(g) “chargeable” means, as applied to an instrument exe- 
cuted or first executed after the commence- 
•■chargeabie.” ment of this Act, chargeable under this 

Act, and, as applied to any other instru- 
ment, chargeable under the law in force in the State when 
such instrument was executed or, where several persons 
executed the instrument at different times, first executed: 

ci- 
be 

(8) Omitted. 

z [(9) “Collector” means the Deputy Commissioner of a 

"Collector/’ District]: 

i. Clause 9 substituted vxde Act III of 2008 (For earlier amendment see 
Act VII of 1994-) 


( 7 ) 

"Cheque.” 


44 


cheque’ 1 means a bill of exchange drawn on a 

fied banker and not expressed to 
payable otherwise than on demand: 


2 
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( 10 ) 

"Conveyance 


“conveyance" includes a conveyance on sale and 


every instrument by which property, 
whether movable or immovable, is trans- 
ferred inter vivos and which is not otherwise specifically 
provided for by Schedule I: 


(11) “duly stamped", as applied to an instrument, 

means that the instrument bears an 
"Duly stamped”. adhesive or impressed stamp oi not less 

than the proper amount and that such 
stamp has been affixed or used in accordance with the law 
for the time being in force in the State: 

(12) “executed" and “execution , used with reference to 
"Executed and execu- instruments, means “signed and signa- 


tion. 


» * 


ture. 




includes 


"impr.*s >ed stamped." (13) “impressed stamp’ 

{a) labels affixed and impressed by the proper officer, 

and . , 

(b) stamps embossed or engraved on stamped paper: 

(141 “instrument” includes every document by which 

any right or liability is, or purports to 
"Instrument". be ^ creatc d, transferred, limited, extended, 

extinguished or recorded: 


(15) “instrument of partition” means any instrument 

"instrument of parti- whereby co-owners of any property divide 
tion. or agree to divide such property in severaf- 

ty, and includes also a final order for effecting a partition 
passed by any revenue authority or any Civil Court and 
an award by an arbitrator directing a partition. 


‘‘Lease”. 


(16) “lease” means a lease of immov- 
able property, and includes also — 

(A) a \ kabulivat or other undertaking in writing, not 

being a counterpart of a lease, to cultivate, cccupy or pay 

or deliver rent for, immovable property; 

(c) any instrument by which tolls of any description 

are let. writing on an application for a lease ; nt ended 

„ signify ffi« The application i. granted; 
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(16-A) “marketable security” means a security of such 

.. a description as to be capable of being 

‘‘Marketable security • ii- i * . . rr i • -i 

sold m any stock market in [ImmJ or 
the State or in the United kingdom: 

(17) “mortgage-deed” includes every instrument where- 

„ t by, for the purpose of securing money ad- 

vanced, or to be advanced, by way of loan, 
or an existing or future debt, or the performance of an 
engagement, one person transfers, or creates, to, or in favour 
of, another, a right over or in respect of specified property: 

(18) “paper” includes vellum, parchment or any other 

material on which an instrument may 

"Paper”. . 

be written: 


•policy of insurance.". (19) “policy of insurance” includes — 

(a) any instrument by which one person, in consi- 
deration ot a premium, engages to indemnify another against 
loss, damage or liability arising from an unknown or con- 
tingent event; 

(b) a life-policy, and any policy insuring any person 
against accident or sickness, and any other personal insurance; 

(20) Omitted. 


(21) “power-of-attorney” includes any instrument (not 

„ „ chargeable with a fee under the law relat- 

‘Power of attorney . . ° r r i • t • • 

in g to court-fees for the time being in 
force) empowering a specified person to act for and in the 
name ot the person executing it: 

(22) “promissory note” means a promissory note as de- 
"Promissory note". fined by the Negotiable Instruments Act; 

it also includes a note promising the payment of any 
sum of money out ot any particular fund which may or may 
not be available, or upon any condition or contingency which 
may or may not be performed or happen; 

(23) “receipt” includes any note, 
••Receipt". memorandom or writing— 

( a ) whereby any money, or any bill of exchange, cheque 
or promissory note is acknowledged to have been received, or 

(b) whereby any other movable property is acknow- 
ledged to have been received in satisfaction of a debt, or 

I. Substituted vide A. I- O. 2008 for "British India". 


1 
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(A whereby any debt or demand, or any part of a 
debt or demand, is acknowledged to have been satisfied or dis- 

charged,^or^. c h slgm{les or i mpor ts any such acknowledg- 

meI1 a'nd whether the same is or is not signed with the name of 
any person*, and 

(24) “settlement” means any non-testamentary disposi- 
tion, in writing, oi movable or immovable 

“Settlement. property made — 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the set- 
tier among his family or those for whom he desires to provide, 
or for the purpose ot providing for some person dependent on 

* ( c ) for any religious or charitable purpose ; 

and includes an agreement in writing to make such a disposi- 
tion and, where any such disposition has not been made in 
writing any instrument recording, whether by way of declar- 
ation of trust or otherwise, the terms of any such disposition. 

CHAPTER II. 

Stamp Duties. 

A.— Of the Liability of Instruments to Duty. 

1 Snhiert to the provisions of this Act and the exemp- 
tions contained in Schedule 1, the follow- 

i nstru meats f n g instruments shall be chargeable with 
chargeable with duty. Auty of the amount indicated in that sche- 

dule as the proper duty therefor respectively, that is to say- 
(a) every instrument mentioned in that schedule which, 
not having been previously executed by any person, is executed 
in the State on or after the date on which this Act comes 

mto ore bai Q f exchange '[*] "[payable otherwise than 

on demand] or promissory note drawn or made out of the 
State on or after that day and accepted or paid, or presented 
for acceptance or payment, or endorsed, transferred or other- 
wise negotiated, in the State 5 anc ^ , ... . 

( c ) every instrument (other than a bill ot exchange, 

x [* ] or promissory note) mentioned in that schedule, which, 

j xhe word ‘ 'cheque" omitted vide Act XI 011993 . 

2 , Inserted vide Act XI ot 1993* 
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not having been previously executed by any person, is execu- 
ted out of the State on or after that day, relates to any pro- 
perty situate, or to any matter or thing done or to be done, 
in the State and is received in the State : 

Provided that no duty shall be chargeable in respect of— 

(1) any instrument executed by, or on behalf of, or in 
favour of, the Government in cases where, but for this exemp- 
tion, the Government would be liable to pay the duty charge- 
able in respect of such instrument ; 

(2) Omitted. 


4. (1) Where, in the case of any sale, mortgage or settle- 

ment, several instruments are employed 

Several instruments for completing the transection, the 
used in single trans- principal instrument only shall be charge- 

or settlement. 10 ' mort * a "° able with the duty prescribed in Schedule 

I, for the conveyance, mortgage or settle- 
ment, and each of the other instruments 
shall be chargeable with a duty of ‘[two rupees] instead of the 
duty (if any) prescribed for it in that schedule. 

(2) The parties may determine for themselves which of 
the instruments so employed shall, for the purposes of sub- 
section (1), be deemed to be the principal instrument : 

Provided that the duty chargeable on the instrument so 
determined shall be the highest duty which would be charge- 
able in respect of any of the said instruments employed. 


4-A. Where in respect of an agreement to execute a lease 

or sub-lease, stamp duty has been paid of 
an amount which is not less than the 
amount of stamp duty prescribed in 
Schedule I for the lease or sub-lease, a 
lease or sub-lease executed in pursuance 
of the agreement shall be chargeable with a duty not exceed- 
ing 1 2 [one rupee] instead of the duty, if any, prescribed for it 
in that schedule. 


Stamp duty on lease 
where agreement to 
execute it bears the 
stamp duty prescribed 
for 1 1 1 e lease. 


5. Any instrument comprising or relating to several dis- 

instrnmonts reiatting tinct matters shall be chargeable with 
to several distinct the aggregate amount of the duties with 

matters. t • * t 

which separate instruments, each compris- 
ing or relating to one of such matters, would be chargeable 
under this Act. 


1. Substituted viie Act II of 1Q56 for “one rupee and eight annas”, 

2. Substituted vide Notifi: 1 t-L/86 for '‘eight annas*'. 
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Subject to the provisions of the last preceding sec- 
tion, an instrument so trained as to come 
'T u 1 within two or more of the descriptions 
Vche- '[given] in Schedule I, shall, where the 

duties chargeable thereunder are diileient, 

be chargeable only with the highest of such duties : 

Provided that nothing in this Act contained shall render 
chargeable with duty exceeding 2 [two rupees] a counterpart 
S dupUcate of any instrument chargeable wit i duty and in 
respect ot which the proper duty has been paid. . 

7. Omitted. 

8. Omitted. 

9 : TThe Government] may, by rule 
ie Tn or co^ouad or order published in the Government 
duties. Gazette, — . , 

(a) reduce or remit, whether prospectively or retros- 
pectively, in the whole or any part of the State, the duties witl 
which any instruments or any particular class of instruments, 
or any of the instruments belonging to such class, or any n- 
struments when executed by or in favour of any particular 
class of persons, or by or in favour of any members of such 

class, are ^JSeaole^ a ^ compos ition or consolidation of 

duties n the case of issues by any incorporated company or 
other body corporate of debentures, bonds or other marketable 

secunti oj Stamps and the mode of using them. 

10 (1) Except as otherwise expressly provided in this 

™ V 1 P Act, all duties with which any lnstru- 

Duties how to be paid. rnents are chargeable shall be paid, and 

such payment shall be_ indicated on such instruments, by 

means ^ ly a °^ or ^^ 0 the provisions herein contained ; or 
(6) when no such provision is applicable thereto-as 
3 rt he Government] may by rule direct. 

^ (2) The rules made under sub-section (1) may, among 

other matters, regulate,— . . . 

(a) in the case of each kind of instrument the des- 
cription of stamps which may be used , 

x . inserted by Notification No. n-L/86 published in the Government Gazett* 
dated 28th Maghar 1986. ^ ^ for “one rupee and eight annas”. 

woris “Hfs H^ess 0 ” thewotds 
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(b) in the case of inst ruments stamped with impressed 
stamps— the number of stamps which may be used ; 

U) in the case of bills of exchange or promissory notes 
written in any Oriental language— the size of the paper on 
which they are written. 

11 . The following instruments may be 
Use of adhesive stamps. stampec i w ith adhesive stamps, namely:- 

(a) ins ruments chargeable with the duty of one anna 
or half an anna, except parts of bills of exchange payable other- 
wise than on demand and drawn in sets ; 

(b i bills of exchange *[ * ] and promissory notes 

drawn or made out of the State , . , 

(c) entry as an advocate or pleader on the roll oi the 

High Court ; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares in any incorpor- 
ated company or other body corporate. 


12 . ( 1 ) (a) Whoever affixes any adhesive stamp to any 

instrument chargeable with duty which has 
Cancellation of been executed by any person shall, when 
adhesive stamps. affixing such stamp, cancel the same so 

that it cannot be used again ; and 

(b) whoever executes anv instrument on any paper oear- 

irur an adhesive stamp shall, at the time of execution unless 

such stamp has been already cancelled in manner aforesaid, 

cancel the same so that it cannot be used again. 

(2) Anv instrument bearing an adhesive stamp wmc 
has not been cancelled so that it cannot be used again, shall, 
so far as such stamp is concerned, be deemed to be unstamped. 

(3) The person required by sub-section (1) to cancel an 
adhesive stamp may cancel it by writing on oj across the 
stamp his name or initials or the name or initials of his form 
with the true date of his so writing, or in any other effectual 

manner. 

13 . Every instrument written upon paper stamped with 
' . . an impressed stamp shall be written l 

with^inrpressed s stamps such manner that the stamp may appear 
how to be written. on ^he face of the instrument and cannot 

be used for or applied to any other instrument t 

Where a stamp duty payable m respect of an instrument 
is made of two or more papers stamped with impressed stamp, 
the instrument shall he written in such manner that some 

Void "cheques” emitted by Act XI of 1993* • 
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part of the writing shall, as far as possible, appear on each 
such paper so as to leave as few blank sheets as possible, bach 
blank sheet shall be dated and signed and shown as part oi 

the instrument. 


14 No second instrument chargeable with duty shall be 

written upon a piece of stamped paper 

Only one instrument U pon which an instrument chargeable with 
to be on same stamp. ^ ^ a]ready bc , en written ! 

Provided that noth ng in this section shall prevent any 
endorsement which is duly stamped or is not chargeable with 
duty being made upon any instrument for the purpose ot trans- 
ferring any right created or evidenced thereby, or of acknow- 
ledging the receipt of any money or goods the payment or de- 
livery oi which is secured thereby. 

15 . Every instrument written in con- 

instrument written iravention of sect ion 13 or section 14 shall 
o°r a i?£emed undamped 3 be deemed to be unstamped. 

16 . Where the duty with which an instrument is charge- 
able or its exemption from duty, depends 
Denoting duty. in a ^ y ma nner upon the duty actually paid 

in respect of another instrument, the payment of such last 
mentioned duty shall, if application is made in writing to the 
Collector for that purpose, and on production oi both the 
instruments, be denoted upon such first-mentioned instrument 
by endorsement under the hand of the Collector or in such 
other manner (if any) as '[the Government] may by rule 


C — Of the time of Stamping Instruments. 

17. All instruments chargeable with duty and executed 

Instruments executed by any person in the State shall be stamp- 

in the state. ed before or at the time ol execution. 


18 . (1) Every instrument chargeable with duty executed 

only out of the State, and not being a bill 

Instruments other than Q f exchange 2 [*] or promissory note, may 
bills and notes executed bg stamped within three months after it 
nut of the State. ^ been tim receive d in the State. 

(2) Where any such instrument cannot, with re f erence to 
the description of stamp prescribed therefor, be duly stamped 


1. See footnote under section 9. 

2. Word "cheque" omitted by Act XI of 1993. 
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by a private person, it may be taken within the said period of 
three months to the Collector, who shall stamp the same, in 
such manner as '[the Government] may by rule prescribe, 
with a stamp oi such value as the person so taking such instru- 
ment may require and pay for. 


19 . The first holder in the State of any bill of exchange 

2 [*J 3 [payable otherwise than on demand] 
Buis and notes drawn or promissory note drawn or made out of 
out of the state. the State shall, before he presents the same 

for acceptance or payment, or endorses, 
transfers or otherwise negotiates the same in the State, affix 
thereto the proper stamp and cancel the same : 

Provided that, — 

(a) if, at the time any such bill of exchange 2 [*] or note 
comes into the hands of any holder thereof in the State, the 
proper adhesive stamp is affixed thereto and cancelled in man- 
ner prescribed by section 12 and such holder has no reason to 
believe that such stamp was affixed or cancelled otherwise than 
by the person and at the time required by this Act, such stamp 
shall, so far as relates to such holder, be deemed to have been 
duly affixed and cancelled : 

( b ) nothing contained in this proviso shall relieve any 
person from any penalty incurred by him for omitting to affix 
or cancel a stamp. 

D. — Of valuations for Duty. 

4 [ 20 . When an instrument is chargeable with ad valorem 
duty in respect of any money expressed in any currency other 
than that of '’[India,] such duty shall be calculated on the value 
of such money in the currency of "[India] according to the 
rate of exchange prevailing in India on the day of the date of 
the instrument under a Notification of the Governor-General 
in Council issued under sub-section (2) of section 20 of Act II 

of 1899]. 


21 . Where an instrument is chargeable with ad valorem 

duty in respect of any stock or of any mar- 
ketable or other security, such duty shall 
be calculated on the value of such stock or 
security according to the average price or 
the value thereof on the day of the date oi the instrument. 


Stock and marketable 
securities how to be 
valued. 


1. See footnote under section 9. 

2. See footnote under section iS (1). 

V Inserted vide Act XI of 1993 

4. Section 20 inserted by Act VII of 1994 - 

5. Substituted vide A.L.O. 2008 for “British India”. 
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22 Where an instrument contains a statement of ciuirnt 

, . rate of exchange, or average price, as the 

X?' - case may require, and is stamped m accoi- 
avoranc price. dance with such statement, it sh. , - 

as regards the subject-matter of such statement be presumed, 
until the contrary is proved, to be duly stamped. 

Whe.e i» = * «£*£* 

jsr- — - S2 S w,S”Xh1, 

chargeable had no mention of interest been made therein. 


Certain instruments 
connected with mortgages 
of marketable securities 
to be chargeable as agree 
ments. 


«•> a 111 Where an instrument (not 
being a promissory note or bill of exchan- 
ge)— 

qf a o. 

to be advanced by way of loan, or tor an existi s 
“ (») makes redeemable o, qualify ; • 

fer, intended as a security ,c a '■ b 11 '-'- 1 : j agreement 

„ »tb duty under 

Ar,, (2) A°'relete° ordtharV of any such instrument shall 

only be chargeable with the like duty. 

M . Where any 

ofcoi dngenriy to r the payment or transfer 
of any money or stock, whether being or 
constituting a charge or incumbrance ,up 

the property or not such debn ™ 

t les% W «thSeI?lh« «rl»f«r Is chatge.hl, with ad a.lar.m 
■^Provided that nothing in this section shall apply to any 

such certificate of sale as is mentioned in Article ino. 

^Explanation -In the case of a sale of property subject 
to a mortgage or ther incumbrance, ^^Xres” 0 (ifanyT"’^! 
onXTamt'shaU beTeme'd To be part of the consideration 


How transfer in consi- 
deration of debt, or sub- 
ject to future payment, 
etc. to be charged. 
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for the sale : 

Provided that, where property subject to a mortgage is 
transferred to the mortgagee, he shall be entitled to deduct 
from the duty payable on the transfer the amount of any duty 
already paid in respect ot the mortgage. 

Illustrations. 

(1) A owes B Rs. i.ooo. A sells a property to B, the consideration 
being Rs. 500 and the release of the previous debt of Rs 1,000. Stamp- 
duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is subject to a mortgage 
to C for Rs. 1,000 and unpaid interest Rs. 200. Stamp-duty is payable on 
Rs,i,7oo, 

(3) A mortgages a bouse of the value of Rs 10 000 to B for Rs. 5,000. 
B afterwards buys the house from A. Stamp-duty is payable on Rs. 10,000 
less the amount of stamp-duty already paid for the mortgage. 


Valuation in case of 
annuity, etc. 


25 . Where an instrument is executed to secure the pay- 
ment of an annuity or other sum payable 
periodically, or where the consideration for 
a conveyance is an annuity or other sum 
payable periodically, the amount secured 
by such instrument or the consideration for such conveyance, 
as the case may be, shall, for the purposes of this Act, be 
deemed to be, — 

(a) where the sum is payable for a definite period so 
that the total amount to be paid can be previously ascertained 
— such total amount ; 

(b) where the sum is payable in perpetuity or for an 
indefinite time not terminable with any life in being at the date 
of such instrument or conveyance — the total amount which, 
according to the terms of such instrument or conveyance, will 
or may be payable during the period of ten years calculated 
from the date on which the first payment becomes due; and 

(r) where the sum is payable for an indefinite time ter- 
minable with any life in being at the date of such instrument 
or conveyance— the maximum amount which will or may be 
payable as aforesaid during the period of ten years calculated 
from the date on which the first payment becomes due. 


26 . Where the amount or value of the subject-matter of 

any instrument chargeable with ad valorem 
stamp where value duty cannot be, or (in the case of an 

of subject-matter is in- , ^ i t r t 

d?term\natc. instrument executed before the commence- 

ment of this Act) could not have been, 
ascertained at the date of its execution or first execution, noth- 
ing shall be claimable under such instrument more than the 


\ 
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highest amount or value for which, if stated in an instrument 
of the same description, the stamp actually used would, at the 

date of such execution, have been sufficient : 

Provided that, in the case of the lease of a mine m which 
royalty or a share of the produce is received as the rent or part 
of the rent, it shall be sufficient to have estimated such royalty 

or the value of such share, for the purpose of stamp-duty - 

(а) when the lease has been granted by or on behalf of 
’Tthe Government], at such amount or value as the Collector 
may having regard to all the circumstances of the case, have 
estimated as likely to he payable by way of royalty or share to 

Tthe Government] under the lease, or, , o 

(б) when the lease has been granted by any other person, 

at twenty thousand rupees a year ; , 

and the whole amount of such royalty or share, whatever 

it may be, shall be claimable under such lease : . 

Provided also that, where proceedings have been taken in 
respect of an instrument under section 31 or 41, the amount 
certified by the Collector shall be deemed to be the stamp 
actually used at the date of execution. 

27. The consideration (if any) and all other facts and cir- 

cumstances affecting the chargeability of 

Facts affecting duty any instrument with duty, or the amount 
to be set forth in in- f , * t w ith w hich it is chargeable, 

strumsnt - shall be fully and truly set forth therein. 

98 (D Where any property has been contracted to be 

28. {!) W sold y fQ P r one consideration for the whole, 

Direction as to duty an d is conveyed to the purchaser in sepa- 
in case of certam con- ratg partg by different instruments, the 

veyances - consideration shall be apportioned in such 

*■ respect of such dist.net con- 
sideration Ity contracted to he purchased for one 

>?' y Cnr the whole by two or more persons jointly, 
“ n bf anyTer-n Sr ht self and others, or wholly for others, 

KvTIof Uomihe sami Ls purchased, for distinct part, o 
the Consideration, the conveyance of each separate part shall 


T , See footnote under section q. 
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be chargeable with ad valorem duty in respect of the distinct 
part of the consideration therein specified. 

(3) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance thereof, 
contracts to sell the same to any other person and the property 
is in consequence conveyed immediately to the sub-purchaser, 
the conveyance shall be chargeable with ad valorem duty in 
respect of the consideration for the sale by the original pur- 
chaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase 
of any property but not having obtained a conveyance thereof, 
contracts to sell the whole, or any part thereof, to any other 
person or persons and the property is in consequence convey- 
ed by the original seller to different persons in parts, the con- 
veyance of each part sold to a sub-purchaser shall be charge- 
able with ad valorem duty in respect only of the considera- 
tion paid by such sub-purchaser, without regard to the amount 
or value of the original consideration; and the conveyance of 
the residue (if any) of such property to the original purchaser 
shall be chargeable with ad valorem duty in respect only of 
the excess of the original consideration over the aggregate of 
the considerations paid by the sub-purchasers: 

Provided that the duty on such last- mentioned convey- 
ance shall in no case be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance 
of the interest of the person immediately selling to him, which 
is chargeable with ad valroem duty in respect of the considera- 
tion paid by him and is duly stamped accordingly, any 
conveyance to be afterwards made to him of the same pro- 
perty by the original seller shall be chargeable with a duty 
equal to that which would be chargeable on a conveyance 
for the consideration obtained by such original seller, or, 
where such duty would exceed five rupees, with a duty of 
five rupees. 


F. — Duty by whom payable, 

'iUc* ,)ut,cshy whom pay " 29. In the absence of an agreement 

to the contrary, the expense of providing 
the proper stamp shall be borne, — 

(#) in the case of any instrument described in any of 
the following Articles of Schedule I, namely : — 

No. 2. (Administration Bond), 

No. 6. (Agreement realatinfT to Deposit of Title-deeds. 

Pawn or Pledge), 

No. 13. (Bill of Exchange), 
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No. 15. 
No. 26. 
No. 27. 
No. 32. 
No. 34. 
No. 40. 
No. 49. 
No. 55. 
No. 57. 
No. 58. 
No. 62. 


(Bond), 

(Customs Bond), 

(Debenture), 

(Further Charge), 

(Indemnity-Bond) , 

(Mortgage-Deed) , 

(Promissory-Note), 

(Release), 

(Security-Bond or Mortgage-Deed), 

(Settlement), 

( 0 (Transfer of shares in an incorporated com- 
pany or other body corporate), 

No. 62 (//). (Transfer of Debentures, being marketable 
securities, whether the debenture is liable to duty 

or not), . , 

No. 62 (<;). (Transfer of any interest secured by a 

* bond, mortgage-deed or policy of insurance), - 

by the person drawing, making or executing such 

instrument^ ^ cage of a po ii cy Q f insurance other than fire- 

insurance— by the person effecting the insurance : 

(bb) in the case of a policy of fire-insurance— by 

the person issuing the policy: 

(c) in the case oi a conveyance (including a recon- 
veyance ol mortgaged property) by the grantee: in the 
case of a lease or agreement to lease- by the lessee or 

intended lessee: . , . * 

( d) in the case of a counterpart of a lease— by the lessor: 

( e ) i n the case of an instrument of exchange— by the 

parties . in ^ ■>£“« of , certificate of s? l c _ b y the 

of the property to which such certificate relates: 


CO 

purchaser 
and, 

(?) 


.... in the case of an instrument of partition— by 
the parties thereto in proportion to their respective shares in 
the whole property partitioned, or, when the partition is 
made in execution of an order passed by a revenue-authority 
or Civil Court or arbitrator, in such proportion as such 
authority. Court or arbitrator directs. 


30 Any person receiving any money exceeding twenty 

rupees in amount, or any bill of ex- 

rec°eSi g! \n i 0 car t t°m iV ea M s. change, cheque or promissory note for an 
amount exceeding twenty rupees, or receiving in satisfaction or 
part satisfaction of' a debt any movable property exceeding 
twenty rupees in value, shall, on demand by the person 
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paying or delivering such money, bill, cheque, note or 
property, give a duly stamped receipt for the same. 

Any person receiving or taking credit for any premium 
or consideration for any renewal of any contract of fire 
insurance, shall, within one month after receiving or 
taking credit for such premium or consideration, give a 
duly stamped receipt for the same. 


CHAPTER III. 

Adjudication as to Stamps. 

31 . (1) When any instrument, whether executed or not 

Adjudication as to pro- and whether previously stamped or not, 
per stamp. i s brought to the Collector, and the 

person bringing it applies to have the opinion of that 
officer as to the duty (if any) with which it is chargeable, 
and pays a fee of such amount (not exceeding five rupees 
and not less than eight annas) as the Collector may in 
each case direct, the Collector shall determine the duty 
(if any) with which, in his judgment, the instrument is 
chargeable. 

(2) For this purpose the Collector may require to 
be furnished with an abstract of the instrument, and also 
with such affidavit or other evidence as he may deem 
necessary to prove that all the facts and circumstances 
affecting the chargeability of the instrument with duty, 
or the amount of the duty with which it is chargeable, are 
fully and truly set forth therein, and may refuse to proceed 
upon any such application until such abstract and evidence 
have been furnished accordingly: 

Provided that — 

(a) no evidence furnished in pursuance of this section 
shall be used against any person in any civil proceeding, 
except in an enquiry as to the duty with which the ins- 
trument to which it relates is chargeable; and 

(£) every person by whom any such evidence is fur- 
nished shall, on payment of the full duty with which the 
instrument to which it relates is chargeable, be relieved from 
any penalty which he may have incurred under this Act by 
reason of the omission to state truly in such instrument any 
of the facts or circumstances aforesaid, 
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32 O') When an instrument brought to the 

Collector under section 31, is, in his opi- 
Certificate by Colic - . r rlpcrrintion chargeable With 


Certificate by Colic. - mor ^ Qne G f a description chargeable with 

^ duty, and ~' , . . , , fll | lv 

(n) the Collector determines that it is already fully 

stamped, o^he ^ determined by the Collector under section 
31 or such a sum as, with the duty already paid in respect 
of ’ the instrument, is equal to the duty so determined, ha. 

Se n Colfector shall certify by endorsement on such ins- 
trument that the full duty (stating the amount) with which 

“ “ (2) a wSn s«h hSmS'nt is. in his opinion, not charge- 

able with duty, the Collector shall certify m manner afore- 

caid that such instrument is not so chargeable. 

(3) Any instrument upon which an endorsemen 

has been made under this section, shall be deemed 
to be duly stamped or not chargeable with duty, as the case 
mav be and if chargeable with duty, shall be receivable in 

evidence' or otherwise, and may be acted upon and registered 

as if it had been originally duly stamped 

Provided that nothing in this section shall authorise the 

Collector to endorse— executed in 

(a) any instrument executed or lirst executea 

the State and brought to him after the expiration of one 
month from the date of its execution or first execution, 

as t he ca s e may ument executed or first executed out of 

the State aZd brought to him after the eap.rati on of three 
months after it has been first received in the State. 


CHAPTER IV. 

Instruments not duly stamped. 

33 Every person having by law or consent of par- 

v ' t i es authority to receive evidence, 

pounuTng ' na of t:: and every person in charge of a 
meats. public office, except an officer of police, 

before whom any instrument chargeable in his opinion with 
duty is produced or comes m the performance of his functions, 
shall, if it appears to him that such instrument is not duly 

Stamped, impound the same, 


*»• » 
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(2) For that purpose every such person shall examine 
every instrument so chargeable and so produced or coming 
before him in order to ascertain whether it is stamped with 
a stamp of the value and description required by the law in 
force in the State when such instrument was executed or 

first executed: 

Provided that — 

(a) nothing herein contained shall be deemed to require 
any Magistrate or Judge of a Criminal Court to examine or 
impound, if he does not think fit so to do, any instrument com- 
ing before him in the course of any proceeding other than a 
proceeding under Chapter XII or Chapter XXXVI of the Code 
of Criminal Procedure; 

( b ) in the case of a Judge of the High Court, the duty 
of examining and impounding any instrument under this sec- 
tion may be delegated to such officer as the Court appoints in 
this behalf. 

(3) For the purposes of this section, in cases of doubt, 
! [the Government] may determine what offices should 
be public offices and who shall be deemed to be persons in 
charge of such public offices. 


34 . Where any receipt chargeable with a duty of one 

anna is tendered to or produced before 
to S £S!n P £“, aS any officer unstamped in the course of the 

audit of any public account, such otncer 
may in his discretion, instead of impounding the instrument, 
require a duly stamped receipt to be substituted therefor. 


35 . No instrument chargeable with duty shall be ad- 
mitted in evidence for any purpose by any 
instruments not duly p ers0 n having by law or consent of parties 

authority to receive evidence, or shall be 
acted upon, registered or authenticated by 
any such person or by any public officer, unless such instru- 
ment is duty stamped : 


Provided that— 

2 [(rt) any such instrument not being instrument charge- 
able with a duty of one anna or a bill of exchange or promis- 
sory note, 3 [or acknowledgement] shall, subject to all just excep- 
tions, be admitted in evidence on payment of the duty with 
which the same is chargeable, or in the case of an instrument 
insufficiently stamped, ol the amount required to make up sue 
duty together with a penalty of five rupees, or ten times the 


1. See footnote under section g. 

2. Proviso («) substituted by Act No. VII of 1994. 

3. Inserted vide Act II of 1956. 



STAMP 


285 


s. 38] 


act, 1077 (1920 a. d.) 


amount of the proper duty or if deficient portion thereof exceeds 
five rupees, of a sum equal to ten times such duty or portion , 
The deficiency in duty and penalty payable under this 

section shall be realised in revenue stamps]; 

lb) where any person from whom a stamped receipt 
could have been demanded, has given an unstamped receipt 
and such receipt, if stamped, would be admissible m evidence 
against him, then such receipt shall be admitted m cvide cc 
against him on payment ot a penalty ol one rupee by the per- 
son tendering it ; . , . , 

( c ) where a contract or agreement of any kind is effected 

bv correspondence consisting of two or more letters and any 
one of the letters bears the proper stamp, the contract or agree- 
ment shall be deemed to be duly stamped; 

(d) nothing herein contained shall prevent the admis- 

sion of any instrument in evidence in any proceeding in a Cri- 
minal Court, other than a proceeding under Chapter All or 

' Chapter XXXVI of the Code of Criminal Procedure; 

(#) nothing herein contained shall prevent the admis- 

sion of any instrument in any Court when such instrument has 
been executed by or on behalf of the Government or where it 
bears the certificate of the Collector as provided by section 
32 or any other provision of this Act. 


36. Where an instrument has been admitted in evidence, 

, such admission shall not, except as pro- 

m en d t m where not To Te vided in section 61, be called in question 
questioned. a jqy stage of the same suit or proceeding 

on the ground that the instrument has not been duly stamped. 

37 TThe Government] may make rules providing that, 

where an instrument bears a stamp of suffi- 
periy ra Ttampe°d £ S- cient amount but of improper description, 
ments. it may, on payment of the duty with which 

the same is chargeable, be certified to be duly stamped, and 
any instrument so certified shall then be deemed to have been 
duly stamped as from the date of its execution. 


38 . (1) When the person impounding an instrument 

under section 33 has by law or consent of 
instruments impound- r> ar ties authority to receive evidence and 

ed how dealt with. r - , , , • 1 

admits such instrument in evidence upon 
payment of a penalty as provided by section 35 or of duty as 
provided by section 37,he shall send to the Collector an authen- 
ticated copy of such instrument, together with a certificate in 

X. See footnote section 9. 
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writing, stating the amount of duty and penalty levied in res- 
pect thereof, and shall send such amount to the Collector, or 
to such person as he may appoint in this behalf. 

(2) In every other case, the person so impounding an 
instrument shall send it in original to the Collector. 


Collector' s power to 
refund penalty paid 
under section 38, sub- 
section (1). 


Collector's power to 
stamp instruments im- 
pounded. 


39 . (1) When a copy of an instrument is sent to the 

Collector under section 38, sub-section (1), 
he may, if he thinks fit, refund any por- 
tion of the penalty in excess of five rupees 
which has been paid in respect of such 

instrument. 

(2) When such instrument has been impounded only be- 
cause it has been written in contravention of section 13 or sec- 
tion 14, the Collector may refund the whole penalty so paid. 

40 . (1) When the Collector impounds any instrument 

under section 33, or receives any instru- 
ment sent to him under section 38, sub-sec- 
tion (2), not being an instrument ' charge- 
able with a duty of one anna only or a bill 

of exchange or promissory note, '[or acknowledgement,] he 
shall adopt the following procedure : — 

(a) if he is of opinion that such instrument is duly 
stamped, or is not chargeable with duty, he shall certify by 
endorsement thereon that it is duly stamped, or that it is not 

so chargeable, as the case may be; 

2 [ (6) If he is of opinion that such instrument is charge- 
able with duty and is not duly stamped, he shall require the 
payment of the proper duty or the amount required to make up 
the same, together with a penalty of five rupees; or, if he think 
fit, an amount not exceeding ten times the amount of the pro- 
per duty or of the deficient portion thereof, whether such 
amount exceeds or falls short of five rupees :] 

Provided that, when such instrument has been impounded 
only because it has been written in contravention of section 13 
or section 14, the Collector may, if he thinks fit, remit the 
whole penalty prescribed by this section. 

(2) Every certificate under clause (a) of sub-section (1), 
shall, for the purposes of this Act, be conclusive evidence of 
the matters stated therein. 

(3) Where an instrument has been sent to the Collector 
under section 38, sub-section (2), the Collector shall, when he 


1. Inserted vide Act II of 1956. 

2, Clause (b) substituted by Act No. VII of 1994. 



287 


• * 


s. 42] 


STAMP ACT, 1977 (1920 A. !->•) 


has dealt with it as provided by this section, return it to the 
impounding officer. 


41 


Instruments unduly 
stamped by accident. 

person of his 

within one year from 

tion or first execution, 
to the notice 
such instrument 
to pay to the 
duty, or the 

same, and the 

omission to 
been occasioned 


of the 
is not 
Collector 
amount 
Collector 


If any instrument chargeable with duty and not duly 

stamped, not being an instrument charge- 
able with a duty of one anna only or a bill 
of exchange or promissory note, [or 
acknowledgement], is produced by an y 
own motion before the Collector 

the date of its execu- 
and such person brings 
Collector the fact that 
duly stamped and offers 
the amount of the proper 
required to make up the 
is satisfied that the 

duly stamp such instrument has 
v™ occasioned by accident, mistake or urgen t 
necessity 0 he may, instead of proceeding under sections 
33 and 40 , receive such amount and proceed as next herein- 

after prescribed. 

42 (!) When the duty and penalty (if any) leviable in 
V > respect of any instrument have been paid 

under section 35, section 40, or section 41, 
the person admitting such instrument in 
evidence or the Collector, as the case may 
be sha n certify by endorsement thereon 

. t. rlntv’ or as the case may be, the proper duty 

th ®f ^naltv P ( stating the amount of each) have been levied in 
respect thereof, and the name and residence of the person 

paying them. 

Every instrument so endorsed shall thereupon be ad- 
(2) fvery i ' > , m be registered and acted upon 

missible in ev » *£ b ad been duly stamped, and shall be 

ddi “r«l o» C t?i appUc*d„n ,» his behalf to the petsoa from 


Endorsement of in- 
struments on which 
duty has been paid 
under section 35, 4°» or 

4 1 


1 . Inserted vide Act 11 of I95& 
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whose possession it came into the hands of the officer impond- 
ing it, or as such person may direct: 

Provided that — 

(a) no instrument which has been admitted in evidence 
upon pay me it of duty and a penalty under section 35, shall be 
so delivered before the expiration of one month from the date 
of such impounding, or if the Collector has certified that its 
further detention is necessary and has not cancelled such certi- 

f 1C3 t 6* 

(b) nothing in this section shall effect the Code of Civil 
Procedure, Order XIII, rule 9. 


43 . The taking of proceedings or the payment of a pen 

prosecution for of- alty under this Chapter in respect of any 
fenco^ayainsT stamp- instrument shall not bar the prosecution 
i aw - 0 £ any person who appears to have com- 

mitted an offence against the Stamp-law in respect of such 

instrument: . . . j . 

Provided that no such prosecution shall be instituted in 

the case of any instrument in respect of which such a penalty 

has been paid, unless it appears to the Collector that the 

offence was committed with an intention of evading payment 

of the proper duty. 


44. (1) When any duty or penalty has been paid under 

section 35, section 37, section 40 or section 
Persons paying duty 41, by any person in respect of an mstru- 

same in certain cases. 

visions of section 29 or any other enact- 
ment in force at the time such instrument was executed 
some other person was bound to bear the expense of providing 
the proper stamp for such instrument, the first-mentioned 
person shall be entitled to recover from such other person the 

amount of the duty or penalty so paid. 

(2) For the purpose of such recovery any certincate 

granted in respect of such instrument under this Act shall oe 

conclusive evidence of the matters therein certified. 

(3) Such amount may, if the Court thinks fit, be included 
in any order as to costs in any suit or proceeding to which suen 
persons are parties and in which such instrument has 
tendered in evidence. If the Court does not include the amount 
in such order, no further proceedings for the recovery ot tne 

amount shall be maintainable. 
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45 . (1) Where any penalty is paid under section 35 or 

section 40, ! [the Government], may upon 
mni'To refund pena'ii"’ application in writing made within one 

or excess duty in cor- year from the date of the payment, refund 

um cast *‘ such panalty wholly or in part. 

(2) Where, in the opinion of '[the Government], stamp- 
duty in excess of that which is legally chargeable has been 
charged and paid under section 35 or section 40, it may, 
upon application in writing made within three months of the 
order charging the same, refund the excess. 

46. (1) If any instrument sent to the Collector under 

section 38, sub-section (2), is lost, destroy- 
No ^-liability for loss g^j qj- damaged during transmission, the 

svtio?v<. am , l " 11111,1 person sending the same shall not be fin- 
able for such loss, destruction or damage. 
(2) When any instrument is about to be so sent, the per- 
son from whose possession it came into the hands of the person 
impounding the same, may require a copy thereof to be made 
at' the expense of such first-mentioned person and authenti- 
cated by the person impounding such instrument. 

47. When any bill of exchange 2 [or] promissory note 

2 [*] chargeable with the duty of one anna 
is presented for payment unstamped, the 
power of payer to person to whom it is so presented may 

sory P notc l s rTcei^ed'ty affix thereto the necessary adhesive stamp, 
him unstamped. and, upon cancelling the same in manner 

hereinbefore provided, may pay the sum 
payable upon such bill =[or] note, [*] and may charge the 

duty against the person who ought to have paid the same, or 

deduct it from the sum payable as aforesaid, and such bill, 
2 [or] note 2 [*] shall, so far as respects the duty, be deemed 

good and valid: .. 

Provided that nothing herein contained shall relieve any 

person from any penalty or proceeding to which he may be 
liable in relation to such bill 2 [or] note *[*]. 

48. All duties, penalties and other sums required to be 

paid under this Chapter may be recovered 
Recovery of duties ^he Collector by distress and sale of the 

and penalties. movable property of the person from 

whom the same are due, or by any other process for the time 

i Substituted for “Revenue Minister" vide Act X of igcjb. 

a,‘ “cheque,, “or cheque" omitted and words in brackets inserted by Act XT of 1993 
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Heine in force for the recovery of arrears of land revenue. 


CHAPTER V. 

Allowances for stamps in certain cases. 

49 . Subject to such rules as may be made by ! [the Govern- 
ment] as to the evidence to be required, 
Allowance for *p« iied or the enquiry to be made, the Collector 
s ' irnp '’ may, on application made within the 

period prescribed in section 50, and if he is satisfied as to the 
facts, make allowance for stamps spoiled in the cases herein- 
after mentioned, namely: — 

( I?) the stamp on any paper inadvertently and un- 
designedly spoiled, obliterated or by error in writing or any 
other means rendered unfit for the purpose intended before 
any instrument written thereon is executed by any person; 

( h ) the stamp on any document which is written out 
wholly or in part, but which is not signed or executed by any 
party thereto; 

(c) in the case of bills of exchange ’ [*] I. 2 [payable other- 
wise than on demand] or promissory notes — 

(1) the stamp on any 2 [such] bill of exchange 2 [*] signed 
by or on behalf of the drawer which has not been 
accepted or made use of in any manner whatever 
or delivered out of his hands for any purpose 
other than by way of tender for acceptance : pro- 
vided that the paper on which any such stamp is 
impressed does not bear any signature intended as 
or for the acceptance of any bill of exchange 2 [ *] 
to be afterwards written thereon : 

(*2) the stamp on any promissory note signed by or 
on behalf of the maker which has not been made 
use of in any manner whatever or delivered out of 
his hands : 

(3) the stamp used or intended to be used for any 
a [such] bill of exchange 2 [*] or promissory note 
signed by, or on behalf of, the drawer thereof, 
but which from any omission or error has been 
spolied or rendered useless, although the same, be- 
ing a bill of exchange L ’[*],may have been presented 
for acceptance or accepted or endorsed, or, being 
a promissory note, may have been delivered to 

I. See fcolnote under section 9. 

a. "Cheque” or "or cheque', omitted and words in brackets inserted by Act XI 
of 1993. 
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the payee : provided that another completed and 
duly stamped bill of exchange '[*] or promissory 
note is produced identical in every particular, ex- 
cept in the correction of such ommission or error as 
aforesaid, with the spoiled bill 1 [*] or note: 

(d) the stamp used for an instrument executed by any 
party thereto which — 

(1) has been afterwards found, to be absolutely void 
in law from the beginning: 

(2) has been afterwards found unfit, by reason of any 
error or mistake therein, for the purpose 
originally intended: 

(3) by reason of the death of any person by whom it 

is necessary that it should be executed, without 
having executed the same, or of the refusal of any 
such person to execute the same, cannot be com- 
pleted so as to effect the intended transaction in 
the form proposed: 

(4) for want of the execution thereof by some meterial 
party, and his inability or refusal to sign the same, 
is in fact incomplete and insufficient for the pur- 
pose for which it was intended: 

(5) by reason of the refusal of any person to act under 
the same, or to advance any money intended to 
be thereby secured, or by the refusal or non-ac- 
ceptance of any office thereby granted, totally 
fails of the intended purpose: 

(6) becomes useless in consequence of the transaction 
intended to be thereby effected being effected 
by some other instrument between the 
same parties and bearing a stamp of not less 
value: 

(7) is deficient in value and the transaction intended 
to be thereby effected has been effected by some 
other instrument between the same parties and 
bearing a stamp of not less value : 

(8) is inadvertently and undesignedly spoiled, and in 
lieu whereof another instrument made between 
the same parties and for the same purpose is execu- 
ted and duly stamped • 

Provided that, in the case of an executed instrument, no 
legal proceeding has been commenced in which the instrument 
could or would have been given or offered in evidence and that 
the instrument is given up to be cancelled. 


x, "Cheque’' or "or cheque” omitted by Act XI of 1997. 
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Explanation. — The certificate of the Collector under sec- 
tion 32 that the full duty with which an instrument is charge- 
able has been paid is an impiessed stamp wtihin the meaning 
of this section. 


50 . The 

Application for 
under section 49 
to be made. 


application for relief under section 49 shall 
relief be made within the following periods, 
' vhen that is to say,— 


(1) in the cases mentioned in clause (d) (5), within 
two months of the date of the instrument: 

(2) in the case of a stamped paper on which no instru- 
ment has been executed by any ot the parties thereto, within 
six months after the stamp has been spoiled: 

(3) in the case of a stamped paper in which an instru- 
ment has been executed by any of the parties thereto, within 
six months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by the 
person by whom it was first or alone executed: 

Provided that,— 

(fl) when the spoiled instrument has been for sufficient 
reasons sent out of the State, the application may be made 
within six months after it has been received back in the 
State: 

( b ) when, from unavoidable circumstances, any instru- 
ment for which another instrument has been substituted can- 
not be given up to be cancelled within the aforesaid period, 
the application may be made within six months after the date 
of execution of the substituted instrument. 


51 . The Revenue Minister or the Collector if empowered 

Allowance in case of b y the Revenue Minister in this behalf 
printed forms no longer may, without limit of time, make allow- 

r tX! red by corpora ’ ance for stamped papers used for printed 

forms of instruments by any banker or by 
any incorporated company or other body corporate, if for any 
sufficient reason such forms have ceased to be required by the 
said banker, company or body corporate : provided that such 
authority is satisfied that the duty in respect of such stamped 
papers has been duly paid. 

£ 2 . (a) When any person has inadvertently used, lor 

Allowance fo.- misused an instrument chargeable with duty, a 
stamps - stamp of a description other than that 

prescribed lor such instrument by the rules made under this 
Act, or a stamp ol greater value than was necessary, or has 
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inadvertently used any stamp for an instrument not charge- 
able with any duty; or 

(b) when any stamp used for an instrument has been in- 
advertently rendered useless under section 15, owing to such 
instrument having been written in contravention of the provi- 
sions of section 13; 1 • 

the Collector may, on application made within six months 

after the date of the instrument, or, if it is not dated, within 
six months after the execution thereof by the person by whom 
it was first or alone executed, and upon the instrument, it 
chargeable with duty, being re-stamped with the proper duty, 
cancel and allow as spoiled the stamp so misused or rendered 

useless. 


53 In any case in which allowance is made lor spoiled 

.. . or misused stamps, the Collector may give 

Allowance for spoiled . 

or misused stamps how ill lieu thereOt 

to be made. 


(a) other stamps of the same description and value; or, 

(b) if required and he thinks fit, stamps of any other 

description to the same amount in value; or, 

(c) at his discretion, the same value in money, deduct- 
ing '[two annas] for each rupee or fraction of a rupee. 


not 


54 When any person is possessed of a stamp or stamps 

which have not been spoiled or rendered 
Allowance for stamps un fj t or useless lor the purpose intended, 
5t required for nse. b u t for which he has no immediate use, 

rhe Collector shall repay to such person the value of such stamp 
or stamps in money, deducting '[two annas] for each rupee 
or portion of a rupee, upon such person delivering up the same 

to be cancelled, and proving to the Collectors satisfaction— 

(a) that such stamp or stamps were purchased by such 
person with a bona fide intention to use them; and 
P ( b ) that he has paid the full price thereof; and 

/ c ) that they were so purchased within the period 

six months next preceding the date on which they were 

j 4 * 1 ^ 

5 ^Provided that, where the person is a licensed vendor _ 
stamps the Collector may, if he thinks fit, make the repay- 
ment of the sum actually paid by the vendor without any such 

deduction as aforesaid. 


of 

so 

o + 


i. Substituted for 
published in the Government 


"one anna” by Act XX of 1980— Notification No. 38-L/89 
Gazette deted 8th Poh 1989. 
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55 . When any duly stamped debenture is renewed 

by the issue ol a new debenture in the 
same terms, the Collector shall, upon appli- 
cation made within one month, repay to 


Allowance on 
of certain dcbentm 


the person issuing such debenture, the value of the stamp on 
the original or on the new debenture, whichever shall be less : 

Provided that the original debenture is produced before 
the Collector and cancelled by him in such manner as ‘[the 
Government] may direct. 

Explanation. — A debenture shall be deemed to be re- 
newed in the same terms within the meaning of this section 
notwithstanding the following changes: — 

(a) the issue of two or more debentures in place of one 
original debenture, the total amount secured being the same; 

( b ) the issue of one debenture in place of two or more 
original debentures, the total amount secured being the same ; 

(c) the substitution of the name of the holder at the 
time of renewal for the name of the original holders; and 

(d) the alteration of the rate of interest or the dates of 
payment thereof. 


CHAPTER VI. 
Reference and Revision 


56 . (1) The powers exercisable by a Collector under 

Control Of Government Chapter IV and Chapter V and under 
and statement of case clause (a) of the first proviso to section Zb 
to Revenue Minister. sha JJ in all cases be su bject to the Control 

of the 3 [Government]. 

(2) If any Collector, acting under section 31, section 40 
or section 41, feels doubt as to the amount of duty with which 
any instrument is chargerble, he may draw up a statement 
of the case, and refer it, with his own opinion thereon, for the 
decision of the Revenue Minister. 

(3) Such authority shall consider the case and send a 
copy of its decision to the Collector, who shall proceed to 
assess and charge the duty (if any) in conformity with such de- 
cision. 


57 . The Revenue Minister may state any case referred 

to him under section 56, sub-section (2), 
R fve a auT en liiaUr to or otherwise coming to his notice and 
High court. refer such case, with his own opinion 

thereon, to the High Court. 

1. See footnote under section 9. 

2. Substituted for "Revenue Minister” in section 56 (l) vide Act X of *996 
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58. If the High Court is not satisfied that the state- 
ments contained in the case arc sufticic t 

rower of H, S 1. Court to enable it to determine the questions 

to coil for further parti- . j tbereby t he Court may refer the 
to case ’.utcti. the Rcvcnuc author it y by 

which it was stated, to make such additions thereto or 
alterations therein as the Court may direct m that behalf. 

59 (11 The High Court, upon the hearing of any such 

K ’ case, shall decide the questions raised 

Procedure in disposing thereby and shall deliver its judgment 
of case stated. thereon’ containing the grounds on which 

such dec^sion ^ founded. the ReV enue authority by 

Ki/htbe case was stated a copy of such judgment under the 
Wh of tVe Com and the signature of the Registrar ; and 
th^ Revenue authority 1 shaH, o r ^receiving such copy, dispose 
of the case conformably to such judgment. 

RO m If anv Court, other than a Court mentioned in 
60. (1) ft y on 57j fegls doubt as to the amount of 

ot r e f Tourts"' w 5 hS; duty to be paid in respect of any instru- 
court. meat under proviso (a) to section 35, the 

t j j„_. „„ o statement of the case and refer it, with 

! Ud f? TJntTon thereon for the decision of tie High Court 
WwhichTf^were the’ Revenue Minister, he would, under 

SeCti (°2) deal with the case as if it had been 

R«S tali old Revenue Minister atd another like copy to the 
fudge making the reference, who shall, on receiving such copy, 
j . 0 i: +i-.p fas e conformably to such judgment, 

dispose of th fflade under S ub-section (1) when made 

. v a Court subordinate to a District Court shall be made 
through lhe District Court, and, when made by any subordi 
nate Revenue Court, shall be made through the Court imme- 

diately superior. 

61. ( 1 ) When any Court in the exercise of its civil or 

revenue jurisdiction or any Criminal 
Court in any proceeding under Chapter 
XII Or Chapter XXXVI of the Code of 
Criminal Procedure, makes any order 
admitting any instrument in evidence as 

Sdulytamped or as not requiring a stamo o- pon payment of 


Revision of certain 
decisions of Courts re- 
garding tlie sufficiency 
of stamps. 
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duty and a penalty under section 35, the Court to which 
appeals lie from, or references are made by, such first mention- 
ed Court may, of its own motion or on the application of the 
Collector, take such order into co sideratio ». 

(2) if such Court, after such consideration, is of opinion 
that such instrument should not have been admit ed in evi- 
dence without the payment of duty and penalty under section 
35, or without the payment of a higher duty and penalty 
than th >se paid, it may record a declaration to that effect, 
and determine the amount of duty with which such instrument 
is chargeable, and may require any person in whose possession 
or power such instrument then is, to produce the same, and 
may impound the same when produced. 

(3) When any declaration has been recorded under sub- 
section (2), the Court recording the same shall send a copy 
thereof to the Collector, and, where the instrument to which 
it relates has been impounded or is otherwise in the possession 
of such Court, shall also send him such instrument. 

(4) The Collector may thereupon, notwithstanding any- 
thing contained in the order admitti ig such instrument in 
evidence, or in any certificate granted under section 42, or in 
section 43, prosecute any person for any offence against the 
stamp-law which the Collector considers him to have com- 
mitted in respect of such instrument: 

Provided that — 

(a) no such prosecution shall be instituted where the 
amount (including duty and penalty) which, according to the 
determination of such Court, was payable in respect of the 

instrument under section 35, is paid to the Collector, unless 

he thinks that the offence was committed with an intention of 
evading payment of the proper duty; “ 

( b ) except for the purposes of such prosecution, no 
declaration made under this section shall affect the validity of 
any order admitting any instrument in evidence, or of any 
certificate granted under section 42. 

(5) Any other order made by a Court under the provi- 
sions of this Act shall be appealable in the ordinary way. 


CHAPTER VII. 


Criminal Offences And Procedure. 


Penalty for executing, 
etc., instrument not 
duly stamped. 


62. (1) Any Person — 


stamp act, 1977 (1920 a. d.) 
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(a) drawing, making, issuing, endorsing or transferring, 
or signing otherwise than as a witness, or presenting lor 
acceptance or payment, or accepting, paying or teceiving pay- 
ment of, or in any manner negotiating, any bill of exchange [ 'J 
'[payable otherwise than on demand] or promissory note 

without the same being duly stamped ; or 

(b) executing or signing otherwise than as a witness any 

other instrument chargeable with duty without the same being 

duly stamped; or . 

(c) voting or attempting to vote under any proxy not 

shall ^or^evcry such offence be punishable with fine which 
may extend to one hundred rupees or ten times the amount of 
the deficiency where this exceeds one hundred rupees : 

Provided that, when any penalty has been paid in respect 
of any instrument under section 35 section 40 or section 61 
the amount of such penalty shall be allowed in reduction of 
the fine (if any) subsequently imposed under this section in 
respect of the same instrument upon the person who paid such 

penalty. Illustrations. 

Tf a Hundi which ought to have been executed on a two annas stamp 

paper is executed on a one anna stamp paper, the fine may extend to 

rupees on e ahundrefhnce which QUght to have been executed on a stamped 
paper of Rs. 500, is executed on a stamped paper of Rs. 3 oo the fine may 
extend to Rs. 2,000. 

(2) If a share-warrant is issued without being duly stamp- 
ed the company issuing the same, and also every person who, 
at the time when it is issued, is the managing director or secre- 
tary or other principal officer of the company, shall be punish- 
able with fine which may extend to five hundred rupees. 


63 . Any person required by section 12 to cancel an ad- 
hesive stamp, and failing to cancel such 
Penalty for failure to stam p [ n manner prescribed by that sec- 

cancel adhesive stamp. ^ shall be punisha bl C wit h fine which 

may extend to one hundred rnpees. 

, 64 . Any person who, with intent to 

Penalty for omission 7 , l r* „ 

to comply with provi- defraud the Government , — 

sions of section 27. 

(a) executes any instrument in which all the facts and 
circumstances required by section 27 to be set forth in such 
instrument are not fully and truly set forth ; or 

j "Cheque" omitted and words in brackets inserted by Act XI of 1993. 
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(.?) being employed or concerned in or about the pre- 
paration of any instrument, neglects or omits fully and truly 
to set forth therein all such tacts and circumstances ; or 

(c) does any other act calculated to deprive the 
Government of any duty or penalty under this Act ; 
shall be punishable with line which may extend to five 
thousand rupees. 


Penalty for refusal to 
give receipt, and tor 
devices to evade duty on 
receipts. 


65. Any person who — 


(t?) being required under section 30 to give a receipt, 

refuses or neglects to give the same; or 

with intent to defraud the Government of any duty, 
upon a payment of money or delivery of property exceeding 
twenty rupees in amount or value, gives-a receipt for an amount 
or value not exceeding twenty rupees, or separates or divides 
the money or property paid or delivered; 

shall be punishable with fine which may extend to one 
hundred rupees. 


„ . 66 . Any person who— 

Penalty for not mak- *' r 

ing out policy, or mak- 
ing one not duly stamped. 


(а) receives, or takes credit for, any premium or considera- 
tion for any contract of insurance and does not, within one 
month after receiving, or taking credit for, such premium or 
consideration, make out and execute a duly stamped policy ot 
such insurance; or 

(б) makes, executes or delivers out any policy which 
is not duly stamped, or pays or allows in account, or agrees 
to pay or allow in account, any money upon, or in respect or, 
any such policy; 

shall be punishable with fine which may extend to two 
hundred rupees. 

67. Any person drawi 'g or executing a bill of exchange 
.. ( . , 1 [payable otherwise than on demand j or a 

ing full number of bills policy ot marine insurance purportn*s 
or marine policies pur- drawn or executed in a set of two or 

porting to be m sets. more> and not at the same time drawing 

or executing on paper duly stamped the whole number ot bi 
or policies of which such bill or policy purports the se 
consist, shall be puuishable with fine which may extend to o e 
thousand rupees. 

I, Inserted by Act XI 011993, 
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Penalty for postdating 68 . Any person who- 

bills, and fov other devices 
to defraud the revenue. 

(a) with intent to defraud the Government of duty, 
draws, makes or issues any bill of exchange or promissory note 
bearing a date subsequent to that on which such bill or note is 
actually drawn or made; or 

( b ) knowing that such bill or note has been so post- 
dated, endorses, transfers, presents for acceptance or pay- 
ment,’ or accepts, pays or receives payment of, such bill or 
note, or in any manner negotiates the same ; or, 

( c ) with the like intent, practises or is concerned in any 
act contrivance or device not specially provided for by this 
Act or any other law for the time being in force; 

shall be punishable with fine which may extend to one 

thousand rupees. 

69 («) Any person appointed to sell stamps who disobeys 

Penalty for breach of any rule made under section 74; and 

rule relating to sale of 
stamps and lor unautho- 
rised sale. 

r b ) a ny person not so appointed who sells or offers for 
sale any stamp (other than a one-anna or half an anna adhesive 

stamp^n ^ punisha i-,i e with imprisonment for a term which 
may extend to six months, or with fine which may extend to 
five hundred rupees, or wi:h both. 

70 . (1) No prosecution in respect of any offence punish- 

able under this Act or ihe law relating to 

institution an l conduct s t am p S heretofore in force shall be insti- 
of prosecutions. tuted without i he sanction of the Collector 

or such other officer as ! [the Government] generally, or the 
Collector specially, authorises in that behalf. 

(2) The ’[Government] or any officer generally (r special- 
ly authorised by it in this behalf, may stay any such prosecu- 
tion or compound any such offence. 

(3) The amount of any such composition shall be recover- 
able in the manner provided by section 48. 

71 . No Magistrate other than a Magistrate whose powers 

jurisdiction of Magis- are not less than those of a Magistrate of 
trates. the second class, shall try any offence under 

this Act. 


i. 

?• 


See footnote under section g. 

Substituted for '‘Revenue Minister" ip section 70(2) vide ActX of 1996, 
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72. Every such offence committed in respect of any in- 

strument may be tried in any district in 
1 1 ol tu ‘ l which such instrument is found as well as 

in any district in which such offence might be tried under the 
Code of Criminal Procedure for the time being in force. 


CHAPTER VIII. 


SUPPLEMENTAL PROVISIONS. 


73 . Every public officer having in his custody any re- 

gisters, books, records, papers, documents 
Books, etc., to be op. a or proceedings, the inspection whereof may 

to inspection. it, ° i ^ 

tend to secure any duty, or to prove or 
lead to the discovery of any fraud or omission in relation to 
any duty, shall at all reasonable times permit any person 
authorised in writing by the Collector to inspect for such pur- 
pose the registers, books, papers, documents and proceedings, 
and to take such notes and extracts as he may deem neces- 
sary, without fee or charge. 

74 . (1) The Government shall appoint stamp vendors in 
every district and town. 

(2) Every person wishing to sell scamps shall apply for a 
licence for that purpose. The stamp duty payable on such 
application shall be five rupees and no licence shall be in foice 
for more than one year. 

(3) The Government shall give a commission *[at the 
sanctioned rates for the time being in force] on the face value 
of stamps to stamp vendors. 

(4) The Government shall from time to time make rules 
and directions for the guidance of stamp vendors. 

(5) No stamp vendor shall demand from a buyer more 
than the face value of the stamp sought to be bought. 

"(6) Omitted. 


75 . 3 [The Government] may make rules to carry out 

Power to make n.ies generally the purposes of this Act, and may 
generally to cany out by such rules prescribe the fines, which 

Act ‘ shall in no case exceed five hundred rupees, 

to be incurred on breach thereof. 

76 . (1) All rules made under this Act shall be published 

Publication of rules. in the Government Gazette. 

1. Substituted for the words "five per centum” by Notification No. i-C(i9So) dated 
8th Junj 1923. published in the Government Gazette dated 26th Har, 19S0 and the 
amendment to take effect from the date of commencement of the Stamp Act. 

2. Omitted by Notification No. io-L/i 9 H 2 published in the Government Gazette 
dated 9th Maghar, 1982. 

3. See footnote under section 9. 
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(2) All rules published as required by this section shall, 
upon such publication, have effect as if enacted by this Act. 


76-A. ‘[The C iovenmient] may by notification in the 
Government Gazette delegate Tall or any of the powers vested 
in it under sections 33 (3), 45 W and (2), 56 (i) ; 70 (i) and 
(2), 74 and 7S to such officer or authority as may be specified 
in the notification.] 


77. Nothing in 

Saving as to com t-fecs. 


this Act contained shall be deemed to 
affect the duties chargeable under any en- 
actment for the time being in force relat- 


ing to court-fees. 


78. "[The Government] shall make provision for the sale 

of translations of this Act in Ihe principal 
Act to be translated an a vernacular languages of the territories ad- 
soid cheaply. minislered by it at a price not exceeding 

four annas per copy. 


79. Omitted. 


SCHEDULE I. 

Stamp-duty on instruments. 
(Sds section 3 .) 


Description of Instrument 


Proper Stamp-duty 


1. Acknowledgment of a debt exceeding 
twenty rupees in amount or value, written 
or signed by, or on behalf of, a debtor in 
order to supply evidence of such debt in 
any book (other than a banker’s pass- 
book) or on a s eparate piece of paper when 
such book or paper is left in the credi- 
tor's possession : provided that such 
acknowledgment does not contain any 
promise to pay the debt or any stipula- 
tion to pay interest or to deliver any 
goods or other property. 


3 [Two annas]. 


2. Administration-bond, including a bond 
given under section 78 of the Probate and 

1. See footnote under section 9. 

2. In section 76-A words and figures etc. at the end within biackets are substituted 
for clauses (a) and (b) after deletion of colon and dash i-ide Aot X of 1996. 

3. Substituted vide Act II of 1956 for "one anna". 
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Description of Instrument 


Proper Stamp-duty 


Administration Act, or section 9 or sec- 
tion 10 of the Succession Certificate 

Act, — 

( a ) where the amount does not exceed 
Rs. 1,000. 


(6) in any other case 

3. Adoption-deed, that is to say, any ins- 
trument (other than a will) recording an 
adoption or conferring or purporting to 
confer an authority to adopt. 

Advocate. See Entry as an Advocate 

(No. 30). 

=[4. Affidavit, including any affirmation or 
declaration in the case of persons by law 
allowed to affirm or declare instead of 
swearing 

Exempli on. 

Affidavit or declaration in writing when made 
for the sole purpose of enabling any per- 
son to receive any pension or charitable 
allowance.] 

5. Agreement or Memorandum of an 

Agreement — 

(a) if relating to the sale of a bill of ex- 

change. 

(b) if relating to the sale of a Government 

security or share in an incorporated 
company or other body corporate ; 


The same duty as a Bond 
(No. 15) for such amount. 

*[Ten rupees]. 

[Twenty rupees]. 


Two rupees 


x [Four annas]. 

Subject to a maximum of 
x [fifteen rupees], "[two 
annas] for every Rs. 
10,000 or part thereof of 
the value of the security 
or share. 

(c) if not otherwise provided for .. 1 1 2 3 [One rupee eight annas]. 


1. Substituted by Notification No. 1 1-L/86 published in the Government Caze 

dated 28th Maghar 1986. 'y 

2. Article 4 substituted vide Act IE of 1956. 

3. Substituted vide Act II of 1956 for “one rupee**. 
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Proper Stamp-duty. 
\ 


Dcscri pti 

on of Instrument. 


If drawn 
singly. 

If drawn 
in set of 
two, for 
each part 
of the set. 

If drawn 
in set of 
three, for 
each part 
of the set. 




Rs. 

Rs. 

A. 

p. 

Rs. A. 

p. 

Rs. 

A. P. 

/) when the amount of the 
loan or debt does not 
exceed 

200 

0 

4 

6 

0 3 

0 

0 

i 6 

ii) when it exceeds Rs. 200 
but does not exceed 

400 

0 

9 

0 

0 4 

6 

0 

3 0 

Do. 

400 

do. 

600 

0 

13 

6 

0 7 

6 

0 

4 6 

Do. 

600 

do. 

800 

1 

2 

0 

0 9 

0 

0 

6 0 

Do. 

800 

do. 

1,000 

1 

6 

6 

0 12 

0 

0 

7 6 

Do. 

1,000 

do. 

1,200 

1 

11 

0 

0 13 

6 

0 

9 0 

Do. 

1,200 

do. 

1,600 

2 

4 

0 

1 2 

0 

0 

0 

H 

Do. 

1,600 

do. 

2,500 

3 

6 

0 

1 11 

0 

1 

2 0 

Do. 

2,500 

do. 

5,000 

6 

12 

0 

3 6 

0 

2 

4 0 

Do. 

5,000 

do. 

7,500 

10 

2 

0 

5 1 

0 

3 

6 0 

Do. 

7 oOO 

do. 

10,000 

13 

8 

0 

6 12 

0 

4 

8 0 

Do. 

10,000 

do. 

15,000 

20 

4 

0 

<s 

0 

H 

0 

6 

12 0 

Do 

15,000 

do. 

20,000 

27 

0 

0 

13 8 

0 

9 

0 0 

Do. 

20,000 

do. 

25,000 

33 

12 

0 

16 14 

• 

0 

11 

4 0 

Do. 

25,000 

do. 

30,000 

40 

8 

0 

20 4 

0 

13 

8 0 

for every 
thereof in 

additional Rs. 10,000 or 
excess of Rs. 30,000 

13 

8 

0 

6 12 

0 

4 

8 0 


( b ) If such loan or debt is repayable 
not more than three months from 
the date of sucli instrument. 


Half the duty payable on a 
loan or debt under clause (a) 
(i) or clause (a) (n) for the 
amount secured, 


SCH. i] 


STAMP act, 1977 (1920 a. d.) 


305 


Description of Instrument 


Proper Stamp-duty 


Exemption. 

Instrument of pawn or pledge of goods 
if unattested.J 

7* Appointment in Execution of A Power, 
whether of trustees or of property, move- 
able or immovable, where made by any 
writing not being a will. 

8. Appraisement or Valuation made 

otherwise than under an order of the 
Court in the course of a suit — 

(а) where the amount does not exceed 

Rs. 1,000. 

(б) in any other case ... _ 

Exemptions. 

(а) Appraisement or valuation made for 
the information of one party only, 
and not being in any manner obli- 
gatory between parties either by 
agreement or operation of law. 

(б) Appraisement of crops for the purpose 

of ascertaining the amount to be 
given to a landlord as rent. 

9. Apprenticeship-deed, including every 

writing relating to the service or tuition 
of any apprentice, clerk or servant placed 
with any master to learn any profession, 
trade or employment. 

Exemption. 

Instruments of apprenticeship by which a 
person is apprenticed by or at the charge 
of any public charity. 

^io. Articles of Association of a Com- 
pany — 


(a) when the authorised capital of the 
Company does not exceed one lakh ; 


^Twenty five rupees] 


The same duty as a Bond 
(No. 15) for such amount. 

r [Ten rupees.] 


Five 


rupees. 


3 [Fifty.] 


dated ,8ttMagh“ by N ° tiflCa ‘ ion N ° -W86 published in the Govern^* GaTette 

Gaeette’date^ N °- published in the Government 

3 - Substituted vide Act II of 1956 for "Twenty-five rupees". 
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Description of Instrument 


ii. 


Proper Stamp-duty 


( b ) in other cases 

Exemption. 

Articles of any association not formed for 
profit and registered under section 26 of 
the Companies Act, 1977. 

See also Memorandum of Association of a 
Company (No. 39). 

Assignment. See Conveyance (No. 23), 
Transfer (No. 62), and Transfer of lease 
(No. 63), as the case may be. 

Authority to Adopt. See Adoption — 
deed (No. 3). 

J [i2. Award, that is to say, any decision in 
writing by an arbitrator or umpire, 
not being an award directing a parti- 
tion, on a reference made otherwise 
than by an order of the Court in the 
course of a suit — 

(a) where the amount or value of the pro- 

perty to which the award relates as 
r set forth in such award does not ex- 
ceed Rs. 1,000 ; 

(b) if it exceeds Rs. 1,000 but does not ex- 

ceed Rs. 5,000 ; 

and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5.000. 

13. Bill of exchange (as defined by sec- 
tion 2(2) 5[*]) not being a Bond, banknote 
or currency-note — 

&(a) Deleted. 

(b) where payable otherwise than on 
demand, but not more than one year 
after date or sight — 


i[Sixty rupees.] 


The same duty as a Bond 
(No. 15) for such amount. 


3 [Ten rupees.] 

4 | Twelve annas subject to a 
maximum of seventy five 
rupees.] 




1. Substituted vide Act II of 1956 for "Fifty rupees . Government 

2. Article 12 substituted by Notification No. 11-L/86 published 


2. Article 12 suDStitutea t>y 
Gazette dated 28th Maghar 1986. 


3. Substituted vide Act II of 1956 for "Seven rupees eight annas . . of 

4. Substituted vide Act II of 1956 for ‘ 'Fight annas subject t 

fifty rupee?". . , T . . A r t XI 

5. The word and figure I'and (3)" and clause (a) in Article 13 deleted by 

fo 1993. 
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% 


Proper Stamp-duty. 


Description of Instrument. If drawn If drawn 

If drawn in set of in set of 
singly. two, for throe, for 

each part each part 

I of the set. of the set. 





Rs. 

Rs. A. 

P. 

Rs. A. 

P. 

Rs. 

A. 

P. 

if the amount of the bill or note 
not exceed 

does 

200 

0 

3 

0 

0 

2 

0 

0 

1 

0 

jf it exceeds 
exceed 

Rs. 200 

and does 

not 

. 400 

0 

6 

0 

0 

3 

0 

0 

2 

0 

Do. 

400 

do. 

600 

0 

9 

0 

0 

m4 

3 

0 

0 

3 

0 

Do. 

600 

do. 

800 

0 

12 

0 

0 

6 

0 

0 

4 

0 

Do. 

800 

do. 

1,000 

0 

15 

0 

0 

8 

0 

0 

5 

0 

Do. 

1,000 

do. 

1,200 

I 

2 

0 

0 

9 

0 

0 

6 

0 

Do 

1,200 

do. 

1,600 

I 

8 

0 

0 

12 

0 

0 

8 

0 

Do. 

1,600 

do. 

2,500 

2 

4 

0 

I 

2 

0 

0 

12 

0 

Do. 

2,500 

do. 

5,000 

4 

8 

0 

2 

4 

0 

1 

8 

0 

Do. 

5,000 

do. 

7.5oo 

6 

12 

0 

3 

6 

0 

2 

4 

0 

Do. 

7.5oo 

do. 

10,000 

9 

0 

0 

4 

8 

0 

3 

0 

0 

Do. 

10,000 

do. 

15,000 

13 

8 

0 

6 

12 

0 

4 

8 

0 

Do. 

15,000 

do. 

20,000 

18 

0 

0 

9 

0 

0 

6 

0 

0 

Do. 

20,000 

do. 

25,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 

Do. 

25,000 

do. 

30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

and for every additional Rs, 10,000 or part 
thereof in excess of Rs. 30,000. 

9 

0 

0 

4 

8 

0 

3 

0 

0 


(c) where payable at more than one year The same duty as a Bond 
after date or sight. (No. 15) for the same 

amount. 


14. Omitted, 
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Description of Instrument Proper Stamp-duty 


![I5. Bond as defined by section 2 (5) not 
being a Debenture (No. 27) and not 
being otherwise provided for by this Act, 
or by the Court-fees Act — 


where the amount or value secured does not 
exceed Rs. 10. 

Three annas. 

where it exceeds Rs. 10 

and does not exceed 
Rs. 50 

Six annas. 

Do. 

50 

do. 

100 

Twelve annas. 

Do. 

100 

do. 

200 

One rupee eight annas. 

Do. 

200 

do. 

300 

Two rupees four annas. 

Do. 

300 

do. 

400 

Three rupees. 

Do. 

400 

do. 

500 

Three rupees twelve annas. 

Do. 

500 

do. 

600 

Six rupees. 

Do. 

600 

do. 

700 

Seven rupees. 

Do. 

700 

do. 

800 

Eight rupees. 

Do. 

800 

do. 

900 

Nine rupees. 

Do. 

900 

do. 

1,000 

Ten rupees. 

and for every 

Rs. 500 

or part 

thereof in 

Five rupees. 


excess of Rs. 1,000. 

See Administration bond (No. 2), Customs 
Bond (No. 26), Indemnity-Bond 
(N0.34), Security Bond (No. 57). 

Exemption. 

Bond, when executed by — 

any person for the purpose of guaran- 
teeing that the local income derived from 
private subscriptions to a charitable 
dispensary or hospital or any other 
object of public utility shall not be less 
than a specified sum per mensem.] 


. Article 15 substituted vide Act II of 1956. 
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Description of Instmm «nt 


Proper Stamp-dutv 


16. Omitted. 



Cancellation — Instrument of (includ- 
ing any instrument by which any ins- 
trument previously executed is 
cancelled) if attested and not otherwise 
provided for. 


'[Ten rupees'). 


See also Release (Mo. 55), Revocation of 
Settlement (No. 58-11), Surrender of 
Lease (No. 61), Revocation of Trust 
(No. 64-B). 


18. Certificate of Sale (in respect of each 
property put up as a separate lot and 
sold) granted to the purchaser of any 
property sold by public auction by 
any Civil or Revenue Court, or Collector 
or other Revenue Officer. 


The same duty as a convey- 
ance (No. 23) for a consi- 
deration e pial to the 
amoun> of the purchase 
money. 


19. Certificate or other Document evi- 
dencing the right or title of the holder 
thereof, or any other person, (a) either 
to any shares, scrip or stock in or of 
any incorporated company or other 
body corporate, or to become proprietor 
of shares, scrip or stock in or of any 
such company or body, (b) to a horse 
or 2 [mule, camel, buffalo, bullock or cow] 
granted by its seller to the buyer. 


Eight annas. 


See also Letter of Allotment of Shares 
(No. 36). 


20. Omitted. 

321. Omitted. 

22. Composition-Deed, that is to say, any 
instrument executed by a debtor where bv 
he conveys his property for the benefit of 
his creditors, or whereby payment of a 
composition or dividend on their debts 
is secured to the creditors, or whereby 


♦[Twelve rupee ; eight aima s \ 


\ ?nt St ! tU ^ V 'f a } l °J IQ 2 6 for . “ Seven ru P e es eight annas” 

CnvAfn ’ by Act X\ of 19S9 - Notification No. }8-L'8 q 1 

Government Gazette dated 8th Poh 1989. * 89 1 

3 - Article *1 deleted by Act XI of 1993. 

, . . 4 - ^ Substituted by Notification No. n-L/86 oubiishedin r 

£ated 38th Maghar 1986. ' puonsned In the Government 


published in the 


Gazette 
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Description of Instrument 


Proper Stamp-duty 


provision is made for the continuance of 
the debtor’s business, under the supervi- 
sion of inspectors or under letters oi 
licence, for the benefit of his creditors. 

Conveyance as defined by section 2 (io), 
not being a transfer charged or 
exempted under No. 62, — 
where the amount or value of the considera- 
tion for such conveyance as set iortn 

•_ J » ^ rtf’ AVPOO A so : 


[Twelve annas]. 


where it 

exceeds Rs. 50 but does 

not exceed 

Rs. 100 

1 [One rupee eight annas]. 

Do. 

100 

do. 

200 1 

1 [Three rupees]. 

Do. 

200 

do 

1 

300 

x [Four rupees eight annas]. 

Do. 

300 

do. 

400 

*[Six rupees]. 

Do. 

400 

do. 

<00 

V* 

1 [Seven rupees eight annas]. 

Do. 

500 

do. 

600 

1 [Nine rupees]. 

Do. 

600 

do. 

700 

*[Ten rupees eight annas]. 

Do. 

700 

do. 

800 

1 [Twelve rupees]. 

Do. 

800 

do. 

900 

1 [Thirteen rupees eight annas]. 

Do. 

900 

do. 

1,000 

1 [Fifteen rupees] . 


and for every Rs. 500 or part thereof in excess | ‘[Seven rupees eight annas] 
of Rs, 1,000: 

2 [Provided that a conveyance of immov- 
able property situated within a Munici- 
pality shall be chargeable with a stamp 
duty at double the rate hereinbefore 

provided]. . 

^[Provided further that a conveyance of 
immovable property the amount or value 
of the consideration whereof exceeds 

rTub,tituted by Notification No. ir-L/86 published in Government Gazette dated 
aSth Maghar^gSS.^ NotiJ . catioa No lz _ Ui6 published in the Government Gazette dated 
28th Magbar 1986. 

3. Proviso added vid» ActV of 2004. 



SCH. i] 


STAMP ACT, 1977 (1920 A. D.) 


311 


Description of Instrument 


Rs. 5,000 but does not exceed Rs. 10,000 
shall be chargeable with a stamp-duty 
at double the rate hereinbefore provided 
and where such amount or value exceeds 
Rs. 10,000 it shall be chargeable with a 
stamp duty at three times the said rate. 

Exemption. 

Assignment of copyright by entry made 
under the Copyright Act. 


Co-Partnership-deed. See partnership 
(No. 46). 

24. Copy or Extract certified to be a true 
copy or extract, by or by order of any 
public officer and not chargeable under 
the law for the time being in force rela- 
ting to court-fees — 

(i) if the original was not chargeable 
with duty or if the duty with which it 
was chargeable does not exceed one rupee; 

( ii ) in any other case . . 

Exemptions. 

(<r) Copy of any paper which a public 
officer is expressly required by law to 
make or furnish for record in any public 
office or for any public purpose. 

(6) Copy of, or extract from, any register 
relating to births, baptisms, namings 
dedications, marriages, divorces, deaths 
or burials. 

25. Counterpart or Duplicate of any 
instrument chargeable with duty and in 
respect of which the proper duty has 
been paid, — 


1 . Substituted by Notification No. 11 -L /86 
Gazette dated 28 th Maghar 1986 . 


Proper Stamp-duty 


1 [Twelve annas]. 


J [0ne rupee eight annas]. 


published in the Government 



312 


STAMP ACT, 1977 (1920 A, D.) 


[SCH. I 


Description of Instrument 




Proper Stamp-duty 


(c) if the duty with which the original 
' instrument is chargeable does not 
exceed one rupee ; 


The same duty as is payable 
on the original. 


(b) in any other case 


T [One rupee eight annas]. 


Exemption. 


Counterpart of any lease granted to a 
cultivator when such lease is exempted 
from dutv. 

w 

2 6. Customs — dond — 


(«) where the-anmunt does not exceeed 
Rs. i.ooo. 


The same duty as a Bond 
(No. 15 ) for such amount 


(ft) in any other case 


i[Ten rupees.) 


27. Debenture (whether a mortgage de- 
benture or not), being a marketable 
security transferable — 


(a) by endorsement or by a separate in- 
strument of transfer ; 


The same duty as a Bond 
(No. 15) for the same amount. 


( b ) by delivery 


The same duty as a Convey- 
ance (No.- 23 ) for a considera- 
tion equal to the face amount 
of the debenture. 


ExPLANATiON.--The term “Debenture’' includes 
any interest coupons attached thereto, 
but the amount of such coupons shall 
not be included in estimating the duty. 


Exemption. 

A debenture issued by an incorporated company 
or other body corporate in terms of a register- 
ed mortgage-deed, duly stamped in respect 
of the full amount of debentures to be issued 
thereunder, whereby the company or body 
borrowing makes over, in whole or in part, their 
property to trustees for the benefit of the de- 
benture-holders: provided that the debenture 1 


1. Substituted by Notification No. 11-L/86 published in the Government Ca7i tie 
dated 28th Maghar 1986. 
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Description of Instrument 


so issued are expressed to be issued in terms 
of the said mortgage-deed. 

See also Bond (No. 15), and sections 8 and 55. 

Declaration of any Trust. See Trust(No. 64) 

28. Delivery-Order in Respect of Goods, 
that is to say, any instrument entitling 
any person therein named, or his 
assigns or the holder thereof, to the 
delivery of any goods lying in any dock 
or port, or in any warehouse in which 
goods are stored or deposited on rent or 
hire, or upon any wharf, such instrument 
being signed by or on behalf of the owner 
of such goods, upon the sale or transfer 
of the property therein, when such goods 
exceed in value twenty rupees. 

Deposit of Title-Deeds. See Agreement 
relating to Deposit of Title-deeds, 
Pawn or Pledge (No. 6 ). 


Proper Stamp-duty 


Dissolution 1 of Partnership. 
Partnership (No. 46). 


See 


29. Divorce — Instrument of, that is to say, 
any instrument by which any person 
effects the dissolution of his marriage. 

Dower. — Instrument of. See Settlement 
(N o. 58). 

Duplicate. — See Counterpart (No. 25). 

30. Entry as an Advocate of the 
High Court. 

31. Exchangeof Property — Instrument of 
Extract. See Copy (No. 24). 


One anna. 


[Twenty rupees.] 


[Three hundred rupees]. 

The same duty as a Con- 
veyance (No. 23) for a 
consideration equal to 
the value of the property 
of greatest value as set 
forth in such instrument. 


1. Substituted vide Act II of 1956 for “Five rupees". 

Notihcation Nol^-L/8i^ ta By notiiica^on^No SICV" ^ ^ ** 

Reduced to Rs. 300 vide Council Order No 21 0 -Co^ 10 A * S 75 °- 

G agette dated ifth Chet, 1998. ^ C ■ 1 9 « 2 P ut >h s hed in the Governnitut 

• • 
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Description of instrument 


Charge on mortgaged property- 

w in clause 

(«) of Article No. 40 ( that 1S * " lth 

possession) ; 




when such mortgage is one of the 
description referred to m clause ( 6 ) 
cd Article No. 40 (that is, without 

possession)— 

i;\ if at the tune of execution of the 
{ instrument of further charge posses- 
ion of the propel ty is given, or agreed 
to be given under such instrument , 


{ii) if possession is not so given 


33 


G 1FT -Instrument of not being a Se- 

ttlement (No. 5°) 

Transfer (No. 62 ). 


Proper Stamp-duty 


The same duty as a Con 
veyance ( No. 23) for a 
consideration equal to the 
amount of the further 
charge secured by such 
instrument. 


The same duty as a Convey- 
ance (No. 23) t for a con- 
sideration equal to the total 
amount of the charge (in- 
cluding the original mort- 
gage and any further charge 
already made) less the 
duty already paid on sucn 
original mortgage and 
further charge. 

The same duty as a Bond 
(N0.15) for the amount oi 
the further charge secured 
by such instrument. 

The same duty as a Convey- 
ance (No. 23) for a con- 
sideration equal to the value 
of the property as set forth 
in such instrument. 


Hiring Agreement or agreement for 

service. See Agreement (No. 5)- 

34 . Indemnity-bond — 


IN pectorship-deed. See composition-deed 

(No. 22 ). 

INSURANCE. See POLICY OP INSURANCE 

(No. 47)* 


The same duty as » Secu- 
rity-Bond (No. 57 ) for the 

same amount* 
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Description of Instrument Proper Stamp-duty 

35. Lease, including an under-lease or 
sub-lease and any agreement to let or 
sub-let — 


(a) where by such lease the rent is 
fixed and no permium is paid or 
delivered — 

(i) where the lease purports to be for The same duty as a Bond 
a term of less than one year; (No. 15) for the whole 

amount payable or deliver- 
able under such lease. 


(«) where the lease purports to be for a The same duty as a Bond 
term of not less than one year but (N0.15) for the amount or 
not more than three years; value of the average annual 

rent reserved. 

The same duty as a Con- 
veyance (No. 23) for a con- 
sideration equal to the 
amount or value of the 
average annual rent reserv- 
ed. 

(iv) where the lease does not purport to The same duty as a Convey- 

be for any definite term ; ance (No. 23) for a con- 

sideration equal to the 
amount or value of the 
average annual rent which 
would be paid or delivered 
for the first ten years if 
the lease continued so 
long. 

(v) where the lease purports to be in The same duty as a Con- 

perpetuity | veyance (No. 23) for a con- 

sideration equal to one 
fifth of the whole amount 
of rents which would be 
paid or delivered in res- 
pect of the first fifty years 
of the lease. 

(6) where the lease is granted for a fine The same duty as a Con- 
or premium or for money ad- veyance (No. 23) for a 

vanced and where no rent is consideration equal to the 

reserved j amount or value of such 

fine or premium or ad- 
vance as set forth in the 
lease. 


(in) where the lease purports to be for 
a term in excess of three years; 
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Description of Instrument 

Proper Stamp-duty 

(-) where the lease is granted for a fine 
or premium or for money advanced 
in addition to rent reserved. 

The same duty as a Con- 
veyance (No. 23 ) for a 
consideration equal to the 
amount or value of such 
fine or premium or ad- 
vance as set forth in the 
lease, in addition to the 
duty which would have 
been payable on such 
lease if no fine or pre- 
mium or advance had been 
paid or delivered: 

Provided that, in any case 
when an agreement to 
lease is stamped with the 
ad valorem stamp required 
for a lease, and a lease in 
pursuance of such agree- 
ment is subsequently exe- 
cuted, the duty on such 
lease shall not exceed eight 
annas. 


Exemption. 

Lease and its counterpart executed 
in the case of a cultivator and 
for the purposes of cultivation 
(including a lease of trees for the 
production of food or drink) with- 
out the payment or delivery of 
any fine or premium, when a de- 
finite term is expressed and 
such term does not exceed one 
year, or when the average annual 
rent reserved does not exceed one 
hundred rupees. 

36. Letter of Allotment of Shares in any 

company or proposed company, or in 
respect of any loan to be raised by any 
company or proposed company. 

See also Certificate or other Document(No.i 9 ) 

37. Letter of Credit, that is to say, any 

instrument by which one person autho- 
rises another to give credit to the per- 
son in whose favour it is drawn. 


x [Two annas]. 


1 [Two annas]. 




# 


I. Substituted by Notification No n-L/36 published in Government Gazette dated 
38th Maghar 19861 
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Description of Instrument 


i.ETTER of Guarantee. See Agreement(No.5). 

38. Letter of Licence, that is to say, any 
agreement between a debtor and his 
creditors that the latter shall, for a 
specified time, suspend their claims 
and allow the debtor to carry on busi- 
ness at his own discretion. 

2 [ 39 * Memorandum of Association of a 
Company — 

(а) if accompanied by articles of 
association under section 17 of 
the Companies Act, 1977 ; 

(б) if not so accompained 


Proper Stamp-duty 


'[Twelve rupees eight 
annas] 


Thirty rupees. 


Eighty rupees. 


40. 


Exemption. 

Memorandum of any association not 
formed for profit and registered 
under section 26 of the Companies 
Act, 1977]. 

Mortgage deed, not being an Agreement 
relating to Deposit of Title-Deeds , 
Pawn or Pledge (No. 6), Mortgage 
of a crop (No. 41) or Security-Bond 
(No. 57)— 

(a) when possession of the property 
or any part of the property com- 
prised in such deed is given by the 
mortgagor or agreed to be given ; 


b) when possession is not given or 
agreed to be given as aforesaid : 


The same duty as a Con- 
veyance (No. 23) for a 
consideration equal to the 
amount secured by such 
deed. 


The same duty as a Bond 
(No. 15) for the amount 
secured by such deed. 


dated . a I 8Ui S Magh t < !i t ^86. by Notification No * H-L/86 published in Government Gazette 
Gttzetti datS° ig86. Notification No. ix-L/ 86 published in Government 
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Proper Stamp-duty 


40 . 


4 1 


Mortgage-deed —coniin ued . 

I 
• 

Explanation. —A mortgagor who gives to 
the mortgagee a power of attorney to 
collect rents or a lease of the property 
mortgaged or part thereof, is deemed 
to give possession within the meaning 
of this Article. 

(cl when a collateral or auxiliary or 
additional or substituted security, 
or by way of further assurance for 
the above-mentioned purpose where 
the principal or primary security is 
duly stamped — 

for every sum secured not exceeding 
Rs. i.ooo; 

and for every Rs. iooo or part there- 
of secured in excess of Rs. i,ooo. 


Exemption. 


Letter of hypothecation accompanying 
a bill of exchange. 

Mortgage of a Crop, including any 
instrument evidencing an agreement to 
secure the repayment of a loan made 
upon any mortgage of a crop, whether 
the crop is or is not in existence at the 
time of the mortgage— 

la) when the loan is repayable not more 
than three months from the date of 
the instrument — 

for every sum secured not exceding 
Rs. 200 ; 

and for every Rs. 200 or part 
thereof secured in excess of Rs. 200 


[Twelve annas]. 
[Twelve annas] 


[One and a half anna]. 
[One and a half anna]. 


■ i 

x Substituted vide Notification No. n-L/86 published in the Covernmen ** 
dated’ 28th Magh^r 



SCh. i] 


STAMP ACT, 1977 (1920 A. II.) 


319 


Description of Instrument Proper Stamp-duty 

41. Mortgage of a Crop — concluded . 

(?>) when the loan is repayable more 
than three months, but not more 
than eighteen months, from the 
date of the instrument — 

for every sum secured not exceeding i [Three annas]. 

Rs. ioo. « . . • • 


and for Rs. 100 or part thereof secu- 1 [Three annas], 
red in excess of Rs. 100. 

42. Notarial Act, that is to say, any instru- 2 [Three rupees], 
ment, endorsement, note, attestation, 
certificate or entry not being a Protest 
(No. 50) made or signed by a Notary 
Public in the execution of the duties of 
his office, or by any other person law- 
fully acting as a Notary Public. 

See also Protest of bill or Note 
(No. 50). 


43. Note or Memorandum sent by a Broker 
or Agent to his principal intimating the 
purchase or sale on account of such 
principal — 


(a) of any goods exceeding in value 

twenty rupees; 

(b) of any stock or marketable security 

exceeding in value twenty rupees. 


44, Omitted. 

Order for the payment of money. 

See Bill of Exchange (No. 13). 

3 [45. Partition — Instrument of — as defined 
by section 2 (15). 


1 [Three annas]. 


Subject to a maximum of 
^fifteen rupees,] J [two 
annas] for every Rs. 10,000 
or part thereof of the 
value of the stock or 
security. 


The same duty as a Bond 
(No. 15) for the amount of 


x. Substituted by Notification No. n-L/86 published in Government Gazette dated 
a8th Maghar I986. 

2. Substituted vide Act II of 1966 for "Two rupees”. 

3. Article 45 substituted vide ^Notification No. 11-L/86 published in Governmnet 

Gazette dated 28th Maghar 1986. ” v 
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Description of Instrument 


Partition — continued. 


Proper Stamp-duty 


the value of the separated 
share or shares of the 
property. 

N. B . — The largest share re- 
maining after the property 
is partitioned (or, if there 
are two or more shares of 
equalvalue and not smaller 
than any of the other 
shares, then one of such 
equal shares)shall be deem- 
ed to bethat from which 
the other shares are 
senarated : 


Provided always that — 

{a) when an instrument of 
partition containing an 
agreement to divide pro- 
perty in severalty is execu- 
ted and a partition is effect- 
ed in pursuance of such 
agreement, the duty 
chargeable upon the instru- 
ment effecting such parti- 
tion shall be reduced by 
the amount of duty paid 
in respect of the first in- 
strument, but shall not be 
less than twelve annas ; 

(6) where land is held on 
Revenue Settlement for a 
period not exceeding thirty 
years and paying the full 
assessment, the value for 
the purpose of duty shall 
be calculated at not more 
than ten times the annual 
revenue ; 

(c) where a final order for 
effecting a partition passed 
by any Revenue Authority 
or any Civil Court, or an 
award by an arbitrator 
directing a partition, is 
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45. Partition — concluded. 


1 [46. Partnership — 

A. — Instrument of — 

(а) where the capital of the part nership 

does not exceed Rs. 500 ; 

(б) in any other case... 

B. — Dissolution of 

Pawn or Pledge. — S ee Agreement relating 
to Deposit of Title-deeds, Pawn or Pledge 
{No. 6). 

47. Policy of Insurance — 

A. — Omitted. 

B. — 2 [Fire Insurance and other classes of 

Insurance, not elsewhere included in this 
Article, covering goods, merchandise, 
personal effects, crops, and other 
property against loss or damage] — 

(1) in respect of an original policy — 

(i) when the sum insured does not e* 
ceed Rs. 5,000 ; 


• • 


» • 


(ii) in any other case 
and 


(2) in respect of each receipt for any pay- 
ment of a premium on any renewal of 
an original policy. 


C. — Accident and Sickness — Insurance 


(a) against railway accident, valid for 
a single Journey only. 


Proper Stamp-duty 


stamped with the stamp 
required for an instrument 
of partition, and an instru- 
ment of partition in pursu- 
ance of such order or 
award is subsequently exe- 
cuted, the duty on such 
instrument shall not exceed 
twelve annas]. 


Two rupees eight annas 


Fifteen rupees 


Ten rupees.] 


Eight annas 


One rupee 


One-half of the duty payablt 
in respect of the original 
policy in addition to the 
amount, if any, chargeable 
under No. 53. 


Oni anna. 


1. Article 46 substituted vide Act II of 1956. 

2. Substituted for "Fire Insurance” vide Ncfifir • Mo TT t /r« nnKK.i . 

Government Gazette dated 28th Maghar 1980. ' on P^bl.shed m 
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Proper Stamp duty 


Exemption. 

When issued to a passenger travelling by 
the intermediate or the third class in 
any railway. 

(6) in any other case— for the maximum 
amount which may become payable 
in the case of any single accident or 
sickness where such amount does j 
not exceed Rs. i.ooo, and also whcie 
such amount exceeds Rs. i.ooo, 
for every Rs 1 , 000 , or part thereof. 

D. — Life Insurance or other Insurance 

NOT SPECIFICALLY PROVIDED FOR, 

except such a Re-insurancf. as is 

described in Division E ot this Article— 

for every sum insured not exceeding 
Rs. 1,000 and also for every 
Rs. i.ooo or part thereof insured in 
excess of Rs. i,ooo — 

(i) if drawn singly 

(«) if drawn in duplicate, for each 
part. 

E — Re-Insurance by an Insurance 
Company, which has granted a Policy 
i|of the nature specified in Division B of 
this Article] with another company by 
way of indemnity or guarantee against 
the payment on the original insurance 
of a certain part of the sum insured 
thereby. 

General Exemption. 

Letter of cover or engagement to issue a 
policy of insurance : 

Provided that, unless such letter or en- 
gagement bears the stamp prescribed by 
this Act for such policy, nothing shall 
be claimable thereunder, nor shall it be 
available for any purpose, except to 
compel the delivery of the policy therein 
mentioned. 


Two annas. 


Six annas. 


Three annas. 


One-quarter of the duty pay- 
able in respect of the origi- 
nal insurance but not less 
than one anna or more than 
one rupee. 


i. Substituted for "Fire Insurance” vide Notification No. n-L/86 published 
lqV#rnment Gazette dated 28th Magher, 1986, 
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Power-of-Attorney as defined by sec- 
tion 2(21), not being a Proxy(No.52), — 


Proper Stamp-duty 


(a) when executed for the sole purpose of 
procuring the registration of one or 
more documents in relation to a sin- 
gle transaction or for admitting 
execution or one or more such 
documents ; 

( h ) when authorising one person or more 
to act in a single transaction other 
than the case mentioned in clause 

(a) ; 


‘[One rupee]. 


T [Two rupees]. 


(c) when authorising not more than five 
persons to act jointly and severally 
in more than one transaction or 
generally ; 


‘[Ten rupees]. 


(r£) when authorising more then five but 
not more than ten persons to act 
jointly and severally in more than 
one transaction or generally ; 


‘[Twenty rupeesj. 




(e) when given for consideration and 
authorising the attorney to sell any 
immovable property ; 


The same duty as a Convey- 
ance (No -23) for the amount 
of the consideration. • 


(/) in any other case 


! fTwo rupees] for each person 
authorised. 


Explanation. — For the purposes of this 
Article more presons than one 
when belonging to the same firm 
shall be deemed to be one person. 


N. B . — the term “registra- 
tion” includes every opera- 
tion incidental to registra- 
tion under the Registration 

Act. 


Exemption. 


[A document whereby aclaimant to have 
his name entered on an electoral roll 
or a person objecting to 'another 
person’s name being brought on the 
electoral roll authorises another 
person to act for him]. 


I. Substituted vide Notification No. n-L/86 published in Government Gazette da tec) 
28th Maghar, 19S6. ' ’ .*■ ' 

Exemption to Article 48 added by Act VII of 199^, 
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'[49 Promissory Note as defined by 
section 2 (22) — 

[r ( ) when payable on demand — 

(i) when the amount or value does not 
exceed Rs. 250; 

(a) when the amount or value exceeds 
Rs. 250, but does not exceed Rs. 
1,000; 

(iii) In any other case 

(b) when payable otherwise than on 
demand 


50. Protest of Bill or Note, that is 
to say, any declaration in writing 
made by a Notary Public or other 
person lawfully acting as such, attes- 
ting the dishonour of a Bill of Ex- 
change or promissory note. 

51* Omitted. 

52. Proxy empowering any person to vote 

at any one election of the members 
of a district or local board or of a body 
of municipal commissioners, or at 
any one meeting of (a) members of 
an incorporated company or other 
body corporate whose stock or funds 
is or are divided into shares 
and transferable, (b) a local authority, 
or (c) proprietors, members or contri- 
butors to the funds of any institution. 

53. Receipt as defined by section 2 (23) for 

any money or other property the 
amount or value of which exceeds 
twenty rupees. 


Proper Stamp-duty 


One anna. 


Two annas. 


Four annas. 

The same duty as a Bill of 
Exchange (N0.13) for the 
same amount payable other* 
wise than on demand] 

2[Two rupees.] 


*[Two annas]. 


One anna 


f. Article 49 substituted by Notification No. 1 t-L/ 86 published in the Government 
Gazette d^ted 28th Maghar T986. 

•• Subltituted by Notification No. n-L/86 published in the overnnient Gazette 
dated 28th Maghar, 1980. 


SCH. i] 


STAMP ACT, 1977 (192) A. D.) 


325 


Description of Instrument 


Proper Stamp-duty 


53. Receipt — {continued). 

Exemptions. 

Receipt — 

(a) endorsed on or contained in any ins- 

trument duly stamped, or exempted 
under the proviso to section 3 (ins- 
truments executed on behalf of 
the Government) acknowledging the 
receipt of the consideration-money 
therein expressed, or the receipt of 
any principal-money, interest or 
annuity, or other periodical pay- 
ment thereby secured; 

(b) for any payment of money without 

consideration; 

(c) for any payment of rent by a culti- 

vator on account of land assessed to 
Government revenue; 

(<i) for pay or allowances by non-com- 
missioned officers or soldiers of the 
Army, when serving in such 
capacity, or by mounted police- 
constables; 

(fi) given by holders of family-certifi- 
cates in cases where the person 
from whose pay or allowances the 
sum compr.sed in the receipt has 
been assigned is a non-com msisioned 
officer or soldier, and serving in such 
capacity ; 


(f) for pensions or allowances by 
persons receiving such pensions or 
allowances in respect of their service 
as such non-commissioned officers or 
soldiers, and not serving the Govern- 
ment in any other capacity; 

{fj\ given by a headman or lambardar 
for land revenue or taxes collected 
by him; 

(/t) given for money or securities for 
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Exem nl ions — concluded. 

I 

money deposited in the hands of 
any banker, to be accounted for : 

Provided that the same is not expressed 
to be received of, or by the hands 
of, any other than the person to 
whom the same is to be accounted 
for : I 

I 

Provided also that this exemption shall 
not extend to a receipt or acknow- 
ledgment for any sum paid or de- 
posited for or upon a letter of allot- 
ment of a share, or in respect of a 
call upon any scrip or share of, or in, 
any incorporated company or other 
body corporate or such proposed or 
intended company or body or in 
respect of a debenture being a 
marketable security. 

See also Policy of Insurance No. 47 -B ( 2 ). 

54. Reconveyance of mortgaged property- 

(a) if the consideration for which the 
property was mortgaged does not 
exceed Rs. 1,000 ; 


(b) in any other case .. ..I ’[Fifteen rupees] 

55 . Release, that is to say, any instrument 
(not being such a release as is provided 
for by section 23-A) whereby a person 
renounces a claim upon another person 
or against any specified property — 

(а) if the amount or value of the claim The same duty as a Bond 

does not exceed Rs. 1,000 ; (No. 15) for such amount 

or value as set forth in the 
Release. 

(б) in any other case ,, ’[Seven rupees eight annas]. 

1. Substituted by Notification No. n-L/86 published in the Government Gazette 
dated 28th Ma^Li-u - , iybo. .... - - 


The same duty as a Convey- 
ance (No. 23) for the am- 
ount of such considera- 
tion as set froth in the Re* 
conveyance. 
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56. Omitted. 

Revocation of any Trust or Settlement. 
Sec Settlement (No. 58) ; Trust (No. 64). 


Proper Stamp-duty 


57. Security-bond or Mortgage-deed exe- 
cuted by way of security for the due 
execution of an office, or to account for 
money or other property received by 
virtue thereof or executed by a surety 
to secure the due performance of a 

contract, — - 

(a) when the amount secured does not 
exceed i[Rs. 2 , 000 ] 


(b) in any other case ~ 

Exemptions. 

Bond or other instrument, when executed 

bv any person for the purpose of 
guaranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or 
hospital or any other object of 
public utility shall not be less than 
a specified sum per mensem ■ 

(6) executed by persons taking advances 
under the agriculturists loans or 
by the sureties, as security for 
payment of such advances; 


The same 
(No. 15) 

secured. 

^Rupees 


duty as a Bond 
for the amount 


fifteen]. 


(c) executed by officers of Government J 
[and registered candidates for 
the posts of cashiers and treasurers] 
or thier sureties to secure the due 
execution of an office or the due 
accounting for money or other 
property received by virtue thereof; 

3 [(d) executed by a guarantee in favour of 
the Board of Trustees under Dhan 
Devi Memorial Rajput Kanya Funds.] 


1. Substituted by Act VII of 1994- , ^ J 

a. Inserted m clause (c) after the word "Government’ by Couucil Order jNo* 70 datid 
31st January 1935 (Notification No. 12-L/91) published in the Government Gazette dated 

10th 'Phagan 1991* 

3. Clause (d) inser led by Notification No .22-L/89 published in the Goveinn ent 
Gazette dated 31st Har 1989. 
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Proper Stamp-duty 


57-A. Deleted. 

58. Settlement — 

A. — Instrument of, (including a deed of 
dower) 


Exemption. 

Deed of dower executed on the occasion 
of a marriage between Mohammadans. 


B. — Revocation of 


• • 


59 - 


See also Trust (No. 64). 

Share Warrants to bearer issued under 
the Companies Act. 


Exemption. 

hare warrant when issued by a company 
under the Companies Act to have 
effect only upon payment, as com- 
position for that duty, to the 


The same duty as a Bond 
(No. 15) for a sum equal to 
the amount or value of the 
property settled as set forth 
in such settlement: 

Provided that, where an 
agreement to settle is 
stamped with the stamp re- 
quired for an instrument 
of settlement, and an 
instrument of settlement in 
pursuance of such agree- 
ment is subsequently exe- 
cuted, the duty on such 
instrument shall not ex- 
ceed 2 [twelve annas]. 


• • 


The same duty as a Bond 
(No. 15) for a sum equal to 
the amount or value of the 
property concerned as set 
forth in the Instrument of 
Revocation but not exceed- 
ing 2 [fifteen rupees]. 

^ v » * kr 4 

One and a half times the 
duty payable on a Convey- 
ance (No. 23) for a conside- 
ration equal to the nomi- 
nal amount of the shares 
specified in the warrant. 


1. Article 57-A deleted Act No. VII of 1994. 

2. Substituted by Notification No. i j-L/86 published in the Government 
dated 28th Maghar 1986. 
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Description of Instrument Proper Stamp-duty 


Collector of Stamp-revenue, of — 

(«) one and a half per centum of the 
whole subscribed capital of the 
company, or 

(b) if any company which has paid the 
said duty or composition in lull, sub- 
sequently issues an addition to its 
subscribed capital — one and a half 
per centum of the additional capital 
so issued. 

59-A. Sapurdnama •• One anna. 

Scrip. See Certificate (No. 19). 

60. Shipping Order for or relating to the One anna. 

conveyance of goods on board of any 
vessel. 

61. Surrender of Lease — 

(a) when the duty with which the lease The duty with which such 
v ' is chargeable does not exceed five lease is chargeable. 

rupees ; 

(fe) .in any other case .. 1 [Seven rupees eight annas]. 

Exemption. 

Surrender of lease, executed by a lessee in 
favour of his Zamindar. 

62. Transfer (whether with or without con- 
sideration) — 

(a) of shares in an incorporated company One half of the duty payable 

or other body corporate ; on a conveyance (No. 23) 

for a consideration equal to 
the value of the share. 

(b) of debentures, being marketable securi- One half of the duty payable 

ties, whether the debenture is liable on a Conveyance (No. 23) 

to duty or not, except debentures for a consideration equal to 

provided for by section 8 ; the face amount of the de- 

benture. 

1 . Substituted by Notification No. i j L/86 published in Government Gazette dated 
28th Maghar 1986, 
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Description of Instrument 


Proper Stamp-duty 


(c) of any interest secured by a bond, 
mortgage-deed or policy of insurance,-- 

(i) if the dutyo n such bond, mortgage- 
deed or policy does not exceeed 
five rupees ; 


(ii) in any other case 
{d) Omitted. 

(e) of any trust-property without consid- 
eration from one trustee to another 
trustee or from a trustee to a benefi- 
ciary. 

Exemptions. 

Transfers by endorsement — 

(a) of a bill of exchange, cheque or pro- 
missory note; 

( b ) of a warrant for goods, or other mer- 
cantile document of title to goods; 


(c) of a policy of insurance; 

(d) of securities of Government of India. | 
See also section 8. 

63. Transfer of lease by way of assign- 
ment and not by way of under-lease 


The duty with which such 
bond, mortgage-deed or 
policy of insurance is 
chargeable. 

1 [Seven rupees eight annas]. 


1 [Seven rupees eight annas] 
or such smaller amount as 
may be chargeable under 
clauses (a) to (c) of this 
Article. 


Exemption. 

Transfer of any lease exempt from duty. 
64. Trust — 

A. — Declaration OF-of, or concerning, 
any property when made by any 
writing not being a Will. 


The same duty as a Convey- 
ance(No. 23 )for a con ^ r *' 
t ion equal to the am 

of the consideration for th 

transfer. 


1 [Twenty-two rupees eight 
annas] . 


1. Substituted by Notification No. i i-L/86 published in the Governmen 
ted 28th Maghar 1986. 
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Description of Instrument 


B. — Revocation of — of, or concerning, 
any property when made by any 
instrument other than a Will. 

See also Settlement (No. 5S). 

Valuation. See Appraisement (No. 8). 

65. Warrant for goods, that is to say, 
any instrument evidencing the title of 
any person therein named, or his 
assigns or the holder thereof, to the 
property in any goods lying in or 
upon any warehouse such instrument 
being signed or certified by or on 
behalf of the person in whose custody 
such goods may be. 


Proper Stamp-duty 


[Fifteen rupees]. 


*[Six annas] 


THE TRUSTS ACT, 1977 (1920 A.D.) 
Act No. XU of 1977 


CONTENTS. 


Preamble. 

Section. 

CHAPTER I. 
Preliminary. 

1. Short title ; savings. 

2. Omitted. 

3. Interpretation-clause. 

Expressions defined in the 
Contract Act. 

CHAPTER II. 

Of the Creation of Trusts. 

4. Lawful purpose. 

5. Trust of immovable property 


Section. 

Trust of movable property. 

6 . Creation of trust. 

7. Who may create trusts. 

8. Subject of trust. 

9. Who may be beneficiary. 
Disclaimer ^>y beneficiary. 

10. Who may'fce trustee. 

No one bound to accept trust 
Acceptance of trust. 
Disclaime of trust. 


1. Substituted by Notification No. xx-L/86 published in the Government Gazette 
dated 28th Alaghar iy86. 
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Section. 


CHAPTER III. 

Of the Duties and liabili- 
ties of Trustees. 

11. Trustee to execute trust. 

12. Trustee to inform himself of 

state of trust property. 

13. Trustee to protect title to 

trust-property. 

14. Trustee not to set up title 

adverse to beneficiary. 

15. Care required from trustee. 

16. Conversion of perishable pro- 
perty. 

17. Trustee to be impartial. 

18. Trustee to prevent waste. 

19. Accounts and information. 

20. Investment of trust-money. 

20- A. Power to purchase redeem- 
able stocks at a premium. 

21. Investments made before com- 

mencement of this Act. 

Deposit in Government Savings 
Bank. 

22. Sale by trustee directed to sell 

within specified time. 

23. Liability for breach of trust. 

24. No set-off allowed to trustee. 

25. Non-liability for predecessor’s 

default. 

26. Non-liability for co-trustee's 

default. 

Joining in receipt for confirmty. 


27. Several liability of co- 

trustees 

Contribution as between co- 
trustees. 

28. Non-liability of trustee 

payng without notice of 
transfer by beneficiary. 

29. Liability of trustee where 

beneficiary's interest is for- 
feited to Government. 

30. Indemnity of trustees. 


CHAPTER IV. 

Of the Rights and Powers of 

Trustees. 

31. Right to title-deed. 

32. Right to reimbursement of 

expenses. 

Right to be recouped for 
erroneous overpayment. 

33. Right to indemnity from 

gainer by breach of trust. 

34. Right to apply to Court for 

opinion in management ot 
trust-property. 

35. Right to settlement of 

accounts 

36. General authority of trustee. 

37. Power to sell in lots, and 

either by public auction or 
private contract* 

38. Power to sell under special 

conditions. 
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Section. 

Power to buy-in and re-sell. 

Time allowed for selling 
trust-property. 

39. Power to convey. 

40. Power to vary investments. 

41. Power to apply property of 

minors, etc., for their main- 
tenance, etc. 

42. Power to give receipts. 

43. Power to compound, 

44. Power to several trustees of 

whom one disclaims or dies. 

45. Suspension of trustee’s 

powers by decree. 


CHAPTER V. 

Of the Disabilities of 
Trustees. 

46. Trustee cannot renounce 

after acceptance. 

47. Trustee cannot delegate. 

48. Co-trustees cannot act 

singly. 

49. Control of discertionary 

power. 

50. Trustee may not charge 
for services. 

51. Trustee may not use 

trust-property for his own 
profit. 

52. Trustee for sale or his 

agent may not buy. 

53. Trustee may not buy 

beneficiary’s interest with- 
out permission. 


Section. 

Trustee for purchase. 

54. Co-truslees may not lend 
to one of themselves. 


CHAPTER VI. 

Of the Rights and Liabilities 
of the Beneficiary. 

55. Rights to rents and profits. 

56. Right to specific execution 

Right to transfer of posses- 
sion. 

57. Right to inspect and take 
copiss of instrument of trust, 
accounts, etc. 

58. Right to transfer beneficial 

interest. 

59. Right to sue for execution of 

trust. 

60. Right to proper trustees. 

61. Right to compel to any act 

or duty. 

62. Wrongfal purchase by trus 

tee. 

63. Following trust-property— 

into the hands of third per 
Sons ; 

into that into which it has 
been converted. 


64. 

Saving of rights of certain 


transferees. 


65. 

Acquisition by 

trustee of 


trust-property 

converted. 

wrongfully 

66. 

Right in case 

of blended 


property. 
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Section. 


67. Wrongful employment by 

partner-trustee of trust- 
property for partnership 
purposes. 

68. Liability of beneficiary join- 

ing in breach of trust. 

69. Rights and liabilities of 

beneficiary transferee. 


CHAPTER VII. 

Of Vacating the Office of 

Trustee. 

70. Office how vacated. 

71. Discharge of trustee. 

72. Petition to be discharged 
from trust. 

73. Appointment of new trustees 

on death, etc. 

76. Appointment by Court. 

Rules for selecting new trustees. 

75. Vesting of trust-property in 

new trustees. 

Powers of new trustees. 

76. Survival of trust. 


CHAPTER IX. 

Of certain Obligations in the 
Nature of Trusts. 

80. Where obligation in nature 

of trust is created. 

81. Where it does not appear 

that transferor intended 
to dispose of beneficial 
interest. 

82. Transfer to one for considera- 

tion paid by another. 

83. Trust incapable of execution 

or executed without 
exhausting trust-property. 

84. Transfer for illegal purpose. 

85. Bequest for illegal purpose. 

Bequest of which revoca- 
tion is prevented by 
coercion. 

86. Transfer pursuant to re- 

scindable contract. 

87. Debtor becoming creditors 

representative. 

9 

88. Advantage gained by. 

fiduciary. 

80. Advantage gained by ex- 
ercise of undue' influence. 


CHAPTER VIII. 

Of the extinction of Trusts. 

77. Trust how extinguished. 

78. Revocation of trust. 

79. Revocation not to defeat 

what trustees have duly 

don * 1 


90. Advantage gained by 
qualified owner. 

qi. Property acquired with 
notice of existing contact. 

02. Purchase by person 

contracting to buy property 
to be held on trust. . : 



Advantage secretly gained 
by one of several 
compounding creditors, 


335 


TRUSTS ACT, 1977 (1920 A. D.) 

Section, Section. 

94. Constructive trusts in cases and disabilities. 

not expressly provided for. 

96. Saving of rights of bona* 

95. Obligor’s duties, liabilities fide purchasers. 


THE TRUSTS ACT, 1977 (1920 A. D.) 

Act No. XLI of 1977. 

*[ Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister s endorsement No. 8372, dated 11 th Septem- 
ber, 1920 and State Council Resolution N o. 1, dated Sth April 
1925. ( Notification No. 14-L/31).] 

An Act to define and anendthe law relating (o private 

Trusts and Trustees. 


Whereas it is expedient to define and amend the law 


Preamble. 


relating to private trusts and trustees ; It 
is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


*1- This Act may be called the Trusts Act, 1977. 

Nothing herein contained affects the rules of Mohamme- 
Savi clan law as to waqf, or the mutual relations 

of the members of an undivided family as 
determined by any customary or personal law, or applies 
to State Dharmarth Trust, public or private religious or 
charitable endowments, or to trusts to distribute prizes 
taken in war among the captors; and nothing in the second 
Chapter of this Act applies to trusts created before the 
date on which this Act comes into force. 

2. Omitted. 


3. A “trust” is an obligation annexed to the owner- 

interpretation clause- ship of Property and arising out Of a 
"trust"! commence reposed in and accepted by 

, thc owner, or declared and accepted by 
him, for the benefit of another, or of another and the owner: 

I. Short title, extent and commencement are given and regulated by Act IV of jgyy 



330 


RUSTS ACT, 1977 (1920 A. D.) 
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"author of the trust”: 
"trustee”: "benefici- 
ary": "trust-property”: 

"beneficial interest ”: 

''instrument of trust”. 


the person who reposes or declares the c °^^? Ce t k e 

called “the author of the trust . tne 

person who accepts the confidence is 

called the “trustee”: the person for whose 

benetit the confidence is accepted is call- 

e d the “bedeficiary”: the subject-matter 

by” which the trust is declared 
is called the “instrument of trust . e as such 

a breach of any the SmfSi * force’, 

■•breach of trust”: ig called a “breach of trust : 

and in this Act, unless there be something re P^ a f ^ 

the subject or context, registered 

-registered": means registered under the_ law for the 

registration of documents for the time 

being in force: a Snows’’ tlat^acl 

“notice”. or w hen, but for wilful abstention from 

inquiry or gross negligence he would have kno™ u, or 

STge” “uX th°«‘ circumstances^ mentioned in the Com- 

Act ; ^“r^fnell tSS % = 

Expressions defined in dliu u.cmi'c meanings reS- 

thc Contract Act. be deemed to have the m & 

pectively attributed to them by that Act. 


CHAPTER II 

Of the Creation of Trusts. 

*• A — TheXr S .IS ® 

Lawful purpose. is f or bidden by law, or (&) is of sue 

nature that, if permitted, it wo uld d efeattep r ovisions 

law, or (c) is fraudulent ot ^ r d Court re- 

to the person or property of another, or t ; 

gards it as immoral or opposed to pu P . 

Every trust of which the purpose 15 unlawfu V S w V h i c h 
And where a trust is created for two Purposes °f which 
one is lawful and the other unlawful, and the two purpos 
cannot be separated, the whole trust is vo a. 
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Explanation.— I n this section the expression “law” 
includes, where the trust-property is immovable and situate 
in a foregin country, the law of such country. 


Illustrations. 


(а) A conveys property to B in trust to apply th? profits to the nurture 
of female foundlings to be trained up as prostitutes. I he trust is void. 

(б) A bequealhs property to B in trust to employ it in carrying on 
a smuggling business, and out of the profits thereof to support A's 
children. The trust is void 

(c) A, while in insolvent cricumstances, transfers property to B in 
trust for A during his life, and after his death for B. A is declared 
an insolvent. The trust for A is invalid as against his creditors. 

5 . No trust in relation to immovable property is valid 

^ f . ,, unless declared by a non-testamentary 

property. instrument in writing sigend by the 

author of the trust or the trustee and re- 
gistered, or by the will of the author of the trust or 
of the trustee. 

No trust in relation to movable property is valid 
Trust of movable unless declared as aforesaid, or unless the 
property. ownership of the property is transferred 

to the trustee. 

These rules do not apply where they would operate 
so as to effectuate a fraud. 


6 . Subject to the provisions of section 5, a trust is 
„ , created when the author of the trust 

rea ion o rus . indicates with reasonable certainty by 

any words or acts (a) an intention on his part to create there- 
by a trust, (6) the purpose of the trust, ( c ) the beneficiary, 
and ( d ) the trust property, and (unless the trust is declared 
by will or the author of the trust is himself to be the 
trustee) transfers the trust-property to the trustee. 

Illustrations. 


(а) A bequeaths certain property to B, “having the fullest confidence 
that fce will dispose of it for the benefit of C." This creates a trust 
so far as regards A and C. 

(б) A bequeaths certain property to B, “hoping he will continue it 
in the family.” This does not create a trust, as the beneficiary is not 
indicated with reasonable certainty. 

(o) A bequeaths certain property to B, requesting him to distribute 
it amongst such members of C*9 family as B should think most deserv- 
ing. This does not create a trust for the beneficiaries are not indicated 
with reasonable certainty. 
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(d) A bequeaths certain property to B., desiring him to divide the 
bulk of it among C's children. This does not create a trust, for the 
trust property is not indicated with sufficient certainty. 

(e) A bequeaths a shop and stock-in- trade to B, on condition that 
he pays A’s debts and a legacy to C. This is a condition, not a 
trust for A's creditors and C. 


Who may create trusts. -J ^ trust may created 

( a ) by every person competent to contract, and, 

( b ) with the permission of a principal Civil Court of 
original jurisdiction, by or on behalf of a minor ; 

but subject in each case to the law for the time being 
in force as to the circumstances and extent in and to which 
the author of the trust may dispose of the trust-property. 


8 . The subject-matter of a trust must be property 
Subject of trust. transferable to the beneficiary. 

It must not be merely beneficial interest under a 
subsisting trust. 

who may be benefi- 9 . Every person capable of bolding 

ciary property may be a beneficiary. 

A proposed beneficiary may renounce his interest 
disclaimer by benefi- under the trust by disclaimer addressed 
ciary> to the trustee, or by setting up, with 

notice of the trust, a claim inconsistent therewith. 


10 . Every person capable of holding property may • 

Who may be trustee. be , a trustee - but, where the trust in- 

volves the exercise discretion, he can- 
not execute it unless he is competent to contract. 

No one bound to No one is bound to accept a trust. 

accept a trust. 

A trust is accepted by any words or acts of the 

Acceptance cf trust trustee indicating with reasonable certain- 
ty such acceptance. 

Instead of accepting a trust, the intended trustee may, 

Disclaimer of trust. within a reasonable period, disclaim it, 

and such disclaimer shall prevent tne 
trust-property from vesting in him. 

A disclaimer by one of two or more co-trustees vests 
the trust-property in the other or others, and mak^s him 
or them sole trustee or trustees from the date of the 
creation of the trust. 


Illustrations . 

(a) A bequeaths certain property' to B and C, his executors, as trustees 

s A’s will. This is in itself an acceptance of the trsut^ anq 


for D. B and C prove 
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B and C hold the property in trust for P. 

{b) A transfers property to B in trust to sell it and to pay out of 
the proceeds A's debts. B accepts t he trust and s *lls the property. 
So far as regards B, a trust of the proceeds is created for A's creditors! 

(c) A bequeaths a lakh of rupees to B upon certain trusts and 
appoints him his executor. B severs t lie lakh from the general assets and 
appropriates it to the specific purpose. This is an acceptance of t he trust . 


CHAPTER III. 

Of the Duties and Liabilities of Trustees. 


11 . The trustee is bound to fulfil the purpose of the 
Trustee to execute trust, and to obey the driections of the 
trust > author of the turst given at the time 

of its creation, except as modified by the consent of all 
the beneficiaries being competent to contract. 

Where the beneficiary is incompetent to contract, his 
consent may, for the purposes of this section, be given 
by a principal Civil Court of original jurisdiction. 

Nothing in this section shall be deemed to require a 
trustee to obey any direction when to do so would be im- 
practicable, illegal or manifestly injurious to the beneficiaries. 

Explanation. — Unless a contrary intention be expres- 
sed, the purpose of a trust for the payment of debts shall 
be deemed to be (a) to pay only the debts of the author 
of the trust existing and recoverable at the date of the 
instrument of trust, or, when such instrument is a will, 
at the date of his death, and ( b ) in the case of debts not 
bearing interest, to make such payment without interest. 

Illustrations . 


{a) A, a trustee, is simply authorised to sell certain land by public 
auction. He cannot sell the land by private contract 

( b ) A, a trustee of certain land for X, Y and Z, is authorised to sell 
the land to B for a specified sum. X, Y and Z, being competent to con- 
tract, consent that A may sell the land to C for a less sum. A may 
sell the land accordingly. 

(c) A, a trustee for B and her children, is directed by the author 
of the trust to lend, on B's request, trust property to B's husband 
C, on the security of his bond. C becomes insolvent and B requests 
A. to make the loan. A may refuse to make it. 


12. A trustee uuuuu lu acquaint nimsen, as soon 

Trustee to inform possible, with the nature and circuit 
himseif of state of tances of the trust-property ; to obta 

trust property. where necessary? a transfer Q f tbe ^ 

property to himself ; and (subject to the provisions of t 
instrument of trust) to get in trust-moneys invested 
insufficient or hazardous security. 
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Illustrations. 

a) The trust property is a debt outstanding on personal security. 
L'he instrument of trust gives the trustee no discretionery power to leave 

the debt so outstanding. The trustee's duty is to recover the debt with- 
out unnecessary delay. . . 

(6) The trust property is money in {he hands of one oi two co-trus- 
tees. No discretionary power is given by the instrument of trust. The 
other co-trustee must not allow the former to retain the money for a 
longer period than the circumstances of the case required. 

13. A trustee is bound to maintain and defend all such 

suits, and (subject to the provisions of the 
Trustee 1 3 protect title i nstrume nt of trust) to take such other 

to trust-propertv. i i • i i . .v _ 

steps as, regard being had to the nature 

and amount or value ot the trust-property, may be reasonably 
requisite lor the preservation of the trust-property and the 
assertion or protection of the title thereto. 

Illustra ion. 

The trust-property is immovable property which has been given to the 
author of the trust by an unregistered instrument Subject to the provi- 
sions of the Registration Act, the trustee's duty is to cause the instru- 
ment to be registered. 

14. The trustee must not for himself or another set up 

, . . . or aid any title to the trust-property ad- 

ttti /adverse to beneficiary' verse to the interest of the beneficiary. 

15. A trustee is bound to deal with the trust-property as 

Care required from carefully as a man of ordinary prudence 
trustee. would deal with such property it it were 

his own; and, in the absence of a contract to the contrary, 
a trustee so dealing is not responsible for the loss, destruc- 
tion or deterioration of the trust-property. 

Illustrations. 

(a) A, living in Calcutta, is a trustee for B, living in Bombay. A 
remits trust-funds to B by bills drawn by a person of undoubted crecn 
in favour of the trustee as such, and payable at Bombay. The buis 
dishonoured A is not bound to make good the loss. _ 

(/>) A, a trustee of leasehold property, directs the tenant to p y 
the rents on account of the trust to a banker, B, then in credit. 1 he re 
are accordingly paid to B. and A leaves the money with B only till wanrea. 
Before the money is drawn out, B becomes insolvent. A, having ha 
reason to believe that B was in insolvent circumstances, is not boun 

make good the loss. , ... 

(c) A, a trustee of two debts for B, releases one and compounds m 
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other, in good faith, and reasonably believing that it is for R's interest 
to do so. A is not bound to make good any loss caused thereby to B. 

(<f) A, a trustee directed to sell the trust-pr- -pcrty by auction, sells 
the same, but does not advertise the sale and otherwise fails in reasonable 
diligence in inviting competition. A is bound to make good the loss caused 
thereby to the beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells the trust-pro- 
perty, but from want of due diligence on his p trt fails to receive, part of 
the purchase-money A is bound to makegood the loss thereby caused to B. 

(/) A, a trustee for B of a policv of insurance, has funds in hand for 
payment of the premiums. A neglects to pay the premiums, and the 
policy is consequently forfeited. A is bound to make good the 1 >ss to B. 

( g ) A bequeaths certain moneys to B and C as trustees, and authorises 
them to continue \ rust-moneys upon the personal security of a certain firm in 
which A had himself invested them. A dies, and a change takes place in the 
firm. B and C must r.ot permit the moneys to remain upon the personal 
security of the new firm. 

(A) A, a trustee for B, allows the trust to be executed solely by his 
co-trustee, C. C misapplies the trust-property. A is personally answerable 
for the loss resulting to B. 

16. Where the trust is created for the benefit of several 

persons in succession, and the trust-proper- 
Conversion of perish- t y j s 0 f a was ting nature or a future or 

able property. • ■ ^ ° . - 

reversionary interest, the trustee is bound, 
unless an intention to the contrary may be inferred from the 
instrument of trust, to convert the property into property of 
a permanent and immediately profitable character. 

Illustrations. 

(a) A bequeaths to B all his property in trust for C during his life, 
and on his death for D, and on D's death for E. A's property consists of three 
leasehold houses, and there is nothing in A's will to show that he intended 
the houses to be enjoyed in specie. B should sell the houses, and invest 
the proceeds in accordance with section 20 . 

(&) A bequeaths to B his three leasehold houses in Calcutta and all 
the furniture therein in trust for C during his life, and on his death 
for D, and on D’s death for E. Here an intention that the houses and 
furniture should be enjoyed in specie appears clearly, and B should not sell 
them. 

17. Where there are more beneficiaries than one, the 

Trustee to be impar- trustee is bound to be impartial, and must 
tial - not execute the trust for the advantage of 

one at the expense of another. 

Where the trustee has a discretionary power, nothing 
in this section shall be deemed to authorise the Court to 
control the exercise reasonably and in good faith of such dis- 
Wtion f 
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Illustration, 

A, a trustee for B, C and D, is empowered to choose between several 
specified modes ol investi ng the trust-property. A in good faith chooses 
one of these modes. The Court will not interfere, although the result 
of the choice may be to vary the lelative rights of B, C and D. 

18. Where the trust is created for the benefit of several 

persons in succession and one of them is in 
Trustee to prevent possession of the trust-property, if he 
wabte ' commits, or threatens to commit, any act 

which is destructive or permanently injurious thereto, the 
trustee is bound to take measures to prevent such act. 

19. A trustee is bound (a) to keep clear and accurate ac- 

counts of the trust-property, and (b), at 

Accounts and ini«.r- a q reasonable times, at the request of the 

matlon ‘ beneficiary, to furnish him with full and 

accurate information as to the amount and state of the trust- 
property. 

20. Where the trust property consists of money and can- 
investment of trust- not be applied immediately or at an early 

money date to the purposes of the trust, the 

trustee is bound (subject to any direction contained in the 
instrument of trust) to invest the money on the following 

securities, and on no others: — 

(a) in promissory notes, debentures, stock or other 

securities of the Government of India, or of the State, or o 
the United Kingdom of Great Britain and Ireland; 

(&) in bonds, debentures and annuities charged by the 
1 [Parliament of the United Kingdom] on the revenues o 

India: . . 

Provided that no money shall be invested m any 
such annuity being a terminable annuity unless a sinking un 
has been established in connection with such annuity; 

(bb) in India three and a half per cent, stock, India 
three per cent, stock, India two and a half per cent, stoc 
or any other capital stock 3 [which before the 15th Augus » 
1947 was] issued by the Secretary of State for India 1 * 
Council under the authority of an Act of Parliament L 
the United Kingdom] and charged on the revenues of India. 

(t ) iu stock or debentures of, or shares in Kail way 
or other Companies the interest whereon shall have ee 

i. Substituted vide A. L. O. 2008 for “Imperial Parliament.” ■ „ 

2 Substituted vide A. U. O. 2008 for “which may at any time hereaiter d . 

3. Inserted vide A. L. O. 2008. 
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guaranteed by the Secretary of State for India in Council, 
or by the Government of India or in debentures of the 
Bombay Central Co-operative Bank, Limited, the interest where- 
on shall have been guaranteed, by the Secretary of State for 
India in Council ; 

(d) Omitted. 

(e) on a first mortgage of immovable property situate 
in the State: Provided that the property is not a leasehold 
for a term of years and that the value of the property exceeds 
by one-third, or, if consisting of buildings, exceeds by one-half, 
the mortgage-money; or 

(/) on any other security expressly authorised by the 
instrument of trust, or by any rule which the High Court may 
from to time prescribe in this behalf: 

Provided that, where there is a person competent to 
contract and entitled in possession to receive the income of 
the trust-property for his life, or for any greater estate, no 
investment on any security mentioned or referred to in 
clauses (e) and (f) shall be made without his cor sent in 
writing. 


20-A. (1) A trustee may invest in any of the securities 

mentioned or referred to in section 20 

deemab;e t °s'Joc r k ll Tt r a notwithstanding that the same may be 
premium. redeemable and that the price exceeds the 

redemption value : 

Provided that a trustee may not purchase at a price 
exceeding its redemption value any security mentioned or 
referred to in clause (c) of section 20 which is liable to be 
redeemed within fifteen years of the date of purchase at par 
or at some other fixed rate, or purchase any such security as 
is mentioned or referred to in the said clause which is liable 
to be redeemed at par or at some other fixed rate at a price 
exceeding fifteen per centum above par or such other fixed 
rate. 

(2) A trustee may retain until redemption any redeem- 
able stock, fund or security which may have been purchased 
in accordance with this section. 


21* Nothing in section 20 shall apply to investments 

investments made made before this Act comes into force 

this Act. °f ’ ln ca se the trust-money does not exceed 

Deposit in Government three thousand rupees, a deposit thereof 
Savings Bank. in a Government Savings Bank. 
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Sale by trustee direct- 
ed to sell within speci- 
fied time. 


22. Where a trustee directed to sell within a specified 

time extends such time, the burden of 
proving, as between himself and the bene- 
ficiary, that the latter is not prejudiced 
by the extension lies upon the trustee, 
unless the extension has been authorised by a principal Civil 
Court of original jurisdiction. 

Illustration. 

A bequeaths property to B, directing him with all convenient speed 
and within five years to sell it, and apply the proceeds for the benefit of C. 
In the exercise of reasonable discretion, B postpones the sale for six years. 
The sale is not thereby rendered invalid, but C. alleging that he has been, 
injured by the postponement, institutes a suit against B to obtain compen- 
sation. In such suit the burden of proving that C has not been injured lies 
on B. 


23. Where the trustee commits a breach of trust, he is 

liable to make good the loss which the 
tfust blllty f ° r breach of trust-property or the beneficiary has there- 
by sustained, unless the beneficiary has 
by fraud induced the trustee to commit the breach, or the 
beneficiary, being competent to contract, has himself, without 
coercion or undue influence having been brought to bear on 
him, concurred in the breach, or subsequently acquiesced 
therein, with full knowledge of the facts of the case and of 
his rights as against the trustee. 

A trustee committing a breach of trust is not liable to 
pay interest except in the following cases:— 

(a) where he has actually received interest: 

( b ) where the breach consists in unreasonable delay in 
paying trust-money to the beneficiary: 

(c) where the trustee ought to have received interest, 
but has not done so: 

( d ) where he may be fairly presumed to have received 
interest. 

He is liable, in case (a), to account for the interest actual- 
ly received, and, in cases (b), (c) and (d), to account for 
simple interest at the rate of six per cent, per annum, unless 
the Court otherwise directs. 

( e ) Where the breach consists in failure to invest trust- 
money and to accumulate the interest or dividends thereon, 
he is liable to account for compound interest (with half 
yearly rests) at the same rate. 

(/) Where the breach consists in the employment of 
trust-property or the proceeds thereof in trade or business, 
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he is liable to account, at the option of the beneficiary either 
for compound interest (with half-yearly rests) at the same 
rate, or for the net profits made by such employment. 


lllusl ni/ ions. 


(а) A trustee improperly leaves trust-property outstanding, and it k 
consequently lost : he is liable to make good the property lost, but lie is not 
liable to pay interest thereon. 

(б) A bequeaths a house to B in trust to sell it and pay the proceeds to 
L. B neglects to sell the house for a great length of time, whereby the house 
is deteriorated and its market-price falls. B is answerable to C for the loss. 

(c) A trustee is guilty of unreasonable delay in investing trust money in 
accordance with section 20 , or in paying it to the beneficiary. The trustee is 
liable to pay interest thereon for the period of the delay. 

(d\ The duty of the trustee is to invest trust-money in any of the secu 
rities mentioned in section 20 . clause (a), ( b), (c) or (d). Instead of so doing 
he retains the money in his hands. He is liable, at the option of the beneii- 
ciary, to be charged either with the amount of the principal money and 
interest, or with the amount of such securities as he misht have purchased 
with the tru-t-money when the investment should have been made, and the 
intermediate dividends and interest thereon. 

(e) The instrument of trust, directs the trustee to invest trust-money 
either in any such securities or on mortgage of immovable property' The 
trustee does neither. He is liable for the principal money and interest. 

(/) The instrument of trust directs the trustee to invest trust-money in 
any of such securities and to accumulate the dividends thereon. The trustee 
disregards the direction. He is liable, at the option of the beneficiary to be 
charged either with the amount of the principal money an d compound 
interest, or with the amount of such securities as he might have purchased 
with the trust-money when the investment shall have been made together 
with the amount of the accumulation which would have arisen from a nro- 
per investment of the intermediate dividends. F 

. (, n Trust-property is invested in one of the securities mentioned in sec- 

tion (< 7)200 clause (a) (b), (c) or (d). The trustee sells such security for some 
purpse not authorised by the terms of the instrument of trust. He is liable' 
at the option of the beneficiary, either to replace the security with the 
mtermed.ate dradends a „dm terest thereon, or to account for the proceeds 
of the sale with interest thereon. F us 


(h) The trust-property consists of land. The trustee sells the land to a 

purchaser for a consideration without notice cf the trust. The trustee is liable 
** °P tlon of the beneficiary, to purchase other land of equal value to be 

with C< inter 0 est he ^ St ' ° r t0 be charged with the proceeds of the sale 


24 . 


A trustee who is liable for a loss occasioned by a 

No set-off allowed to °! m reS P eCt ° f on e portion of 

trustee. the trust-property cannot set-off against 

tCi H S jollity a gain which has accrued 

Sflgvcst of piop “ ,y ' ht “ 8h 

• • 
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25 Where a trustee succeeds another, he is not, as such, 
Non-iiabuity for pro- liable for the acts or defaults of his pre- 
decessor's default. decessor. 

26. Subject to the provisions of sections 13 and 15, one 

Non-liability for co- trustee is not, as such, liable for a breach 
trustee's default. of trust committed by his co-trustee; 

Provided that, in the absence of an express declaration 
to the contrary in the instrument of trust, a trustee is so 

liable — , . 

(a) where he has delivered trust-property to his co- 
trustee without seeing to its proper application: 

(b) where he allows his co-trustee to receive trust-pro- 
perty and fails to make due enquiry as to the co-trustees 
dealings therewith, or allows him to retain it longer than the 

circumstances of the case reasonably require : 

(c) where he becomes aware of a breach of trust com- 
mitted or intended by his co- trustee, and either actively con- 
ceals it or does not within a reasonable time take proper 
steps to protect the beneficiary’s interest. 

A cc-trustee who joins in signing a receipt for trust-pro- 

joining in receipt for perty and proves that he has not received 
conformity. the same is not answerable, by reason or 

such signature only, for loss or misapplication of the property 
by his co-trustee. 


Illustration. 


A bequeaths certain property to B and C, and directs them to sell it an 
invest the proceeds for the benefit of D. B and C accordingly sell the pro 
perty, and the purchase-money is received by B and retained in his nan . 

0 pays no attention to the matter for two years, and then calls on U to 

make the investment. B is unable to do so, becomes insolvent, and 
purchase-money is lost. C may be compelled to make good the amoun . 


27. Where co-trustees jointly commit a breach of trust. 

Several liability of or where one of them by his negiec 
co-trustees. enables the other to commit a breacn 

trust, each is liable to the beneficiary for the whole of the 

loss occasioned by such breach. , 

But as between the trustees themselves, if one he 

guilty than another and has had to rerun 
contribution as bet- t he \ OS s, the former may compel the latter, 

we en co-trustees. Qr ^ rcpresentat i vc t O the extent Ot 

the assets he has received, to make good such loss; and, if a 
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be equally guilty, any one or more of the trustees who has had 
to refund the loss may compel the others to contribute. 

Nothing in this section shall be deemed to authorise a 
trustee who has been guilty of fraud to institute a suit to 
compel contribution. 

28 . When any beneficiary’s interest becomes vested in 

Non-iiabiiity of ims- another person, and the trustee, not having 
tee paying without notice of the vesting, pays or delivers 

beneficiary. tlans,er l>y trust property to the person who would 

have been entitled thereto in the absence 
of such vesting, the trustee is not liable for the property so 
paid or delivered. 


29 . When the beneficiary’s interest is forfeited or award- 

ed by legal adjudication to Government, 

Liability of t.ustce t he trustee is bound to hold the trust-pro- 

terest is forfeited to perty to the extent ot such interest for the 
Government. benefit of such person in such manner as 

the Government may direct in this behalf. 

30 . Subject to the provisions of the instrument of trust 

and of sections 23 and 26, trustees shall be 

indemnity of trustees, respectively chargeable only for such 

moneys, stocks, funds and securities as 
they respectively actually receive and shall not be answer- 
able the one for the other of them, nor for any banker, broker 
or other person in whose hands any trust-property may be 
placed, nor for the insufficiency or deficiency of any stocks, 
funds or securities, nor otherwise for involuntary losses. 

CHAPTER IV, 


Ot the Rights and Powers of Trustees. 

31 . A trustee is entitled to have in his possession the 

instrument of trust and all the documents 

Right to title deed. of title (if any) relating solely to the 

trust property. 


32 . Every trustee may 

1 


Right to reimburse- 
ment of expenses 


may icimuuisc mmsen, or pay or dis- 
charge out of the trust-property all 
expenses properly incurred in or about the 
execution of the trust, or the realization 
preservation or benefit of the trust— property, or the 
protection or support of the beneficiary. 
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If he pays such expenses out of his own pocket, he has 
a first charge upon the trust-property for such expenses and 
interest thereon; but such charge (unless the a ^ e f 

original jurisdiction) shall be enforced only by prohibiting any 
disposition of the trust-property without previous payment 

of such expenses and interest. . . , , 

If the trust-property fail, the trustee is entitled torecover 

from the beneficiary personally on whose behalf he acted, an 

at whose requests xpressed or implied, he made the payment, 

the amount of such expenses. . 

Where a trustee has by mistake made an over-payment 
, H to the beneficiary, he may reimburse the 

fox^erroneous oTe? U p P ay- trust-property out of the beneficiary s in- 
moot. terest if such interest fail, the trustee is 

entitled to recover from the beneficiary personally the amount 
of such over-payment- 

33. A person other than a trustee who has gained an 

advantage from a breach of trust must in- 
Right to indemnity demnify the trustee to the extent ot tne 

from gainer by breach of amount actua Uy received by SUCh person 

under the breach; and where he is a bene- 
ficiary the trustee has a charge on his interest for sue 

Nothing in this section shall be deemed to entitle a trustee 
to be indemnified who has, in committing the breach ot ru » 

been guilty of fraud. 

34. Any trustee may, without-instituting a suit, apply 

, + by petition to a principal Civil Court o 

Right to apply to -g- i Jurisdiction for its opinion, advice 

Court for opinion in Original JUIIbUituun xkj*. r . 

management of trust- or direction on any present question 
P r °P erty ' pecting the management or administration 

of the trust-property other than questions of detat . f 

or importance, not proper in the opinion of the Court ro 

SUm A a c y o p d y S of OS such petition shall be served upon and the 
hearing thereof may be attended by, such of P 
interested in the application as the Court t^nks f t. ion 

and acting upon the opinion, advice or directto J si ^ ility , 

to have discharged his duty as such trustee in . } 

matter of the application. 
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shall be 


acc 


in ° f e y e ^ y a PP licat *on under this section 

in the discretion ot the Court to which it is made. 

35 . When the duties of a trustee, as such, are completed, 
Right to settlement of 1( r entitled to have the accounts of his 

:ounts * administration of the trust-property 

iritf A , *- <4 I examined and settled; and, where noth- 

d he benehci£ i ry under the trust, to an acknow- 
ledgment in writing to that effect. 

36 . In addition to the powers expressly conferred by 

c.enerai authority of this Act and by the instrument of trust 
trustee - and subject to the restrictions, if any, 

. . containd in such instrument, and to the 

provisions of section 17, a trustee may do all acts which are 
reasonable and proper for the realisation, protection or bene- 
fit of the trust-property, and for the protection or support of 
a beneficiary who is not competent to contract. 

Except with the permission of a principal Civil Court of 
original jurisdiction, no trustee shall lease trust-property for 
a term exceeding twenty-one years from the date of executing 

the lease, nor without reserving the best yearly rent that can 
be reasonably obtained. 

37 . Where the trustee is empowered to sell any trust- 

Power to sell in lots, property, he may sell the same subject to 
and either by public prior charges or not, and either together nr 

contract. m lots » b / Public auction or private con- 

tract, and either at one time or at several 
times, unless the instrument of trust otherwise directs. 

38 . The trustee making any such sale may insert such 

reasonable stipulations either as to title or 
evidence of title, or otherwise, in 
any conditions of sale or contract for sale 

as he thinks fit; and may also buy-in the 
property or any part thereof at any sale by auction, and 
power to buy-in and rescind or vary any contract for sale and 
re - seU ' re u el l th , £ Property so bought-in, or as to 

s* t h b .tb 8 r po “ ib,: •“ thl 

Where a trustee is directed to sell trust-property or to 

Time allowed for sei- t rust -money in the purchase of pro- 

lmg trust-property. perry, n e may exercise a reasonable diq 

safe 'or 1 purchase.^ 6 ° f the 


Power to sell under 
special conditions. 
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Illustrations. 


(а) A bequeaths property to B, directing him to sell it with all conveni- 
ent speed and pay the proceeds to C. This does not render an immediate 
sale imperative. 

(б) A bequeaths property to B, directing him to sell it at such time 
and in such manner as he shall thmk fit and invest the proceeds lor the 
benefit of C. This does not authorise B, as between him and C, to post- 
pone Ihe sale to an indefinite period. 


39 . For the purpose of completing any such sale, the 

trustee shall have power to convey or 
otherwise dispose of the property sold 
in such manner as may be necessary. 


Power to convey. 


40 . A trustee may, at his discretion, call in any trust- 

property invested in any security and in- 
p,»wer to vary invest- vest the same on any of the securities 

n 9 mentioned or referred to in section 20, 

and from time to time vary any such investments for others 
of the same nature : 

Provided that, where there is a person competent to con- 
tract and entitled at the time to receive the income of the trust- 
property for his life, or for any greater estate, no such change 
of investment shall be made without his consent in writing. 


Power to apply pro- 
perty of minors etc., for 
their maintenance, etc. 


41 . Where any property is held by a trustee in trust 

for a minor, such trustee may, at his discre- 
tion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards 
his maintenance or education or advance- 
ment in life, or the reasonable expenses of his religious wor- 
ship, marriage or funeral, the whole or any part of the income 
to which he may be entitled in respect of such property; and 
such trustee shall accumulate all the residue of such income by 
way of compound interest by investing the same and the result- 
ing income thereof from time to time in any of the securities 
mentioned or referred to in section 20, for the benefit of the 
person who shall ultimately become entitled to the property 
from which such accumulations have arisen: 

Provided that such trustee may, at any time, if he thinks 
fit, apply the whole or any part of such accumulations as if the 
same were part of the income arising in the then current year. 

Where the income of the trust-property is insufficient 
for the minor’s maintenance or education or advancement in 
life, or the reasonable expenses of his religious worship, 
marriage or funeral, the trustee may, with the permission of a 
principal Civil Court of original jurisdiction, but not other- 
wise, apply the whole or any part of such property for 0 £ 
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towards such maintenance, education, advancement or 
expenses. 

Nothing in this section shall be deemed to affect the 
provisions of any local law for the time being in force relat- 
ing to the persons and property of minors. 




42. Any trustees or trutee may give a receipt in writ- 
ing for any money, securities or other 
Power to give re- movable property payable, transferable 
cei P ta - or deliverable to them or him by reason, 

or in the exercise, of any trust or power; and, in the absence 
of fraud, such receipt shall discharge the person paying, trans- 
ferring or delivering the same therefrom, and from seeing 
to the application thereof, or being accountable foi any loss or 

misapplication thereof. 


43. Two or more trustees acting together may, if and 
Power to compound, as they think fit, 

etc, # • X 

(fl) accept any composition or any security tor any 

debt or for any property claimed; 

(I b ) allow any time for payment of any debt; 

(c) compromise, compound, abandon, submit to arbit- 
ration or otherwise settle any debt, account, claim or thing 

whatever relating to the trust; and, . . 

(d) for any of those purposes, enter into, give, execute 

and do such agreements, instruments of composition or arrange- 
ment, releases and other things as to them seem expedient 
without being responsible for any loss occasioned by any act 

or thing so done by them in good faith. 

The powers conferred by this section on two or more 

trustees acting together may be exercised by a sole acting 
trustee when by the instrument of trust, if any, a sole trustee 
is authorised to execute the trusts and powers thereof. 

This section applies only if and as far as a contrary inten- 
tion is not expressed in the instrument of trust, if any, and 
shall have effect subject to the terms of that instrument 
and to the provisions therein contained. 

This section applies only to trusts created after this Act 

comes into force. 


44. When an authority to deal with the trust-property 

Power to several true- if given to several trustees and one of 
tees of whom one dis- them disclaims or dies, the authority may 
claims or dies. be exerc i S ed by the continuing trustees, 

unless from the terms of the instrument <?f trust it is apparent 

»r • c .... • * % - • * * ” * * ** 
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that the authority is to be exercised by a number in excess of 
the number of the remaining trustees. 

45 . Where a decree has been made in a suit for the 

execution of a trust, the trustee must not 
Suspension of trustee's exeic [ se any of his powers except in con- 
powcrs by decree. formity with such decree, or with the 

sanction of the Court by which the decree has been made, or, 
where an appeal against the decree is pending, of the Appel- 
late Court. 


CHAPTER V. 

Of the Disabilities of Trustees. 

46 A trustee who has accepted the trust cannot after- 
irustee’ cannot re- wards renounce .it except (a ) .with the per- 

nounce after accep- mission of d. principal ClVll UOUrt OI Oflgl- 

tance. nal jurisdiction, or 0 b ) if the beneficiary 

is competent to contract, with his consent, or (0 by virtue of 
a special power in the instrument of trust. 


47 . A trustee cannot delegate his office or any of his 

duties either to a co-trustee or to a strang- 
Trustee cannot dele- er ^ un \ ess ( a ) the instrument of trust so 

provides, or (&) the delegation is in the 
regular course of business, or (c) the delegation is necessary, 
or ( d ) the beneficiary, being competent to contract, consents 
to the delegation. 

Explanation. — The appointment of an attorney or proxy 
to do an act merely ministerial and involving no independent 
discretion is not a delegation within the meaning ot t is 
section. 

Illustrations . 

(а) A bequeaths certain property to B andC on certain trusts to be 

executed by them or the survivor of them or the assigns of suc “. . * 
B dies. C may bequeath the trust-property to D and E upon t e 

Of A’S Will, , , n .. eorriA 

(б) A is a trustee of certain property with power to sell tne 

A may employ an auctioneer to effect the sale. 

(c) A bequeaths to B fifty houses let at monthly rents in trust to 

collect these rents and pay them to C. B may employ a proper person 
collect these rents. 
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48. When there are more trustees than one, all must 

join in the execution of the trust, except 

Oo-trustees cannot act J - - -• • 1 * 


singly. 


49 


where the instrument of trust otherwise 
provides. 

Where a discretionary power conferred on a trustee 

is not exercised reasonably and in good 
Control of discre- faith, such power may be controlled by a 
tionary power. principal Civil Court of original jurisdic- 

tion. 


50 


In the absence of express directions to the contrary 

contained in the instrument of trust or ol 

Trustee may not a contract to the contrary entered into 
charge for services. w i t h the beneficiary or the Court at the 

time of accepting the trust, a trustee has no right to remunera- 
tion for his trouble, skill and loss of time in executing the trust. 

51 A trustee may not use or deal with the trust-proper- 

tv for his own profit or for any other 

trust-property" Tor SK purpose unconnected with the trust. 

own profit. 

52. No trustee whose duty it is to sell trust-property, 

and no agent employed by such trustee 

. ~ay f °not buy° r ^ for the purpose of the sale, may, directly 

* or indirectly, buy the same or any interest 

therein, on his own account or as agent for a third person. 

53. No trustee, and no person who has recently ceased 

to be a trustee, may, without the permis- 
Trustee may not buy sion of a principal Civil Court of original 
“^rm i 8 siou nte,eSt jurisdiction, buy or become mortgagee or 

lessee of the trust-property or any part 
thereof ; and such permission shall not be given unless the 
proposed purchase, mortgage or lease is manifestly for the 

advantage of the beneficiary. 

And no trustee whose duty it is to buy or to obtain a mort- 
gage or lease of particular property for the 
Trustee for purchase, benificiary may buy it, or any part there- 
of, or obtain a mortgage or release of it, or any part thereof, 
for himself. 

54. A trustee or co-trustee whose duty it is to invest 

. trust-money on mortgage or personal se- 
jrsrs: S* y them- curity must not invest it on a mortgage by, 
selves. or on the personal security of, himself or 

one of his co-trustees. 


l 
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Of the Rights and Liabilities of the 

Beneficiary. 

55 . The benificiary has, subject to the provisions of the 

rofits lts to rents, - a,,d instrument of trust, a right to the rents 
pr ° S ' and profits of the trust-property. 

56 . The beneficiary is entitled to have the intention of 
Right to specific c-xe- t ^ e author of the trust specifically execu- 

cutlon - ted to the extent of the beneficiary’s in- 

terest ; 

and, where there is only one beneficiary and he is compe- 

Right to transfer of tent to contract, or where there are several 
possession. beneficiaries and they are competent to 

contract and all of one mind, he or they 
may require the trustee to transfer the trust-property to him 

° r utl’ ° r t0 suc h person as he or they may direct. 

, u P ro P ert y bas been transferred or bequeathed for 

ne benefit of a married woman, so that she shall not have 
power to deprive herself of her beneficial interest, nothing in 

e second clause of this section applies to such property dur- 
ing her marriage. 


Illustration 8 . 

.....J 3 ) Certain Government securities are given to trustees upon trust to 

l ” t f re ®? until A attains the age of 24 . and then to transfer 
pvrlrLivpi a>1 f Unt A on attaining majority may, as the person 

it immediately tcTh^rn. *** ^ trUSt pr0p<?rty * rec l uire the trustees to transfer 

fnr Rs. 10,000 to trustees upon trust to purchase an annuity 

R TncT/ i • as his majority and is otherwise competent to contract, 

may claim the Rs. 10 , 000 . 

it for^+ho A F trai r^/ er 5 ~ ertain property to B and directs him to sell or invest 

tho + en . ef R of C, who is competent to contract. C may elect to take 

the property in its original character. 


Right to inspect and 
take copies of instru- 
ment of trust, accounts, 
etc. 


- The beneficiary has a right, as against the trustee 

ight to inspect and and all persons claiming under him witf 
j copies of instru- notice of the trust, to inspect and take 

copies of the instrument of trust, the docu- 
ments of title relating solely to the trust- 
property, the accounts of the trust- property and the 
vouchers (if any) by which they are supported, and the 

**?fJ Ubmit l ed ?- nc ! opimons ^ken by the trustee for hi* 
guidance m the discharge of his duty. ' 
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58 . The beneficiary, if competent to contract, may 

RUht to transfer “ ans u fcr his ™t?rest, but subject to the law 
beneficial interest. tor the time being in force as to the cir- 

cumstances and extent in and to which he 
may dispose of such interest : 

Provided that when property is transferred or bequeath- 
ed for the benefit of a married woman, so that she shall not 
have power to deprive herself of her beneficial interest, 
nothing in this section shall authorise her to transfer such in- 
terest during her marriage. 


59 - Where no trustees are appointed or all the trustees 

die, disclaim or are discharged, or where 
tion of trust 6 forcxocu " for any other reason the execution of a 

trust by the trustee is or becomes impracti 
cable, the beneficiary may institute a suit for the execution 
of the trust, and the trust shall, so far as may be possible, be 
executed by the Court until the appointment of a trustee or 
new trustee. 


60 . The beneficiary has a right (subject to the provisions 

Right to proper of the instrument of trust) that the trust 
trustees. property shall be properly protected and 

held and administered by proper p rsons and by a proper 
number of such persons. 

Explanation I.— The following are not proper persons 
within the meaning of this section : — 

A person domiciled abroad : an alien enemy : a person 
having an interest inconsistent with that of th p beneficiary : a 
person in insolvent circumstances; and, unless the personal 
law of the beneficiary allows otherwise, a married woman 
and a minor. 

Explanation II. — When the administration of the trust 
involves the receipt and custody of money, the number of 
trustees should be two at least. 

Illustrations . 


{a) A, one of several beneficiaries, proves that B, the trustee, has im- 
properly disposed of part of the trust-property, or that the property is in 
danger from B's being in insolvent circumstances, or that he is incapacitated 
from acting as trustee. A may obtain a receiver of the trust-property. 

(6) A bequeaths certain jewels to B in trust for C. B dies during 
A's lifetime ; then A dies. C is enti'led to have the property conveyed to 
a trustee for him. 

(c) A conveys certain property to four trustees in trust for B. Three of 
the trustees die. B may institute a suit to have three new trustees appointed 
ijl the j>lace of the deceased trustees. 
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( d ) A conveys certain property to three trustees in trust for B. All the 
trustees disclaim. B may institute a suit to have three trustees appointed 
in place of the trustees so disclaiming. 

(e) A, a trustee for B, refuses to act, or goes to reside permanently out 
of India, or is declared an insolvent, or compounds with his creditors, or 
suffers a co-trustee to commit a breach of trust. B may institute a suit to 
have A removed and a new trustee appointed in his room. 

61 . The beneficiary has a right that his trustee shall 

be compelled to perform any particular act 

any act of duty. mpel to °* his duty as such, and restrained from 

committing any contemplated or probable 

breach of trust. 


Illustrations . 


(а) A contracts with B to pay him monthly Rs. 100 for the benefit 
of C. B writes and signs a letter declaring that he will hold in trust for C 
the money so to be paid. A fails to pay the money in accordance with his 
contract. C may compel B on a proper indemnity to allow C to sue on the 
contract in B‘s name. 

( б ) A is trustee of certain land, with a power to sell the same and pay 
the proceeds to B and C equally. A is about to make an improvident sale 
of the land. B may sue on behalf of himself and C for an injunction to 
restrain A from making the sale. 



Wrongful 
by trustee. 


Where a trustee has wrongfully bought trust-pro- 
perty, the beneficiary has a right to have 
purchase the property declared subject to the 

trust or re-transferred by the trustee, if it 


remains in his hands unsold, or, if it has been bought from 


him by any person with notice of the trust, by such person 
But in such case the beneficiary must repay the purchase- 


money paid by the trustee, with interest, and such other expen- 
ses (if any) as he has properly incurred in the preservation of 
the property; and the trustee or purchaser must ( a ) account 


for the net profits of the property, ( b ) be charged with 


an occu- 


patio i-rent, if he has been in actual possession of the property, 
and (c) allow the beneficiary to deduct a proportionate part of 
the purchase-money if the property has been deteriorated 
by the acts or omissions of the trustee or purchaser. 

Nothing in this section — 

(a) impairs the rights of lessees and others who, before 
the institution of a suit to have the property declared subject 
to the trust or re-transferred, have contracted in good faith 
with the trustee or purchaser; or 

(b) entitles the beneficiary to have the property de- 
clared subject to the trust or re-transferred where he, being 
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competent to contract, has himself, without coercion or 
undue influence having been brought to bear on him, ratified 
the sale to the trustee with full knowledge of the facts of th<* 
case and of his rights as against the trustee. 

63. Where trust-property comes into the hands of a 

Following trust pro' third person inconsistently with the trust, 
party i;»to the hands the beneficiary may require him to admit 
of thiid persons ; formally, or may institute a suit for a de- 

claration, that the property is comprised in the trust. 

Where the trustee has disposed of trust-propeity and the 

money or other property which he has re- 
into that into whi h it ce j ved therefor can be traced in his hands, 
has been converted. ^ t h c hands of bis l ega ] representative or 

legatee, the beneficiary has, in respect thereof, rights as 
nearly as may be the same as his rights in respect of the 

original trust-property. 

Illustrations. 

(a) A a trustee for B of Rs. 10,000, wrongfully invests the Rs. 10,000 in 

the purchase of certain land. Bis entitled to the lard. 

(b\ A a trustee, wrongfully purchases land in ms own name, partly vwth 

his own money, partly with money subject to a trud tor B. B is entitled to 

a charge on the land for the amount of the trust-money so misemployed. 

64 . Nothing in section 63 entitles 

Saving of rights of the beneficiary to any right in respect of 
certain transferees. property in the hands of - 

( z) a transferee in good faith lor consideration without 
having notice of the trust, either when the purchase-money 
was paid, or when the conveyance was executed, or 

( fj ) a transferee for consideration from such a trans- 

fCr€ A judgment-creditor of the trustee attaching and pur- 
chasing trust-property is not a transferee for consideration 

within the meaning of this section. 

Nothing in section 63 applies to money, currency notes 

and negotiable instruments in the hands of a bona fide hold- 
er to whom they have passed in circulation, or shall be deemed 
to affect the Contract Act, section 108, or the liability of a 
person to whom a debt or charge is transferred. 

65 . Where a trustee wrongfully sells or otherwise trans- 
fers trust-proper iy and afterwards himself 
Acquisition by trustee becomes the owner of the property, the 
SbTSKSS? wr9, ‘-' property again becomes subject to the trust, 
y notwithstanding any want oi notice on the 
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part of intervening transferees in good faith for considera- 
tion. 


66. Where the trustee wrongfully mingles the trust- 
. . ,,, property with his own, the beneficiary is 

eel propert 1 y Cas<: ° J ' e f lti tle <* to a charge on the whole fund for 


the amount due to him. 


67 . If a partner, being a trustee, wrongfully employs 

wrongful employment trust-property in the business, or on the ac- 
hy partner- trustee of count of the partnership, no other partner 

nership purposes. paic is liable therefor in his personal capacity 

, , to the beneficiaries, unless he had notice 

ot the breach of trust. 

The partners having such notice are jointly and severally 
liable for the breach of trust. 


Illustrations. 

B in trul/foTv ^nH re ! . Partne . rS j A dies> , havin 8 bequeathed all his property to 
the affairs of the m i PP °] Ia ed ^ ^. ls so e exe cutor. B, instead of winding-up 
compel h L Is n pa n^ r t‘ Pl ' T? a1 ' the assets in the business. Z may 

from A’s share of fhp rL a 1 CC0 ^ n . t * 01 so mu ch of the profits as are derived 
IploJme^t^oVls as^f 1 - B * 8ls ° ” rab ' e Z ^ the improper 

his sol^executor d a e n f l b a e;lUea h ‘ S propert y to B in trust for C, appoints B 
same trade alrl emnl d T en f er . s 1,lto Partnership with X and Y in the 
indemnity to X A - S ? S * S Jf fs ‘I* . the P artne rship-business. B gives an 

fable With B i r l gal ? St tlc cUlms of C. Here X and Y are jointly 
trust committed bj B. " g k nowingl y become parties to the breach of 


r ;, rv _ beoefi # 9 Where one of several benefi 

ciar> joiuing in breach ClariPS 

of trust. Sicilies 


(a) joints in committing breach of trust, or 

r . llf . ' nowtngly obtains any advantage therefrom, with- 
out the consent ot the other beneficiaries? or 

- n „ , b ^omes aware of a breach of trust committed oi 
intended to be committed, and either actually conceals it, 01 

T° -™ thl " 3 f a s on able time take proper steps to pro- 
tect the interests of the other beneficiaries, ot- 
to comm 4 n B eC T e r the trustee and thereby induced hiir 
to commit a breach of trust, 

fidaHnteSrt im^? 8 are entitled to have all his bene- 

under himTotherwi^^ 35 agamst him and all who claim 
under him (otherwise than as transferees for consideration 
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without notice of the breach) until the loss caused by the 

breach has been compensated. 

When property has been transferred or bequeathed for 
the benefit of a married woman, so that she shall not have 
power to deprive herself of her beneiicial interest, nothing 
in this section applies to such property during her marriage. 

69 Every person to whom a beneficiary transfers his 
0 . ' . interest has the rights, and is subject to 

of bca“ Wary's 1 trans- the liabilities, of the beneficiary in respect 
feree. of such interest at the date of the transfer. 


CHAPTER VII. 


Of Vacating the Office of Trustee. 


70 The office of a trustee is vacated by his death or by 

his discharge from his office. 

Office how vacated. 

71 The trustee may be discharged from his office only 

as follows: — 

Discharge of trustee. 


(а) by the extinction of the trust ; 

(б) by the completion of his duties under the trust ; 
(c) by such means as may be prescribed by the instru- 


ment of trust ; , . A ^ „ 

(d) by appointment under this Act of a 


new trustee 


m 1S by consent of himself and the beneficiary, or, where 
there are more beneficiaries than one, all the beneficiaries 
being competent to contract, or 

(J) by the Court to which a petition for his discharge 
is presented under this Act. 


72 Notwithstanding the provisions of section 11 , 

every trustee may apply by petition to a 
petition to be dis- principal Civil Court of original jurisdic- 
charged from tms • t j on to b e discharged from his office ; and, 

if the Court finds that there is sufficient reason for such dis- 
charge it may discharge him accordingly, and direct his 
costs to be paid out of the trust property. But, where there 
is no such reason, the Court shall not discharge him, unless a 
proper person can be found to take his place. 
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73 . Whenever any person appointed a trustee dis- 
. . , _ , claims, or any trustee, either original or 

trustees on death, etc. substituted, dies, or is tor a continuous 

period of six months absent from the 
State, or leaves the State for the purpose of residing abroad, 
or is declared an insolvent, or desires to be discharged from 
the trust, or refuses or becomes, in the opinion of a principal 
Civil Court of original jurisdiction, unfit or personally incap- 
able to act in the trust, or accepts an inconsistent trust, a new 
trustee maj y be appointed in his place by — 

(а) the person nominated for that purpose by the 
instrument of trust (if any), or 

(б) if there be no such person, or no such person able 
and willing to act, the author of the trust if he be alive and 
competent to contract, or the surviving or continuing trustees 
or trustee for the time being, or legal representative of the 
last surviving and continuing trustee, or (with the consent of 
the Court) the retiring trustees, if they all retire simultaneous- 
ly, or (with the like consent) the last retiring trustee. 

Every such appointment shall be by writing under the 
hand of the person making it. 

On an appointment of a new trustee the number of 
trustees may be increased. 

The provisions of this section relative to a trustee who is 
dead include the case of a person nominated trustee in a will 
ut dying before the testator, and those relative to a continu- 
ing trustee include a refusing or retiring trustee if willing to 
act in the execution of the power. 


74 . Whenever any such vacancy or disqualification oc- 

Appointment by Court. cu rs and it is found impracticable to ap- 

, x . . point a new trustee under section 73, the 

eneticiary may, without instituting a suit, apply by petition 

to a principal Civil Court of original jurisdiction for the 

. or a new trustee, and the Court 

may appoint a trustee or a new trustee accordingly. 

in appointing new trustees, the Court shall have regard 

Rule, for selecting to the wishes of the author of the trust 

new trustees. as expressed in or to be inferred from the 

. _ instrument of trust; (b) to the wishes < of 

the person, if any, empowered to appoint new trustees; (c) to 
the question whether the appointment will promote or impede 
the execution of the trust ; and (</) where there are more bene- 
ticiaries than one, to the interests of all such beneficiaries, 
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75. Whenever any i«w 74 , alf the'tfusTpropcrty 

v««.. — w for the lime being vested in the »,rywmg 

... „ con ti n uing ' !uch 

legal representative of XV/ jointly with the surviving or con- 
new trustee, either sole y J , m ay require. 

tinuing trustees or trustee, a h an d every truste c ap- 

Every new trustee so , a P p ° 1 ^ ’ eit her before or after 

pomted by a have the same 

Powers of new the pas sing of : th i discretions, and 

trUSteeS ' P ° We a r s S ' if he had been originally nominated 

76. On the death 

survival of trust. ^ p asse s to the others, unless the ins- 

trument o. trust «sV?sly «« 


CHAPTER VIII 

OF THE Extinction of Trusts 


•jj A trust is extinguished 

Trust how extinguish- 
ed. . rn nl ptel v fulfilled; or 

<:! as s impos- 

!i “e b7 ( /“Xn?he°t«Sl . beta g revocable, is exp.es.ly re- 

voked. , 

78 A trust created by will may he 

Revocation of trust. revoke d at the pleasure of the testator. 

A to con- 

-“-ft ts^rs- 

SS^.'SSSSS expressly reserved to the author ol the 
W where 

■ssssi ***“ ° f thetrust - 
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Illustration . 

A conveys property to B in trust to sell the same and pay out of the 
proceeds the claims of A's creditors. A reserves no power of revocation. If no 
communication has been made to the creditors, A may revoke the trust. 
But if the creditors are parties to the arrangement, the trust cannot be re- 
voked without their consent. 


79 . No trust can be revoked by the author of 
„ .. . , so as to defeat or prejudice 

Revocation not to i i i J • 

defeat what trustees trustees may have duly done in 

have duly done. Q f t ^ e trust. 


the trust 
what the 
execution 


CHAPTER IX. 

Of certain Obligations in the Nature of Trusts. 


where obligation in 80 . An obligation in the nature of a 

nature of trust is crea- . S 9 . » r n 

ted. trust is created in the following cases. 


81 . Where the owner of property transfers or bequeaths 

it and it cannot be inferred consistently 
with the attendant circumstances that he 
intended to dispose of the beneficial inter- 
est therein, the transferee or legatee must 
hold such property for the benefit of the 
owner or his legal representative. 


Where it does not ap- 
pear that transferor in- 
tended to dispose of 
beneficial interest. 


Illustrations. 


(a) A converys land to B without consideration and declares no trust 
of any part. It cannot, consistently with the circumstances under which the 
transfer is made, be inferred that A intended to transfer the beneficial 
interest in the land. B holds the land for the benefit of A. 

(b) A conveys to B two fields, Y and Z, and declares a trust of Y, but 
says nothing about Z. It cannot, consistently with the circumstances under 
which the transfer is made, be inferred that A intended to transfer the bene- 
ficial interest in Z. B holds Z for the benefit of A. 

(c) A transfers certain stock belonging to him into the joint names of 
himself and B. It cannot, consistently with the circumstances 
under which the transfer is made, be inferred that A intended to transfer the 
beneficial interest in the stock during his life. A , and B hold the stock 
for the benefit of A during his life. 

(d) A makes a gift of certain land to his wife B. She takes the bene- 
ficial interest in the land free from any trust in favour of A, for it may be 
inferred from the circumstances that the gift was for B's benefit. 
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82 Where property is transferred to one person for a 

considertion paid or provided by another 

Transfer to one for person, and it appears that such other per- 
consideration paid by ^fd not intend to pay or provide sucn 

anot ' ,Rr - consideration for the benefit of the trans- 

x .u. transferee must hold the property for the benefit 

^ xars *. 

Code of Civil Procedure, section 66. 


83 . Where a 

Trust incapable of 
execution or executed 
without exhausting 

trust-property. 


the benefit of the 


trust is incapable of being executed, or 
where the trust is completely executed 
without exhausting the trust-property, the 
trustee, in the absence of a direction to 
the contrary, must hold the trust-property, 
or so much thereof as is unexhausted, for 
author of the trust or his legal representa- 


tive. 


Illustrations. 


‘^ioTuust” Ce and n no a tfust if declared; or 
-upon tru P s? to be thereafter declared.” and no such declaratron is ever made ; 

or that are too vague to be executed ; or 

upon trusts that become incapable of taking effect ; or 

“In trust for C," and C renounces his interest under the trust. 

t p., r h nf these cases B holds the land for the benefit of A. 

(h\ A. transfers Rs 10,000 in the four per cents, to B in trust to pay 

the interest 1 awiuSiy accruing due to C for her life. A dies. Then C dies. 

t> unld^ the fund for the benefit of A s legal representative. 

M l conveys land to B upon trust to sell it and apply one moiety of 
(c) A conveys 1 h ltab ^ e purposes, and the other for the maintenance 

the proceeds for “ rt ^ n . c !“ rlta B D se f !s f he u„ dj but the charitable purposes 

° boUv faTand the maintenance of the worship does not exhaust the second 
wholly ^ g holds the first moiety and the part unapplied 

moiety of the P • K ene fit of A or his legal representative. 

° f ^TEeauShs Rs ro ooo to B to be laid out in buying land to be 

ronveved foAurposes which either wholly or partially fail to take effect. 
B holds for the benefit of A’s legal representative the undisposed of interest 

in the money or land if purchased. 




Transfer 

p»-pose. 

to retain 


Where the owner of property transfers it to another 

for an illegal purpose and such purpose is 
for illegal not carried into execution, or the trans- 
feror is not as guilty as the transferee, 
or the effect of permitting the transferee 
the property might be to defeat the provisions of 
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any law, the transferee must hold the property for the benefit 
of the transferor. 


85. Where a testator bequeaths certain property upon 

trust and the purpose of the trust appears 
Bequest tor illegal pur. on face of the will to be unlawful, or 

during the testator’s lifetime the legatee 


agrees with him to apply the property for an unlawful pur- 
pose, the legatee must hold the property for the benefit of the 
testator's legal representative. 

Where property is bequeathed and the revocation of 

Bequ.st of which rc- the bequest is prevented by coercion, the 
vocation is prevented by legatee must hold the property for the 
coercion. benefit of the testator's legal representative. 


res 


86. Where property is transferred in pursuance of a 

contract which is liable to rescission or 

scindable contract. 

feree must, on receiving notice to that 
effect, hold the property for the benefit of the transferor, 
subject to repayment by the latter of the consideration 
actually paid. 


87 . Where a debtor becomes the executor or other legal 

representative of his creditor, he must hold 
Debtor becoming debt for the benefit of the persons in- 

creditor s representative. , . 

terested therein. 


88. Where a trustee, executor, partner, agent, director 
Advantage gained by of a compay, legal adviser, or other per— 
fiduciary. son bound in a fiduciary character to pro- 

tect the interests of another person, by availing himself of his 
character, gains for himself any pecuniary advantange, or where 
any person so bound enters into any dealings under circum- 
stances in which his own interests are, or may be, adverse to 
those of such other person and thereby gains for himself a 
pecuniary advantage, he must hold for the benefit of such 
other person the advantage so gained. 

Illustrations. 

(«) A§ an executor, buys at an undervalue from B, a legatee, his 
claim under the will. B is ignorant of the value of the bequest. A 
must hold for the benefit of B the difference, between the price and 
value. 

(6' A, a trustee, uses the trust-property for the purpose of his own 
business. A holds for the benefit of his beneficiary the profits arising from 
$uch user. 
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,• hie trust in consideration of liis successor 

piy 4^ a a^«A°;^-h money , or .he benefit of his 

Pa i' tne A b hTls such" land °fo" "hTbenefU “he^aTln^ 

to the partnership A hoUls suen 

shi P- * . bohalf of himself and his co-partners 

in negotiating the terms of a lease clandeU y P lakh {r)r the bene - 
for payment to himself of a lakh ot rnpees. 

Ht ^partners . A jfa <>f winding ^up^the 

P-«ts arising from A’s share 

° f th ( e g ) C t‘an agent employed to obtain a lease for B. obtains the lease for 

himself. A holds the lease for ' t e ‘ el{ , ncU i n brances on his ward B’s 

(h) A, a guard.an buys up for h fu of B t he incumbrances so 

agi-js Si*- — -• 

_ , i 4-V,/? oYt>rrise of undue inf lunence, any ad- 

89. Where. derogation of the in- 

W teresrs of another, the «»■ !»»* 
exercise of undue in- ^vantage without consideration, or wit 
fluenee. notice that such influence has been exer- 

cised must hold the advantage for the benefit of the person 
whose interests have been so prejudice . 

on Where a tenant for life, co-owner, mortgagee or 
90. Where tena^ owner of any property, by 

Advantage gained by ava iH n g himself of his position as such, 
qualified owner. gains an a( i V antage in derogation ot tne 

property, *gahrs W ^aTt^iVio'ed'but Sje« 

vantage. 

Illustrations • 

, > a the tenant for life of leasehold property, renews the lease in his 
own name and for his own benefit. A holds the renewed lease for the benefit 

of all those interested in the old lease. 

<» * .h?X“p“! y « JB 

t£ V ,~! twiV-nags far fh. b„,li. him,.. eed 

theother members. 
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(c) A mortg iges lantl to B, who enters into possession. B allows the 
Government revenue to fall into arrear with a view to the land being put 
up for sale and his becoming himself the purchaser of it. The land is 
accordingly sold to B, Subject to the repayment of the amount due on the 
mortgage and of his expenses properly incurred as mortgagee, B holds the 
land for Uv- benefit of A. 


91. 


Property 
with no'.ii: 
contract. 


93 


Where a person acquires property with notice that 

another person has entered into an exist- 
acopi irt'ri j n g contract affecting that property, of 
°i w ki c h specific performance could be en- 

forced, the former must bold the property 
for the benefit of the latter to the extent necessary to give 
effect to the contract. 

92. Where a person contracts to buy property to be held 

.. _ on trust for certain beneficiaries and buys 

Purchase by psraoa i- i i . t i i 

contracting to buy oro- the property accordingly, he must hold 
party to be h-sid on trust. property for their benefit to the ex- 

tent necessary to give effect to the contract. 

Where creditors compound the debts due to them, 

and one of such creditors, by a secret ar- 
Advantage secretly rangement with the debtor, gains an undue 

advantage over his co-creditors, he must 
hold for the benefit of such creditors the 

advantage so gained. 

94. In any case not coming within the scope of any of 

the preceding sections, where there is 

Constructive trusts in no trust, but the person having possession 
cases not expressly pro- ^ property has not the whole beneficial 

vldefl f ° r interest therein, he must hold the property 

for the benefit of the persons having such interest, or the 
residue thereof (as the case may be), to the extent necessary 

to satisfy their just demands. 

Illustrations. 

/ > A an executor distributes the assets of his testator B to the 

legatees without having |?aid .he whole of B's debts. The legatees hold for 
the benefit of B’s creditors, to the extent n’cessary to satisfy their just 

deraanfs, the assets so distributed. 

(61 A bv mistake assumes the character of a trustee for B, aud under 
colour of the trust receives certain money. B may compel him to account 

ior S ( l c \ Ch /V™ T k(fs S a -nft of a lakh of rupees to B, reserving to himself, with 

B’s assent, power to revmke at pleasure the gilt as to Rs io ooo. The gift 

jS void as to Rs. lo.ooo, and B holds that surn for the benefit of A,. 
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95 . The person holding property in accordance w^th any 

of the preceding sections of tins C.naptei 

Obiiger's duties, must , so far as may be, perform the same 
° • ** ' ' y • 1 _ • -.4. oc mav be. to 


liabilities and disabili 

ties* 


must, so iai di. iiiaj ^ t' . 

duties, and is subject, so far as may be 
the same liabilities and disabilities, as l 

he were , trustee of the propers, for the person for whose 

benefit he holds it: , riaVn-fnllv cultivates the pro- 

Provided that 00 where he r, ight«uUy. cult ^ tQ 

perty or employs it in tra4 ble s kill and loss of time 

reasonable remuneration fo j (h) where he holds 

in such cultivation or emp °^ t ract ’ w ith the person for whose 

o? f thTcS?. 

the propers, or an, 

part thereof. 

• A i -n this Chapter shall impair the 
86 . Nothing contMMd in gooi faith for con- 

,.5":: sifiration. or create an obligatron in eva- 

sion of any law for the time being in force. 
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THE TRANSFER OF PROPERTY ACT, 1977 (1920 A. D.) 

Act No. XLII of 1977. 


[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister’ s endorsement No. 8372, dated llth September , 
1920 and S" tate Cou^ncil Resolution No. 1, dated 8th Aprii 1925. 
(IV otificatiun No. 14-L/81).] 

An Act to amen J the law relating to the Transfer of 

Property by Act of Parties. 


Whereas it is expedient to define and amend certain 

parts of the law relating to the transfer of 
property by act of parties; It is hereby 


Preamble. 


enacted as fellow : — 
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CHAPTER I. 


'1. Omitted. 


Preliminary. 


2 . Nothing herein contained shall be deemed to affect 

(<■/) the provisions if any enactment 


Saving of certain 
enactments, incidents, 
lights, liabilities, etc. 


not hereby expressly repealed 


( b ) any terms or incidents of any contract or constitu- 
tion of property which are consistent with the provis ons of 
this Act, and are allowed by the law for the time being in 

force : 

(c) any right or liability arising out of a legal relation 
constituted before this Act comes into force, or any relief 
in respect of any such right oi liability : or 

( d ) save as provided by section 57 and Chapter IV of 
this Act, any transfer by operation of law or by, or in execu- 
tion of, a decree or order of a Court of competent jurisdiction : 

and nothing in the second chapter of this Act shall be 
deemed to affect any rule of Hindu, Muhammadan or Buddhist 
law, subject to the limitation contained in sections 13, 14, 15, 
16 and 20, no disposition of property made by a Hindu shall 
be invalid by reason only that the person for whose benefit 
it may have been made was not in existence at the date of 
such disposition. 


3 . In this Act, unless there is some- 

Interpretation clause. repugnant in thc subject OT Context,— 

“immovable property'’ does not include standing timber, 
growing crops or grass: 

“instrument" means a non-testamentary instrument : 

“[“attested", in realtion to an instrument, means attested 
by two or more witnesses each of whom has seen the execu- 
tant sign or affix his mark to the instrument, or has seen some 
other person sign the instrument in the presence and by the 
direction of the executant, or has received from the executant 
a personal acknowledgment of his signature or mark, or of 
the signature of such other person, and each of whom has 
signed the instrument in the presence of the executant; but it 
shall not be necessary that more than one of such witnesses 
shall have been present at the same time and no particular 
form of attestation shall be necessary:] 

1. Short title, extent and commencement are given and regulated by Act IV 
of 1977. 

2. In section 3 definition of "attested” added vide Act VI of 1996. 
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“registered” means registered in the State under the law 

for the time being in force regulating the registration of docu- 
ments : 

“attached to the earth” means— 

(o; rooted in the earth, as in the case of trees and 
shrubs ; 

, W imbedded in the earth, as in the case of walls or 

buildings ; or 

(^) attached to what is so imbedded for the permanent 
beneficial enjoyment of that to which it is attached : 

“actionable claim” means a claim to any debt, other than 
a debt secured by mortgage of immovable property or by 
hypothecation or pledge oi movable property, or to any bene- 
ficial interest in movable property not in the possession, either 
actual or constructive, of the claimant, which the Civil Courts 
recognise as affording grounds for relief, whether such debt or 

beneficial interest be existent, accruing, conditional or contin- 
gent : 

1 .“a person is said to have notice’' of a fact when he 
actually knows that fact, or when, but for wilful abstention 
from an inquiry or search which he ought to have made, or 
gross negligence, he would have known it. 

Explanation I. — Where any transaction relating to im- 
movable property is required by law to be and has been effect- 
ed by a registered instrument, any person acquiring such pro- 
perty or any part of, or share or interest in, such property 
shall be deemed to have notice of such instrument as from the 
date of registration or, where the property is not all Situa- 
ted in one sub-district, or where the instrument has been 
registered under sub-section <2) of section 30 of the 
Registration Act, from the earliest date on which any memo- 
randum of such registered instrument has been filed by any 
Sub-Registrar within whose sub-district any part of the 
property which is being acquired, or of the property wherein 
a share or interest is being acquired, is situated. 

Explanation II. — Any person acquiring any immov- 
able property or any share or interest in any such property 
shall be deemed to have notice of the title, if any, of any per- 
son who is for the time being i 1 actual possession thereof. 

Explanation III. — A person shall be deemed to have 
had notice of any fact if his agent acquires notice thereof 
whilst acting on his behalf in the course of business to which 
that fact is material : 

Provided that, if the agent fraudulently conceals the fact, 

i. In section 3 definition of "notice" substituted vide Act VI of 1996. 
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the principal shall not be charged with notice thereof as 
agains any person who was a party to or otherwise cognizant 

of the fraud.] 

4. The chapters and sections of this Act which relate to 
Eaictm-jius r u.m, contracts shall be taken as part of the 

to contracts to be taken Contract Act. 
at part of Contract Act. 

And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall 
be read as supplemental to the Registration Act. 

CHAPTER II. 

Of Transfers of Property by Act of Parties. 

(A) Transfer of Property, whether mmuible or immovable. 

5. In the following sections “transfer of property 

means an act by which a living person 

-Transfer of pro- conveys property, in present or m future 
perty” deiined. to one or more persons, whether living or 

unborn or to himself, '[or to himself] and 
one or more other such persons; and “to transfer property 

1S tC>I section “living person" includes a company or as- 
sociation or body of individuals, whe her incorporated or not, 
but nothing herein contained shall affect any law for the time 
being in force relating to transfer of property to or by com- 
panies, associations or bodies of individuals.] 

R Pronerty of any kind may be tiansferied, except as 

, otherwise provided by this Act or by 

i Wha* may *3 other £ w for the time being in force. 

(a) The chance of an heir-apparent succeeding to an 
estate the chance of a relation obtaining a legacy on the death 
of a kinsman, or any other mere possibility ot a like nature. 

cannot be transferred. j. • 

(l) A mere right of re-entry for breach of a condition 
subsequent cannot be transferred to any one except the owner 

of the property affected thereby. 

(c) An easement cannot be transferred apart from the 

dominant heritage. , . 

(d) An interest in property restricted m its enjoyment 

to the owner personally cannot be transferred by him* 

i In section ft, words "or to himself" inserted after the words ' or to hims*lf" and 
paragraph added vide Act VI of 1996. 
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'[(dd) A right to future maintenance, in whatsoever 
manner arising, secured or determined, cannot be transferred.] 

(e) A mere right to sue cannot be transferred. 

(/) A public office cannot be • ransferred, nor can the 
salary of a public officer, whether before or after it has 
become payable. 

(g) Stipends allowed to military and civil pensioners of 
Government and political pensions cannot be transferred. 

(h) No transfer can be made (1) in so far as it is opposed 

to the nature of the interest affected thereby, or (2) for an 

unlawful object or consideration within the meaning of section 

23 of the Contract Act, or (3) to a person legally disqualified 
to be transferee. 

(0 Nothing in this section shall be deemed to authorise 
a tenant having an untransferable right of occupancy, the 
farmer of an estate in respect of which default has been made 
in paying revenue, or the lessee of an estate under the manage- 
ment of a Court of Wards, to assign his interest as such tenant 
farmer or lessee. 

7 . Every person competent to contract and entitled to 

Persons competent transferable property, or authorised to dis- 
to transfer pose of transferable property not his own, 

• t , ,, . * s competent to transfer such property 

either wholly or in part, and either absolutely or conditionally, 
in the circumstances, to the extent and in the manner allowed 
and prescribed by any law for the time being in force. 

8 . Unless a different intention is expressed or necessarily 
Operation of transfer, ini plied, a transfer of property passes forth- 
with to the transferee all the interest which 
the transferor is then capable of passing in the property, and 
in the legal incidents thereof. 

Such incidents include, where the property is land, the 
easements annexed thereto, the rents and profits thereof ac- 
cruing after the transfer, and all things attached to the 
earth; 

and, where the property is machinery attached to the 
earth, the movable parts thereof; 

and, where the property is a house, the easements an- 
nexed thereto, the rent thereof accruing after the transfer, 
and the locks, keys, bars, doors, windows, and all other things 
provided for permanent use therewith; 


I- In section 6 clause (dd) added vide Act VI of 1996. 
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and, where the property is a debt or other actionable claim, 
the securities therefor (except where they are also foL other 
debts or claims not transferred to the transferee), but not ai- 

rears of interest accrued before the transfer; 

and, where the property is money or other proper y y. eld- 
ing income, the interest or income thereof accruing after 

transfer takes effect. 

9 . A transfer of property may be made without writing 

in every case in which a writing is not 

oral transfer. exoressly required by law. 


19 Where propety is transferred subject to a condition 
10. Where p £ [ imkation absolutely restraining the 

condition restraining transferee or any person claiming under 
alienation. him from part ing with or disposing ol his 

• • tUo nronertv the condition or limitation is void, 

interest in the P where the condition is tor the 

except in the case of a lease under him: Provided that 

benefit of the lessor or those claiming unaer n 

11 Where on a transfer of property, an interest therein 

H. Whe , is create( j absolutely in favour of any per- 
Restriction repugnant son b ut the terms of the transfer direct 
to interest created. tha J. suc h i ntere st shall be applied or en- 

t • • manner, tie shall bs entitled to 

Sfv^and” £££ S s uch intent as if there , ere no such 

dire< ^[Where any such drr®ha°” has heer^nwde in Q | es ^jj ri °g 

»“ Eilrenfoy “ear ” »Sh«r piece V such property, 

t he beneficial e jy^ shan be deemed tQ affect a ny right 

which the transferor may have to enforce such direction or any 
remedy which he may have in respect of a breach thereof.] 


12 Where property is tranferred subject to a condition 

or limitation making any interest therein, 

tereat ^determinable o„ reserved or given to or for the benefit of 

insolvency or attemp- an y person, tO Cease on hlS becoming lil- 
ted alienation. solvent or endeavouring to transfer or dis- 

pose ot the same, such condition or limitation is void. 

Nothing in this section applies to a condition in a lease 
for the benefit of the lessor or those claiming under him. 

Jn section n second paragraph substituted tide Act VI of 1996. 
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13. Where, on a transfer of property, an interest therein 

is created for the benefit of a person not in 
of“ r p ™,. beacfit existence at the date of the transfer, sub- 

ject to a prior interest created by the same 
transfer, the interest created for the benefit of such person 
shall not take effect, unless it extends to the whole of the re- 
maining interest of the transferor in the property. 


Illustration. 


A transfers property of which he is the owner to B in trust for A and 
his intended wife successively for their lives, and, after the death of the sur- 
vivor, for the eldest son of the intended marriage for life, and after his death 
for A’s second son. The interest so created for the benefit of the eldest son 
does not take effect, because it does not extend to the whole of A's remain- 
ing interest in the property. 


14 . No transfer of property can operate to create an 

interest which is to take effect after the 
petoity. against per " life-time of one or more persons living at 

the date of such transfer, and the minority 
of some person who shall be in existence at the expiration of 
that priod, and to whom, if he attains full age, the interest 
created is to belong. 


15 . If, on a transfer of property, an interest therein is 

created for the benefit of a class of persons 
with regard to some of whom such interest 
fails by reason of any of the rules contain- 
ed in sections 13 and 14, such interest fails 
‘[in regard to those persons only and not in regard to the 
whole class]. 


Transfer to class 
some of whom come 
under sections 13 and 
i4. 


TIB. Where, by reason of any of the rules contained in 

sections 13 and 14, an interest created for 
Transfer to take t he benefit of a person or of a class of per- 

prior interest sons fails in regard to such person or the 

whole of such class, any interest created 
in the same transaction and intended to take effect after or 
upon failure of ouch prior interest also fails.] 


r. In section 

VI of 1996 

2. Sections i 


i5 last words substituted for "as regards the whole class 
6, 17 and 18 substituted vide Act VI of 1996. 


9 9 


vide 


Act 
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Direction for 

mulfction. 


accu- 


iri7 (1) Where the terms of a transfei of a piopcrty 
[17. U) WliLUt^ that tbc incomc arising from the 

property shall be accumlated either wholly 
or in part during a period longer than 

$ the date of the trans- 

s»"h direction shall. »ve .. ''“‘“ng Efti £ 
void to the extent to which P f tlie aforesaid 

ifs 1 ^ " s a sii d a 

f So— t? hecn d, cored to 

be made had elapsed. direction for accumu- 

(2) This section shall not affect any 

k “ f °(i) th the P payment of the debts of the ‘ r “g e ~ r or ° r ^ 

oth " p ^«i“Vo. P«;x<- pe f “ ,e .a\S ste 

issue of the transferor or of any otne v 

..rest “g' t £V“e^io“ ot maintenance ol the proper., 
S Slirecrion m„ be made according!,.] 

• • in actions 14, 16 and 17 shall 

■[18. The restrictions m ^ & transfer of pro - 

JSX a P=“ W . ?"V°itdg«:“ mmecer heakS. »f£ 
“ o d r V ““,™“ obje e ct S benefkhd to human o. other living being.] 


19 

Vested interest. 


Where. SST £2« 
vestca inp-icsu specifying the time when it is ° , 

S.e“s. Is veS "‘less , contra,, intent, on appear. 
fr0m A h veSd m i». f ec. e t Tno. r ' defeated b, the death of the 

-tntS S, S:. . an interes. shall no, 

be vested is not to be inferred merely from a provision where- 
by the enjoyment thereof is postponed, or whereby a prior 
interest in the same property is given or reserved to some 
other person, or whereby income arising from the property is 

j. See footnote under section 16. 


380 transfriTof property act, 1977 (1920 a. d.) [s. 20 

diiected to be accumulated until the time of enjoyment 
ai rives, or from a provision that if a particular event shall 
happen the interest shall pass to another person. 

20. Where, on a transfer of property, an interest therein 

When unborn person is created for the benefit of a person not 
acquires vested interest then living, he acquires upon his birth 

benefit. f oi h i s unless a contrary intention appear from 

the terms of the transfer, a vested interest, 
although he may not be entitled to the enjoyment thereof 
immediately on his birth. 


21. Where, on a transfer of property, an interest therein 

„ .... * s created in favour of a person to take 

on m t,en m crest. effect only on the happening of a specified 

uncertain event, or if a specified uncertain 
event shall not happen, such person thereby acquires a con- 
tingent interest in the property. Such interest becomes a 
vested interest, in the former case, on the happening of the 

event, in the latter, when the happening of the event becomes 
impossible. 

Exception.— 'Where, under a transfer of property, a per- 
son becomes entitled to an interest therein upon attaining a 
particular age, and the transferor also gives to him absolutely 
the income to arise from such interest before he reaches that 
age, or directs the income or so much thereof as may be neces- 
sary to be applied for his benefit, such interest is not contin- 
gent. 


22. Where, on a transfer of property, an interest therein 

is created in favour of such members only 

of 7 " w°ho me a m ua e in of *class as shall attain a particular age, 
a particular age. such interest does not vest any member 

of the class who has not attained that age. 

23. Where, on a transfer of property, an interest therein 

is to accrue to a specified person if a speci- 

o a' 'happen i n g fied uncertain event shall happen, and no 

fied uncertain event. time is mentioned for the occurrence of 

that event, the interest fails unless such 
event happens before, or at the same time as, the intermediate 
or precedent interest ceases to exist. 


24. Where, on a transfer of property, an interest therein 
Transfer to such o is to accrue to such of certain persons as 

survive at "period? sha11 be surviving at some period, but the 
not specified. exact period is not specified, the interest 
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* Q to such of them as shall be alive when the intermediate 

ceases to exist, unless a contrary rn.en- 

tion appears from the terms of the transfer. 

Illustration. 

life ot B D sur vives B. At B’s death the property passes to D. 

25 An interest created on a transfer of property and 

dependent upon a condition fails if the f un- 
conditional transfer, filment of the condition is impossible, on. 

forbidden by law, or is of such a nature 

.-w if remitted it would defeat the provisions of any law, 

,;LS« involves or implies injury to the person 
or Mopeny S another, or the Conn regards .. as unmoral 

or opposed to public policy. 

Illustrations, 

{a) A lets a farm to B on condition that he shall walk a hundred miles 

an i)i^eX rr*B 

daUght (“ A transfers ' 1 Us. 500 to B on condition that she shall murder 

c - The (i r a A S |r r an S sfers°Rs. 500 to his niece C if she will desert her husband. 
The transfer is void. 

oa wwp the terms of a transfer of property impose a 
26. Where condition to be fulfilled before a person 

Fuiiiiment of condition can take an interest in the property, the 
precedent. condition shall be deemed to have been 

fulfilled if it has been substantialy complied with. 

Illustrations. 

W \ tra f n c e D fnd E °E dic°s. B marrilt’ wiB^he consent Xclnd D*. 

tSSLi to condi*^ he shall marry with 

( 6 , A transfers *s 5 °£ to the consent of G , D and E , 

but C o 0 btaTns °theU consent after the marriage. B has not fulfilled the condi- 

tion. 

27 Where, on a transfer of property, an interest therein 

is created in favour of one person, and by 
Conditional transfer to t ^ c sam £ transaction an ulterior disposition 

ua e nsie r ; nn to CO imothcr W1 on Q f the same interest is made in favour of 
failure of prior disposi- anot h e r, if the prior disposition under the 

tiou - transfer shall fail, the ulterior disposition 
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shall take effect upon the failure of the prior disposition, al- 
though the failure may not have occurred in the manner con- 
templated by the transferor. 

But, where the intention of the parties to the trans- 
action is that the ulterior disposition shall take effect only in 
the event of the prior disposition failing in a particular man- 
ner, the ulterior disposition shall not take effect unless the 
prior disposition fails in that manner, 

Illustrations. 

(а) A transfers Rs. 500 to B on condition that he shall execute a certain 
lease within three months after A's death, and. if he should neglect to do so, 
to C. B dies in A's life-time. The disposition in favour of C takes effect. 

(б) A transfers property to his wife; but, in case she should die in his 
life-time, transfers to B that which he had transferred to her. A and his 
wife perish, together under circumstances which make it impossible to prove 
that she died before him. The disposition in favour of B does not take effect. 


28 . On a transfer of property an interest therein may be 

created to accrue to any person with the 
ulterior transfer con- condition superadded that in case a speci- 

or not happening of fied uncertain event shall ha ppen such m- 
sp icifiei event. terest shall pass to another person, or that 

in case a specified uncertain event shall 
not happen such interest shall pass to another person. In 
each case the dispositions are subject to the rules contained 

in sections 10, 12, 21, 22, 23, 24, 25 and 27. 

29 . An ulterior disposition of the kind contemplated by 

, f the last preceding section cannot take effect 

Fulfilment of coudi- - - - - 

tion subsequent. 


unless the condition is strictly fulfilled. 


Illustration . 


A transfers Rs. 500 to B, to be paid to him on his attaining his majority or 
marrying, with a proviso that, if B dies a minor or marries without C's 
consent, the Rs. 500 shall go to D. B marries when only 17 years of age. 
without C’s consent. The transfer to D takes effect. 


Prior disposition not 
affected by invalidity 
of ulterior disposition. 


30 . 

valid, 

by it. 


If the ulterior disposition is not 
the prior disposition is not affected 


Illustration . 


A Transfers a farm to B for her life, and, if she do not desert her 
husband, to C. B is entitled to the farm during her life as if no condition 
had been inserted. 
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31 . Subject to 

Condition that transfei 
shall cease to have effect 
in case specified uncer- 
tain event happens or 
does not happen. 


the provisions of section 12, oil a transfer 
of property an interest therein may be 
created with the condition superadded 
that it shall cease to exist in case a speci- 
fied uncertain event shall happen, or in 
case a specified uncertain event shall not 


happen. 


Illustrations. 


r r ^ n w his life with a proviso that, in case B 

(a) A transfers a far ™ . trans f er shall cease to have any effect. B 
cuts down a cerraii n w , ' ^ ^ interest in the tarm. 

cuts sn t-rs d a H r a 

ilallTete" to England within the terms preserved. Hu 

interest in the farm ceases. 

V> Tn order that a condition that an interest shall cease 

32 . In order that^a ^ ^ ^ . is necessary that 

. the* event to which it relates be one which 
,,, t t:t%T° n could legally constitute the condition of 

the creation of an interest. 

Where on a transfer of property, an interest therein 

33. W here, create( j subject to a condition that the 

Transfer conditional on on taking it shall perform a certain 

Smfbeing speeded for act , but no time is specified for the perform- 
performance . ance Q f the act. the condition is broken 

, . r pnders impossible, permanently or for an indefinite 

period." the Pertormflnce of the act. 

34. Where an act beta" in’'," 

Transfer conditional te rest created on a transfer of property is 
on performance of _ act, en j oye< i by him, or as a condition on the 

time being speeded. ^.fulfilment of which the interest is to 

c U rsa era another person, and a time is specified for 

pass from him to P performance within the 

the performance of the act. q{ a person who 

specified time is P®® d b /non-fulfilment of the condition, 
would be directly benetitea oy allowed for perf or- 

such father time shall as ^gamst hi ^ ^ up ^ ^ ^ 

ming the act as , . • specified for the per- 

caused by such fraud. But if no tnne^P^ fey ^ f P^ 

of? person interested in the non- fulfilment of the condition 
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rendered impossible or indefinitely postponed, the condition 
shall as against him be deemed to have been fulfilled. 

Election. 

35. Where a person professes to transfer property 

which he has no right to transfer, and as 
sar Electlon when neccs_ part of the same transaction confers any 
bary benefit on the owner of the property, 

such owner must elect either to confirm such transfer or to 
dissent from it; and in the latter case he shall relinquish the 
benefit so conferred, and the benefit so relinquished shall re- 
vert to the transferor or his representative as if it had not 
been disposed of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, 
before the election, died or otherwise become incapable of 
making a fresh transfer, 

and in all cases where the transfer is for consideration, 
to the charge of making good to the disappointed trans- 
feree the amount or value of the property attempted to be 
transferred to him. 

Illustration. 

The farm of Sultanpur is the property of C and worth Rs. 8oo. A by 
an instrument of gift professes to transfer it to B, giving by the same ins- 
trument Rs. i,ooo to C. C elects to retain the farm. He forefits the gift of 
Rs. i.oco. 

In the same case, A dies before the election. His repereentative must 
out of the Rs. i,ooo pay Rs. 8oo to B. 

The rule in the first paragraph of this section applies 
whether th e transferor does or does not believe that which he 
professes to transfer to be his own. 

A person taking no benefit directly under a transaction, 
but deriving a benefit under it indirectly, need not elect. 

A person who in his own capacity takes a benefit under 
the transaction may in another dissent therefrom. 

Exception to the last preceding four rules.— Where 
a particular benefit is expressed to be conferred on the owner 
of the property which the transferor professes to transfer, 
and such benefit is expressed to be in lieu of that property, if 
such owner claim the property, he must relinquish the 
particular benefit, but he is not bound to relinquish any other 
benefit conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is 
conferred constitutes an election by him to confirm the trans- 
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fer, if he is aware of his duty to elect and of those circums- 
tances which would influence the judgment of a reasonable 
man in making an election, or if he waives enquiry into the 

Such knowledge or waiver shall, in the absence of evi- 
dence to the contrary, be presumed, if the person on whom 
the benefit has been conferred has enjoyed it for two years 

without doing any act to express dissent 

Such knowledge or waiver may be inferred from any act 
of his which renders it impossible to place the persons 

interested in the property professed to be transferred in the 

same condition as if such act had not been done. 


Illustration • 


A transfers to B an estate to which C is entitled, and as part of the same 
transaction gives C a coal-mine C takes possession of the mine and ex- 
hausts it. He has thereby confirmed the transier of the estate to • 

If he does not within one year after the date ot the 
transfer signify to the transferor or his representatives his 
intention to confirm or to dissent from the transfer, the trans- 
feror or his representatives may, upon the expiration of that 
period, require him to make his election; and, if he does not 
comply with such requisition within a reasonable time after 
he has received it, he shall be deemed to have elected to con- 
firm the transfer. , . ^ , •, 

In case of disability, the election shall be postponed until 

the disability ceases, or until the election is made by some 
competent authority. 


Apportionment. 

36 . In the absence of a contract or local usage to the 

contrary, all rents, annuities, pensions, 
dividends and other periodical payments in 
the nature of income shall, upon the trans- 
fer of the interest of the person entitled to 
receive such payments, be deemed, as bet- 
ween the transferor and transferee, to accrue due from day to 
day, and to be apportionable accordingly, but to be payable 
on the days appointed for the payment thereof. 


apportionment of 

periodical payments on 
determination of in- 

terest of person entitled. 


37 . When, in consequence of a transfer, property is divi- 

ortionment of ded anc ^ k e kl in several shares, and there- 
beneiuof Obligations on upon the benefit of any obligation relating 
severance. to fae property as a whole passes from one 

to several owners of the property, the corresponding duty 
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shall, in the absence of a contract to the contrary amongst the 
owners, be performed in favour of each of such owners in pro- 
portion to the value of his share in the property, provided that 
the duty can be severed and that the severance does not sub- 
stantially increase the burden of the obligation; but if the duty 
cannot be severed, or if the severance would substantially in- 
crease the burden of the obligation, the duty shall be perform- 
ed for the benefit of such one of the several owners as they 
shall jointly designate for that purpose: 

Provided that no person on whom the burden of the obli- 
gation lies shall be answerable for failure to discharge it in 
manner provided by this section, unless and unltil he has had 
reasonable notice of the severance. 

Nothing in this section applies to leases for agricultural 
purposes unless and until '[the Government] by notification 
in the State Gazette so directs. 


Illustrations. 

(а) A sells to B, C and D a house situate in a village and leased to E at 
an annual rent of Rs. 30 and delivery of one fat sheep, B having provided 
half the purchase money and C and D one quarter each. E, having notice of 
this, must pay Rs. 15 to B, Rs. 7^ to C, and Rs. to D and must deliver 
the sheep according to the joint direction of B, C and D. 

(б) In the same case, each house in the village being bound to provide 
ten days’ labour each year on a dyke to prevent inundation, E had agreed 
as a term of his lease to perform this work for A. B, C and D, severally 
require E to perform the ten days' work due on account of the house of 
each. E is not bound to do more than ten days’ work in all, according to 
such directions as B, C and D may join in giving. 


(B) Transfer of Immovable Property 


Transfer by person 
suthorised only under 
certain circumstances 
to transfer. 


38 . Where any person, authorised only under circum- 
stances in their nature variable to dispose 
of immovable property, transfers such pro- 
perty for consideration, alleging the 
existence of such circumstances, they shall, 
as between the transferee on the one part and the trans- 
feror and other perons (if any) affected by the transfer 
on the other part, be deemed to have existed, if the transferee, 
after using reasonable care to ascertain the existence of such 
cj r curr. stances, has acted in good faith. 


Illustration . 

A, a Hindi widow, whose husband has left collateral heirs, alleging that 
the property held by her as such is insufficrent for her maintenance, agrees f 

1. Substituted vide Act VII of 2001 for "His Highness”. 
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for purposes neither religious nor chad tablet ^\nconToi 

property, to B B . maintenance, and that the sale of the field 

the property is insufficient for A _ f rom A. As between B 

^ n The eS fafpari J a„d A S and S tu“' collateral Lixs on the other part, a necessity 
f or the sale shall be deemed to have existed. 

39 Where a third person has a right to receive mainte- 
39 . Where a tmrap ^ ^ provision for advancement or 

Transfer where third from the profits of immovable 

sssar 1 * 1 “ ?»«*,« « r ^ 

r * * * * 1 the right may be enforced against 

tL c •£ l u~o notice T thereof] or if the transfer is 

the tran^ere, against a transferee for consideration 

S U So« noS ofthe right, no, against such property .n 
his hands. ******* 

,«’* Where for the more beneficial enjoyment of his own 
40 . Where, I0 . mmovable property , a third person has. 

Burden of obligation independently of any interest in t e im- 
imposing restriction on mQVable property of another or ot any 

useo£la,ld - easement thereon, a right to restrain the 

r: n a particular manner of the latter property], or 
enjoyment .[map entitled to the benefit of an obh- 

where a third & ^ arising ^ contract and 

or of obligation an- annexe( l to the ownership of immovable 
“T d — un? w P in- property, but not amounting to an interest 

terest or easement. therein or easement thereon, 

u nr obligation may be erforced against a trans- 

such ngh Qr a gratuitous transferee of the pro- 

feree with thereby but not against a transferee for con- 

ES without ; notice of the „gh« o, obligation, no, 

against such property in his hands. 

Ill • i *t ration. 

. u fn ^11 Q.iitaa )iir to B. While the contract is still in force 
. ^"sultanpuc to C, who has notice of the contract. B may enforce the 
contract agains? C to the same extent as against A. - 

41 Where with the consent, express or implied, of the 

41 . wnere Dersons interested in immovable property, 

O JneT ,er by o a person is the ostensible owner of such 

Property and transfers the same for consideration, the trans ; 

x. in section 30 words -.with foe & 

the words “of such intention tn„ 

ActVI of 1996 . , : n brackets substituted for the words “of the latter property 

qr ti} enjoyment in a particular manner- vide Act VI of *99* 
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fer shall not be voidable on the ground that the transferor 
was not authorised to make it : provided that the transferee, 
after taking reasonable care to ascertain that the transferor 
had power to make the transfer, has acted in good faith. 

42. Where a person transfers any immovable property, 

reserving power to revoke the transfer, 
Transfer by person an d subsequently transfers the property 

having authority to . .A . i c 

revoke former transfer, ror consideration to another transferee, 

such transfer operates in favour of such 
transferee (subject to any condition attached to the exercise 
of the power) as a revocation of the former transfer to the ex- 
tent of the power. 


Illustration. 

A lets a house to 13, and reserves power to rovoke the lease if, in the 
opinion of a specified surveyor, 13 should make a use of it detrimental to its 
value. Afterwards A, thinking that such a use has been made, lets the house 
to C, This operate as a revocation of TVs lease subject to the opinion of the 
surveyor as to B's use of the house having been deterimental to its value. 

43. Where a person '[fraudulently or] erroneously repre- 

Transfer by un‘ sents that he is authorised to transfer cer- 

authorised person who ta j n immovble property and professes 

interest in property to transfer such property tor consideration, 
transferred. such transfer shall, at the option of the 

transferee, operate on any interest which the transferor may 
acquire in such property at any time during which the con- 
tract of transfer subsists. 

Nothing in this section shall impair the right of trans- 
ferees in good faith for consideration without notice of the 
existence of the said option. 

I 1 lustration. 

A, a Hindu, who has separated from his father B, sells to C three fields, 
X; Y and Z, representing that A is authorised to transfer the same. Of ^these 
fields Z does not belong to A, it having been retained by B on the par ition; 
but on B s dying A as heir obtains Z. C, not having rescinded the contract 
of sale, may require A to deliver Z to him. 

44. Where one of two or more co-owners of immovable 
Transfer bv one co- property legally competent in that behalf 

owner * transfers his share of such property or any 

interest therein, the transferee acquires, as to such share or 


i» Tn section 43 words in brackets inserted vide Act VI of 199b. 
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interest, and so far as is necessary to give effect to the trar ^ sf ^ r ’ 
the transferor’s right to joint possession or other common or 
part enjoyment of the property and to enforceapartition ot 
the same, but subject to the conditions and liabilities affecting, 
at the date of the transfer, the share or interest so transf erred. 

Where the transferee of a share of a dwelling house be 
longing to an undivided family is not a member of the family, 
nothing in this section shall be deemed to entitle him to joint 
possession or other common or part enjoyment of the house. 

45 Where immovable property is transferred for con- 
sideration to two or more persons and 

Joint transfer for - • -* J ^ l,,nH 


consideration. 


siueratiuii uww ^ - . • - ] 

such consideration is paid out of a iuna 

belonging to them in common, they are, 
in the absence of a contract to the contrary, respectively en- 
titled to interests in such property identical, as nearly as may 
be with the interests to which they were respectively entitled 
in the fund ; and, where such consideration is paid out of sepa- 
rate funds belonging to them respectively, they are, in the 

absence of a contract to the contrary, respectively entitled to 
interests in such property in proportion to the shares of the 

consideration which they respectively advanced. 

In the absence of evidence as to the interests in the fund 
to which they were respectively entitled, or as to the shares 
which they respectively advanced, such persons shall be pre- 
sumed to be equally interested in the property. 

46 . Where immovable property is transfer rea foi con- 
sideration by persons having distinct in- 
terests therein, the transferors are, in the 
absence of a contract to the contrary, en- 
titled to share in the consideration equally, 
where their interests in the property were 
of equal value, and, where such interests were of unequal value, 
proportionately to the value of their respective interests. 


Transfer for con- 
sideration by persons 
having distinct in- 
terests. 


Illustrations. 


(а) A, owning a moiety, and B and C each a quarter sha~e, of mauza 
Sultanpur, exchange an eighth share of that mauza for a quarter share of 
mauza Lalpura. Theie being no agreement to the contrary, A is entitled to an 
eighth share in Lalpura, and B and C each to a sixteenth share in that mauza 

(б) A, being entitled to a life-interest in mauza Atrali and B and C to. 
the reversion, sell the mauza for Rs. i.ooo. A’s life-interest is ascertained to 
be worth Rs.’boo, the reversion Rs. 4 oo. A is entitled to receive Rs. 6oo out of 
the purchase money, B and C to receive Rs. 400. 


390 transfer of property act, 1977 (1920 a. d.) [s. 47 

47 . Where several co-owners of immovable property 
Tr n ,„ r transfer a share therein without specifying 

owners of share in that the transfer is to take enect on any 
co.umoa property. particular share or shares of the transferors, 

the transfer, as among such transferors, takes effect on such 
shares equally where the shares were equal, and, where they 
were unequal, proportionately to the extent of such shares. 

Illustration. 


A, the owner of an eight-anna share, and B and C, each the owner of a 
tour-anna share, in inauza Sulcanpur, transfer a two anna share in the mauza 
to D, without specifying from which of their several shares the transfer is 
made. To give effect to the transfer one anna share is taken from the share 
of A, and half an anna share from each of the shares of B and C. 


48 . Where a person purports to create by transfer at 

different times rights in or over the same 

Priority oi rights immovable property, and such rights can- 
created by transfer. not all exist or be exercised to their tun 

extent together, each later created right 
shall, in the absence of a special contract or reservation bind- 
ing the earlier transferees, be subject to the rights previously 

treated. 


49 . Where immovable property is transferred for con- 
sideration, and such property or any part 
Transferee's tight thereof is at the date of the transfer insured 
under policy. against loss or damage by fire, the trans- 

feree, in case of such loss or damage, may, in the absence of a 
contract to the contrary, require any money which the trans- 
feror actually receives under the policy, or so much thereof as 
may be necessary, to be applied in reinstating the property. 


50 No person shall be chargeable with any rents or pro- 

.. fits of any immovable property, which he 

to R r,dcTu,fder ^ has in good faith paid or delivered to any 
fective title. person of whom he in good faith held suen 

nrouerty notwithstanding it may afterwards appear that the 
person to whom such payment or delivery was made had no 

right to receive such rents or profits. 


Illustration. 

A lets a field to B at a rent of Rs. 50, and then transfers the field to 
C. B, having no notice of the tranfer, in good faith pays the rent to A, B 
is not chargeable with the rent so paid. 



Improvements ma le 
by bona fide holders 
under defective titles. 
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51 . When the transferee of immovable property makes 

any improvement on the property, believ- 
ing in good faith that he is absolutely en- 
titled thereto, and he is subsequently evict- 
ed therefrom by any person having a better 
title, the transferee has a right to require 
the person causing the eviction either to have the value o 
the improvement estimited and paid or secured to the trans 
ferae or to sail his interest in the property to the transferee at 
the then market-value thereof, irrespective of the value of such 

improvement.^ ^ ^ ^ ot d j res?e ct of each im ; 

provement shall be the estimated value thereof at the time ot 

the When, under the circumstances aforesaid, the transferee 
has planted or sown on the property crops whicn are § rowi ng 
when he is evicted therefrom, he is entitled to such crops and 
to free ingress and egress to gather and carry them. 

' 52 . During the 1 [pendency] in any Court having autho- 

rity in the State, of [any] suit or procee- 
ding 1 [ w bich is not collusive and] in which 
any right to immovable property is directly 
and specifically in question, the property 
cannot be transferred or otherwise dealt 

with by any party to the suit or proceeding so as to affect 
the rights of any other party thereto under any decree or 
order which may be made therein, except under the authority 

Df the Court and on such terms as it may impose. 

1 [Explanation. — For the purposes of this section, the 

nendency of a suit or proceeding shall be deemed to commence 
from the date of the presentation of the plaint or the institu- 
tion of the proceeding in a Court of competent jurisdiction, 
and to continue until the suit or proceeding has been disposed 
of by a final decree or order and complete satisfaction or dis- 
charge of such decree or order has been obtained, or has be- 
come unobtainable by reason of the expiration of any period 
of limitation prescribed for the execution thereof by any law 
for the time being in force.] 

a [53 (1) Every transfer of immovable property made 

L ‘ with intent to defeat or delay the credi- 

tors of the transferor shall be voidable at 
the option of any creditor so defeated or delayed. 

i ‘la section 52 word “psnlsaoy” and "any” substituted for "active prosecution’ ^ 
ani "a contentions" respectively ; other words in brackets inserted and explanation added 

vide Act VI of 1996. . _ e r 

2. Section 53 substituted vide Act VI of 199b. 


Transfer of property 
penii ng suit relating 
there to. 


Fraudulent transfer. 
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Nothing in this sub-section shall impair the rights of a 
transferee in good faith and for consideration. 

Nothing in this sub-section shall affect any law for the 
time being in force relating to insolvency. 

A suit instituted by a creditor (which term includes a 
decree-holder whether he has or has not applied for execution 
of his decree) to avoid a transfer on the ground that it has been 
made with intent to defeat or delay the creditors of the 
transferor, shall be instituted on behalf of, or for the benefit 
of, all the creditors. 

(2) Every transfer of immovable property made without 
consideration with intent to defraud a subsequent transferee 
shall be voidable at the option of such transferee. 

For the purposes of this sub-section, no transfer made 
without consideration shall be deemed to have been made 
with intent to defraud by reason only that a subsequent trans- 
fer for consideration was made.] 


CHAPTER III. 

Of Sales of Immovable Property. 


54 . “Sale” is 

"Sale” defined. 


Such transfer, in 

Sale how made. 


a transfer of ownership in exchange for a 
price paid or promised or part-paid and 
part-promised. 

the case of tangible immovable property 
or in the case of a reversion or other in- 
tangible thing, can be made only by a re- 
gistered instrument. 

A contract for the sale of immovable property is a con- 
Contract for sale tract that a sale of such property shall 

Contract sale. ^ ^ ^ between the 

parties, but nu such contract shall be valid, unless it is in 

writing, and signed by the parties. 

It does not, of itself, create any interest in or charge on 

such property. 


55 . In the absence of a contract to the contrary, the 

Rights and liabilities 

^ ^ y e t . . . * ■ . . . 

of buyer and seller. respectively are subject to the liabilities, 

and have the rights, mentioned in the rules next following, 
or such of them as are applicable to the property sold : 

(1) The seller is bound — 

(a) to disclose to the buyer any material defect in the 
property '[or in the seller’s title thereto] of which the seller 

t. la section 55 (1) (a) words in brackets inserted vide Act VI of 199$. 
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is, and the buyer is not, aware, and which the buyer could not 

with ordinary care discover ; . 

(/>) to produce to the buyer on his request tor examina- 
tion all documents of title relating to the property which are 

in the seller’s possession or power ; 

( C ) to answer to the best of his information all relevant 

questions put to him by the buyer in respect to the property 

or the title thereto ; . 

( d ) on payment or tender of the amount due in respect 

of the price, to execute a proper conveyance of the property 
when the buyer tenders it to him for execution at a proper 

time and place ; , ,* i ' j 

(e) between the date of the contract of sale and the 

delivery of the property, tu take as much care of the property 
and all documents of title relating thereto which are in his 
possession as an owner of ordinary prudence would take ot 

such property and documents ; 

( f ) to give, on being so required, the buyer, or such per- 
son as he directs, such possession of the property as its nature 

admits ^ all pu kli c charges and rent accrued due in 

respect of the property up to the date of the sale, the interest 
on all incumbrances on such property due on such date, and, 
except where the property is sold subject to incumbrances, to 
discharge all incumbrances on the property then existing. 

(2) The seller shall be deemed to contract with the buyer 
that the interest which the seller professes to transfer to the 
buyer subsists and that he has power to transfer the same : 

Provided that, where the sale is made by a person m a 
fiduciary character, he shall be deemed to contract with the 
buyer that the seller has done no act whereby the property is 
encumbered or whereby he is hindered from transferring it. 

The benefit of the contract mentioned in this rule shall be 
annexed to, and shall go with, the interest of the transferee 
as such, and may be enforced by every person in whom that 
interest is for the whole or any part thereof from time to 

time vested. , „ , . . , 

(3) Where the whole of the purchase-money has been 

paid to the seller, he is also bound to deliver to the buyer all 

documents of title relating to the property which are in the 

seller's possession or power: 

Provided that, (a) where the seller retains any part of 
the property comprised in such documents, he is entitled to 
retain them all, and, ( b ) where the whole of such property is 
sold to different buyers, the buyer of the lot of greatest value 
is entitled to such documents. But in case («) the seller, and in 
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case (b) the buyer, of the lot of greatest value, is bound, upon 
every reasonable request by the buyer, or by any of the other 
buyers, as the case may be, and at the cost of the person mak- 
ing the request, to produce the said documents and furnish such 
true copies thereof or extracts therefrom as he may require; 
and in the meantime, the seller, or the buyer of the lot of great- 
est value, as the case may be, shall keep the said documents 
safe, uncancelled and undefaced, unless prevented from so 
doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(a) to the rents and profits of the property till the 

ownership thereof passes to the buyer; 

( b ) where the ownership of the property has passed to 
the buyer before payment of the whole of the purchase- money, 
to a charge upon the property in the hands of the buyer, I [any 
transferee without consideration or any transferee with notice 
of the non-payment], for the amount of the purchase-money, 
or any part thereof remaining unpaid, and for interest on such 
amount or part ‘[from the date on which possession has been 

delivered.] 

(5) The buyer is bound — 

( a ) to disclose to the seller any fact as to the nature or 
extent of the seller's interest in the property of which the buy- 
er is aware but of which he has reason to believe that the seller 
is not aware, and which materially increases the value of such 

interest; , . . - , . 

(6) to pay or tender, at the time and place of complet- 
ing the sale, the purchase-money to the seller or such person 
as he directs: provided that, where the property is sold free 
from incumbrances, the buyer may retain out of the purchase- 
money the amount of any incumbrances on the property exist- 
ing at the date of the sale, and shall pay the amount so retain- 
ed to the persons entitled thereto; 

(c) where the ownership of the property has passed to 

the buyer, to bear any loss arising from the destruction, injury 
or decrease in value of the property not caused by the seller; 

(d) where the ownership of the property has passed to 
the buyer, as between himself and the seller, to pay all public 
charges and rent which may become payable in respect ot the 
property, the principal moneys due on any incumbrances sub- 
ject to which the property is sold, and the interest thereon 

afterwards accruing due. 

(6) The buyer is entitled— 

(a) where the ownership of the property has passed to 
him, to the benefit of any improvement in, or increase in 

i. In section 55(4) (b) words in brackets inserted vide Act \I of 1996. 
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ry of tie property, to a charge on the property, as “ 

S.1S SEE .U'aSoU. o, any 

“iL^t o“o obtain a 
d “ r ' A„ f "m5io'n S rSe such disclosure, as are mentioned in 

thtsfeldo” paragraph (1), clause (a), and paragraph (5), 
clause (/0» Is fraudulent. 

-T58 If the owner of two or more properties mortgages 
L ‘ them to one person and then sells one o 

Marshalling i>v sub- more of the properties to another person, 

sequent purchaser. buyer is, in the absence of a contract 

to the contrary, entitled to h ^ve the ^rtgagcd-Jbt sat«f^ 

IsiSisilsss 

of the properties.] 

Discharge of incumbrances on Sale. 

57. (a) Where immovable property subject to any in- 

cumbrance, whether immediately payable 
Provision by Court ^ , t he Court or in execution 

for incumbrance and or not, IS buret uy lW . 

sale freed therefrom. Q £ a decree, OT OUt OI Court, tne V^OUrL 

may, if it thinks fit, on the application of any party to the 

sale ’ direct or allow payment into Court 

(1) in case of an annual or monthly sum charged on 

the property, or of a capital sum charged on a determinable 

interest in the property - of such amount as, when invested 

in securities of the Government of India, or of the State the 

Court considers will be sufficient, by means of the interest 

thereof, to keep down or otherwise provide for that charge, 

aIld (2) in any other case of a capital sum charged on the 
property— of the amount sufficient to meet the incumbrance 

and any interest due thereon. 

i. Ia section 55 (6) (b) words “with notice of the payment” omitted vide Act VI 

of iq^6, ^ 

a. fetjon 56 substituted vide Act VI of 1996. 
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But in either case there shall also be paid into Court such 
additional amount as the Court considers will be sufficient to 
meet the contingency of further costs, expenses and interest, 
and any other contingency, except depreciation of investments, 
not exceeding one-tenth part of the original amount to be 
paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

( b ) Thereupon the Court may, if it thinks fit, and after 
notice to the incumbrancer, unless the Court, for reasons to be 
recorded in writing, thinks fit to dispense with such notice, 
declare the property to be freed from the incumbrance, and 
make any order for conveyance, or vesting order, proper for 
giving effect to the sale, and give directions for the retention 
and investment of the money in Court. 

( c ) After notice served on the persons interested in or 
entitled to the money or fund in Court, the Court may 
direct payment or transfer thereof to the persons entitled to 
receive or give a discharge for the same, and generally may 
give directions respecting the application or distribution of the 
capital or income thereof. 

(d) An appeal shall lie from any declaration, order or 
direction under this section as if the same were a decree. 

(e) In this section “Court” means (1) the High Court in 
the exercise of extraordinary oiiginal civil jurisdiction, (2) 
the Court of a District Judge within the local limits of whose 
jurisdiction the property or any part thereof is situate, 
(3) any other Court which ‘[the Government] may, from time 
to time, by notification in the Jammu and Kashmir Govern- 
ment Gazette, declare to be competent to exercise the juris- 
diction conferred by this section. 


CHAPTER IV. 


Of Mortgages of Immovable Property and Charges. 

58 . (a) A mortgage is the transfer of an interest in 

•‘Mortgage/* ‘'mort- specific immovable property for the pur- 
gagor," “mortgagee," pose of securing the payment of money 

'■mortgage-deed" 7 ' de- advanced or to be advanced by way of 
fined. loan, an existing or future debt, or the 

performance of an engagement which may give rise to a 

pecuniary liability. 

The transferor is called a mortgagor, the transferee a 
mortgagee ; the principal money and interest of which pay- 
ment is secured for the time being are called the mortgage- 

x. Substituted vide Act VII of 2001 for “His Highness." 
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money, and the instrument ! [ * * ] bv which the transfer is 

effected is called a mortgage-deed. 

(/») Where, without delivering possession of the mortgaged 

property, the mortgagor binds himself per- 

Simpie mortgage. sonally to pay t h e mortgage- money, and 

agrees, expressly or impliedly, that, in the event of his 
failing to pay according to his contract, the mortgagee shall 
have a right to cause the mortgaged property to be sold and 
the proceeds of sale to be applied, so far as may be necessary, 
in payment of the mortgage-money, the transaction is called 
a simple mortgage and the mortgagee a simple mortgagee. 

Mortgage by condi- (0 Where the mortgagor ostensibly 

tionai sale. sells the mortgaged property — 

on condition that on default of payment of the mortgage- 
money on a certain date the sale shall become absolute, oi 

on condition that on such payment being made the sale 

shall become void, or 

on condition that on such payment being made the buyer 

shall transfer the property to the seller, 

the transaction is called a mortgage by conditional sale 
and the mortgagee a mortgagee by conditional sale : 

1 [Provided that no such transaction shall be deemed to 
be a mortgage, unless the condition is embodied in the docu- 
ment which effects or purports to effect the sale.] 

(d) Where the mortgagor delivers possession '[or expressly 

or by implication binds himself to deliver 

possession] of the mortgaged property to 
Usufructuary moi gage. mortgagee, and authorises him to re- 
tain such possession until payment of the 
mortgage-money, and to receive the rents and profits accruing 
from the property 3 [or any part of such rents and profits and 
to appropriate the same] in lieu of interest, or in payment of 
the mortgage-money, or partly in lieu of interest '[or] partly 
in payment of the mortgage-money, the transaction is called 
an usufructuary mortgage and the mortgagee an usufructuary 
mortgagee. 


59 . A mortgage can be effected only by a registered 
Mortgage when to be instrument signed by the mortgagor and 
by assurance. attested by at least two witnesses. 

/ A person is said to attest a document when he signs it as 
a witness after seeing the executant sign it, or on receiving 
from the executant or if the executant is a parda nashin 

1. In section 58 in clause (a) "(if any)” omitted, proviso to clause (c) added and 
in clause (d) first words in brackets inserted vide Act VI of 1996. 

2. In section 58, clause (d) line seventh and eighth words in brackets substituted 
fof the words "and to appropriate them" and in line ninth word "or'* substituted for 
"^.nd" vide Act VI of 1996. 
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female, trom herself after proper identification and acknowledg- 
ment that the executant has signed the document. 

Rights and Liabilities of Mortgagor. 

' 60 . At any time after the principal money has become 

‘[due], the mortgagor has a right, on pay- 
Right of mo.-t,a .or ment or tenc ler, at a proper time and place, 

1orereem ' of the mortgaged-money, to require the 

mortgagee (a) to deliver ‘[to the mortgagor the mortgage-deed 
and all documents relating to the mortgaged-property which 
are in possession or power of the mortgagee], ( b ) where the 
mortgagee is in possession of the mortgaged property, to de- 
liver possession thereof to the mortgagor, and (r) at the cost 
of the mortgagor either to re-transfer the mortgaged-property 
to him or to such third person as he may direct, or to execute 
and l [* *] to have registered an acknowledgment in writing 

that any right in derogation of his interest transfered to the 

mortgagee has been extinguished: 

Provided that the right conferred by this section has not 
been extinguished by the act of the parties or by [decree] of a 
Court. 

The right conferred by this section is called a right to re- 
deem and a suit to enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid 
any provision to the effect that, if the time fixed for payment 
of the principal money has been allowed to pass or no such 
time has been fixed, the mortgagee shall be entitled to reason- 
able notice before payment or tender of such money. 

Nothing in this section shall entitle a person interested 

in a share only of the mortgaged property 

of ’mortgaged 11 property? 0 to redeem his own share only, on pay ment 

of a proportionate part of the amount re- 
maining due on the mortgage, except '[only] where a mort- 
gagee, or, if there are more mortgagees than one, all such 
mortgagees, has or have acquired in whole or in part, the share 

of a mortgagor. 

2 [ 60 - A] . (1) Where a mortgagor is entitled to redemp- 

tion, then, on the fulfilment of any condi- 
tions on the fulfilment of which he would 
be entitled to require a re-transfer, he may 
require the mortgagee, instead of re- 

i. In section 6o “due” substituted for "payable.*’ wordein brackets in line five i sub- 
stituted for the words "the mortgage deed, if anv. to the morgagor. words (wnere xne 
mortgage has been effected by a registered deed)" omitted, word "decree subs 
"under” and word "only” inserted vide Act VT of 1996. , .. . , TrT 

3 . Sections 60- A and 60-B added and section 61 substituted vide Act VI 9 ??? 


Obligation to transfer 
to third party instead of 
re-transference to mort- 
gagor. 
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transferring the property, to assign the mortgage-debt and 
transfer the mortgaged property to such third person as the 
mortgagor may direct; and the mortgagee shall be bound to 

assign and transfer accordingly. , . , 

(2) The rights conferred by this section belong to and may 

be enforced by the mortgagor or by any encumbrancer not- 
withstanding an intermediate encumbrance; but the requi- 
sition of any encumbrancer shall prevail over a requisition o 
the mortgagor and, as between encumbrancers the requisition 
of a prior encumbrancer shall prevail over that of a subse- 
quent encumbrancer. , . . , 

(3) The provisions of this section do not apply in the case 

of a mortgagee who is or has been in possession]. 

TSO-B, A mortgagor, as long as his right of redemption 

subsists, shall be entitled at all reasonable 

and , “pr t odu t c«on 1 T C do 1 cu n times, at his request and at his own cost 
ments, and Q n payment of the mortgagee s costs, 

and expenses in this behalf, to inspect and make copies or 
abstracts of, or extracts from, documents of title relating to the 
mortgage property which are in the custody or power of the 

mortgagee.] 


TSI. A mortgagor who has executed two or more mort- 
gages in favour of the same mortgagee 

r ateiy ht or 'slmuUaneous-" shall, in the absence of a contract to the 
i y . contrary, when the principal money of any 

two or more of the mortgages has become due, be entitled to 
redeem any one such mortgage separately, or any two or more 
of such mortgages together.] 


62 In the case of a usufructuary mortgage, the mort- 
gagor has a right to recover possession of 

Right of usufructuary the property 2 [together with the mortgage- 
mortgagor to recover an d a n documents relating to the 

possessio mortgaged property which are in the 

possession or power of the mortgagee],- 

where the mortgagee is authorised to pay himself the 

mortgage- money from the rents and profits of the property, 

when such money is paid ; . 

(6) where the mortgagee is authorised to pay himself 
from such rents and profits 3 [or any part thereof a part only 


1. 

2 . 



See footnote under section 6o-A. 

Inserted vide Act VI of 199®- ... „ 

Substituted for the words ‘ 'the interest of the principal money 

• • 


vide 


Act VI of 
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of the mortgage-money], — when the term, if any, prescribed 
for the payment of the mortgage-money has expired and the 
mortgagor pays or tenders to the mortgagee '[the mortgage- 
money or the balance thereof] or deposits it in Court as herein- 
after provided. 

83, Where mortgaged property in possession of the mort- 

Accession to mort- gagee has, during the continuance of the 
gaged property. mortgage, received any accession, the 

mortgagor, upon redemption, shall, in the absence of a con- 
tract to the contrary, be entitled as against the mortgagee to 
such accession. 

Where such accession has been acquired at the expense 

of the mortgagee, and is capable of separate 

vh^ue^oT transferred possession or enjoyment without detri- 
ownership. ment to the principal property, the mort- 

gagor desiring to take the accession must 
pay to the mortgagee the expense of acquiring it. If such 
separate possession or enjoyment is not possible, the acces- 
sion must be delivered with the property ; the mortgagor being 
liable, in the case of an acquisition necessary to preserve the 
property from destruction, forfeiture or sale, or made with his 
assent, to pay the proper cost thereof, as an addition to the 
principal money, at the same rate of interest. 

In the case last mentioned the profits, if any, arising from 
the accession shall be credited to the mortgagor. 

Where the mortgage is usufructuary and the accession 
has been aquired at the expense of the mortgagee, the pro- 
fits, if any, arising from the accession shall, in the absence of 
a contract to the contrary, be set off against interest, if any, 
payable on the money so expended. 

2 [S3-A. (1) Where mortgaged property in possession 

of the mortgagee has, during the continu- 
mor^gaged property. 10 ance of the mortgage, been improved, the 

mortgagor, upon redemption, shall, in the 
absence of a contract to the contrary, be entitled to the im- 
provement; and the mortgagor shall not, save only in 
cases provided for in sub-section (2), be liable to pay the cost 
thereof. 

. (2) Where any such improvement was effected at the cost 
of the mortgagee and was necessary to preserve the property 
from destruction or deterioration or was necessary to prevent 
the security from becoming insufficient, or was made in coin- 

1, Substituted for the words “the principal money” vide Act VI of 1996. 

2. Section 63-A added and in section 64 words “for a terra of years” omitted vide 
Act VI of 1996. 
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pliance with the lawful order of any public solvent or public 
authority, the mortgagor shall, in the absence of a contiact 
to the contrary, be liable to pay the proper cost thereof as an 
addition to the principal money with interest at the same rate 
as is payable on the principal, or, where no such rate is fixed, 
at the rate of nine per cent, per annum, and the pLoiits, 
if any, accruing by reason of the improvement shall be 

credited to the mortgagor.] 

64 . Where the mortgaged property is a lease l [ * * ], 

and the mortgagee obtains a renewal of the 
Renewal of m»rt- \ elL se, the mortgagor, upon redemption, 
8ai, ' ! lcas '' shall, in the absence ot a contract by him 

to the contrary, have the benefit of the new lease. 


Renewal 
ga*el leas* 


m >rt - 


65 . In the absence of a contract to 
implied contracts by t ^ e contrary, the mortgagor shall be 
mortgagor. deemed to contract with the mortgagee — 

(a) that the interest which the mortgagor professes to 
transfer to the mortgagee subsists, and that the mortgagor has 

power to transfer the same ; 

(b) that the mortgagor will defend, or if the mortgagee 
be in possession of the mortgaged property, enable him to de- 
fend, the mortgagor’s title thereto; 

( c ) that the mortgagor will, so long as the mortgagee is 
not in possession of the mortgaged property, pay all public 
charges accruing due in respect of the property; 

(d) and, where the mortgaged property is a lease, ? [ * ] 
that the rent payable under the lease, the conditions contained 
therein, and the contracts binding on the lessee have been 
paid, performed and observed down to the commence- 
ment of the mortgage; and that the mortgagor will, so long as 
the security exists and the mortgagee is not in possession of 
the mortgaged property, pay the rent reserved by the lease, or, 
if the lease be renewed, the renewed lease, perform the condi 
tions contained therein and observe the contracts binding on 
the lessee, and indemnify the mortgagee against all claims 
sustained by reason of the non-payment of the said rent or the 
non-performance or non-observance of the said conditions and 

contracts; 

( e ) and, where the mortgage is a second or subsequent 
incumbrance on the property, that the mortgagor will pay the 
interest from time to time accruing due on each prior incum- 

I. See footnote under section 63-A. 

2 In section 65 clause (d) words “for a term of years" ommitled and after clause (e) 
following words omitted "Nothing in clause (c) or in clause (d) so far as it relates to the 
payment of future rent, applies in the case of an usufructuary mortrgage" vide Act 
VI of I 99 ft . 
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brance as and when it becomes due, and will at the proper 
time discharge the principal money due on such prior incum- 
brance. 

j 

The benefit of the contracts mentioned in this section 
shall be annexed to and shall go with the interest of the mort- 
gagee as such, and may be enforced by every person in whom 
that interest is for the whole or any part thereof from time 
to time vested. 

2 [65-A. (1) Subject to the provisions of sub-section 

Mortgagor's power to (2), a mortgagor, while lawfully in posses- 
leaie. ° s i on of the mortgaged property, shall have 

power to make leases thereof which shall be binding on the 

mortgagee. , 

(2) (<j) Every such lease shall be such as would be made 

in the ordinary course of management of the property concern- 
ed, and in accordance with any local law, custom or usage. 

(/;) Every such lease shall reserve the best rent that 
can reasonably be obtained, and no premuim shall be paid or 
promised and no rent shall be payable in advance. 

( c ) No such lease shall contain a covenant for renewal. 

( d ) Every such lease shall take effect from a date not 
later than six months from the date on which it is made. 

(tf) In the case of a lease of buildings, whether leased 
with or without the land on which they stand, the duration 
of the lease shall in no case exceed three years, and the lease 
shall contain a covenant for payment of the rent and a condi- 
tion of re-entry on the rent not being paid within a time 

therein specified. , 

(3) The provisions of sub-section (1) apply only it and 
as far as a contrary intention is not expressed in the mortgage- 
deed ; and the provisions of sub-section (2) may be varied or 
extended by the mortgage-deed and, as so varied and ex- 
tended, shall, as far as may be, operate in like manner and with 
all like incidents, effects and consequences, as if such variations 
or extensions were contained in that sub-section.] 

66. A mortgagor in possession of the mortgaged property 

is not liable to the mortgagee for allowing 
Waste by mortgagor property to deteriorate ; but he must 

m possession. no t commit any act which is destructive 

or permanently injurious thereto, if the security is insufficient 
or will be rendered insufficient by such act. 


1. See footnote under section 65 (d). 

1. Seetion “5 -A added vide Act VI of 1996, 
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Explanation. — A security is insufficient within the 
meaning of this section unless the value of the mortgaged pro- 
perty exceeds by one-third, or, if consisting of buildings, exceeds 
by one-half, the amount for the time being due on the 

mortgage. 

Rights and Liabilities of Mortgagee. 

67 . In the absence of a contract to the contrary, the 

mortgagee has at any time after the mort- 
Right to foreclosure or gage-money has become ‘[due] to him, 
s;lle ‘ and before a decree has been made for the 

redemption of the mortgaged property, or the mortgage-money 
has been paid or deposited as hereinafter provided, a right to 
obtain from the Court r [a decree] that the mortgagor shall be 
absolutely debarred of his right to redeem the property, or 
T [a decree] that the property be sold. 

A suit to obtain ‘[a decree] that a mortgagor shall be ab- 
solutely debarred of his right to redeem the mortgaged proper- 
ty is called a suit for foreclosure. 

Nothing in this section shall be deemed— 

*[(*) to authorise any mortgagee other than a mortgagee 
by conditional sale or a mortgagee under an anomalous mort- 
gage by the terms of which he is entitled to foreclose, to insti- 
tute a suit for foreclosure, or an usufructuary mortgagee as 
such or a mortgagee by conditional sale as such to institute a 
suit for sale; or] 

(b) to authorise a mortgagor who holds the mortgagee’s 
rights as his trustee or legal representative, and who may sue 
for a sale of the property, to institute a suit for foreclosure; or 

(c) to authorise the mortgagee of a railway, canal or 
other work in the maintenance of which the public are in- 
terested, to institute a suit for foreclosure or sale; or 

(d) to authorise a person interested in part only of the 
mortgage-money to institute a suit relating only to a corres- 
ponding part of the mortgaged property, unless the mortgagees 
have, with the consent of the mortgagor, severed their 
interests under the mortgage. 


2 [67-A. A mortgagee who holds two or more mortgages 

Mortgages when bound 

to bring one suit on seve- of each of which he has a right to obtain 
rai mortgages. the same kind of decree under section 

67 , and who sues to obtain such decree on any one of the 


1. In section 67, clause (a) substituted, "due" substituted for "payable" and "a 
decree" substituted lor "an order" in three places vide Act VI of 1996 

2. Section 67-A added and section 68 substituted vide Act VT of 1996. 
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mortgages, shall, in the absence of a contract to the contrary, 
be bound to sue on all the mortgages in respect of which the 
mortgage-money has become due.] 

1 [ 68 . (1) The mortgagee has a right to sue for the mort- 

Right to sue Or gage-money in the following cases and no 
mortgage-money. others, namely : — 

(a) where the mortgagor binds himself to repay the same; 
(/;) where, by any cause other than the wrongful act 
or default of the mortgagor or mortgagee, the mortgaged pro- 
perty is wholly or partially destroyed or the security is ren- 
dered insufficient within the meaning of section 66. and the 
mortgagee has given the mortgagor a reasonable opportunity 
of providing further security enough to render the whole 

security sufficient, and the mortgagor has failed to do so ; 

(c) where the mortgagee is deprived of the whole or 

part of his security by or in consequence of the wrongful act 

or default of the mortgagor; . . , _ • _ 

( d ) where, the mortgagee being entitled to possession 

of the mortgaged property, the mortgagor fails to deliver the 
same to him, or to secure the possession thereof to him with- 
out disturbance by the mortgagor or any person claiming under 

a title superior to that of the mortgagor . 

Provided that, in the case referred to in clause a 

transferee from the mortgagor or from his legal representative 

shall not be liable to be sued for the mortgage-money. 

(2) Where a suit is brought under clause (.«) or clause 
(4) of sub-section (1), the Court may, at its discretion, stay 
the suit and all proceedings therein, notwithstanding any con- 
tract to the contrary, until the mortgagee has exhausted a 
his available remedies against the mortgaged property or what 
remains of it, unless the mortgagee abandons his security and, 
if necessary, re-transfers the mortgaged property.]. 

69 . Omitted. 

70 If after the date of a mortgage, any accession is 

made to the mortgaged* property, the mort- 
gagee, in the absence of a contract to the 
contrary, shall, for the purposes of the se- 
curity, be entitled to such accession. 

Illustrations. 

/ a \ A mortgages to B a certain field bordering on a river. The field 
is increased by alluvion. For the purpose of his security, B is ent.tled to 

the increase. 

1 See footnote under section 67 -K. 


Accession to 
gaged property. 


moil- 
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(6) A mortgages a certain plot of building land to 13 and afterward* 
erects a house on the plot. Foi the purposes of his security 13 is entitled 
to the house as well as the plot. 

l 71. When the mortgaged property is a lease [ * * L 

and the mortgagor obtains a renewal of the 
Renewal of mortgaged l ea se, the mortgagee, in the absence of a 

contract to the contrary, shall, for the pur- 
poses of the security, be entitled to the new lease. 

72. "[A mortgagee] may spend such money 

Rights of mortgagee as i s necessary — 

in possession. 

2 (a) omitted. 

(6) for 2 [the preservation of the mortgaged property] 

from destruction, forfeiture or sale; 

(c) for supporting the mortgagor s title to the property; 
(U) for making his own title thereto good against the 

mortgagor; and . , 

( e ) when the mortgaged property is a renewable lease- 
hold, for the renewal of the lease; 

and may, in the absence of a contract to the contrary, 
add such money to the principal money, at the rate of interest 
payable on the principal, and v/ticre no such rate is fixed, at 

the rate of nine per cent, per annum; 

2 [Provided that the expenditure of money by the mort- 
gagee under clause (b) or clause (c) shall not be deemed to be 
necessary unless the mortgagor has been called upon and has 
failed to take proper and timely steps to preserve the property 

or to support the title.] , , 

Where the property is by its nature insurable, the mort- 
gagee may also, in the absence of a contract to the contrary, 
insure and keep insured against loss or damage by fire the 
whole or any part of such property; and the premiums paid for 
any such insurance shall be "[added to the principal money 
with interest at the same rate as is payable on the principal 
money or, where no such rate is fixed, at the rate of nine per- 
cent. per annum.] But the amount of ^uch insurance shall not 
exceed the amount specified in this behalf in the mortgage-deed 
or (if no such amount is therein specified) two thirds of the 
amount that would be required in case of total destruction 

i. In section 71 "words for a term of years’’ omitted wide Act VI of 1996. 
a. In section 72 “A mortgagee" substituted for the words "When, during the conti- 
nuance of the mortgage, the mortgagee takes pessession of the mortgaged property, he"; 
clause (a) omitted; in clause (b) words in brackets substituted for "its preservation"; 
proviso added and words in brackets after the proviso substituted for the words "a 
charge oa the inort 'igedproperty, in addition to the principal money, with the earn* 
priority and with interest at the same rate" vide Act V Iof 1996. 
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to reinstate the property insured. . 

Nothing in this section shall be deemed to authorise the 

mortgagee to insure when an insurance of the property is kept 
up by or on behalf of the mortagagor to the amount in which 
the mortgagee is hereby authorised to insure. 

1 [ 73 . (1) Where the mortgaged property or any part 

thereof or any interest therein is sold owing 
Right to proceeds of {- 0 failure to pay arrears of revenue or other 

charges of a public nature or rent due in 
respect of such property, and such failure 
did not arise from any default of the mortgagee, the mort- 
gagee shall be entitled to claim payment of the mortgage- 
money, in whole or in part, out of any surplus of the sale P r °" 
ceeds remaining after payment of the arrears and of ail 

charges and deductions directed by law. 

(2) Where the mortgaged property or any part thereof 

or any interest therein is acquired under the land Acquisition 
Act, or any other enactment for the time being in 
force providing for the compulsory acquisition of immov- 
able property, the mortgagee shall be entitled to claim pay- 
ment of the mortgage-money, in whole or in part, out of the 

amount due »o the mortgagor, as compensation. 

(3) Such claims shall prevail against all other claims ex- 
cept those of prior encumbrancers, and may be enforced not- 
withstanding that the principal money on the mortgage has 

not become due.] 

* 74 . Omitted. 

75 . Omitted. 

76 When during the continuance of the mortgage, 
Liabilities of mortgl- the mortgagee takes possession of the 

gee in possession. mortgaged property,— 

(a) he must manage the property as a person of ordi- 
nary prudence would manage it if it were his own ; 

(Z>) he must use his best endeavours to collect the rents 

and profits thereof ; . 

(c) he must, in the absence of a contract to the con- 
trary, out of the income of the property, pay the Government 
revenue, all other charges of a public nature i 2 [and all rentj 
accruing due in respect thereof during such possession, and any 


i Section 73 substituted an-l sections 74 and 75 omitted vide Act VX of 199^ 

2 . Words in brackets in clause (c) inserted vide Act VI of 1990 . 
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arrears of rent in default of payment of which the property 
may be summarily sold ; 

(</) he must, in the absence of a contract to the con- 
trary, make such necessary repairs of the property as he can 
pay for out of the rents and profits thereof after deducting 
from such rents and profits the payments mentioned in clause 

(c) and the interest on the principel money ; 

(?) he must not commit any act which is destructive or 

permanently injurious to the property ; 

(/) where he has insured the whole or any part of the 

property against loss or damage by fire, he must, in case of 
such loss or damage, apply any money which he actually re- 
ceives under the policy or so much thereof as may be neces- 
sary, in reinstating the property, or, if the mortgagor so 
directs, in reduction or discharge of the mortgage-money ; 

(o) he must keep clear, full and accurate accounts of 

all sums" received and spent by him as mortgagee, and, at any 
time during the continuance of the mortgage, give the mort- 
gagor, at his request and cost, true copies of such accounts and 
ot the vouchers by which they are supported ; 

( h ) his receipts from the mortgaged property, or, where 
such property is personally occupied by him, a fair occupa- 
tion-rent in respect thereof, shall, after deducting the expenses 
^properly incurred for the management of the property and 
the collection of rents and profits and the other expenses] 
mentioned in clauses (r) and (d), and interest thereon, be 
debited against him in reduction of the amount (if any) from 
time to time due to him on account of interets '[***] 
and, so far as such receipts exceed any interest due, in reduc- 
tion or discharge of the mortgage-money ; the surplus, if any, 

shall be paid to the mortgagor ; 

(0 when the mortgagor tenders, or deposits in manner 
hereinafter provided, the amount for the time being due on 
the mortgage, the mortgagee must, notwithstanding the pro- 
visions in the other clauses of this section, account for his 
2 [ * * * ] receipts for the mortgaged property from the 
date of the tender or from the earliest time when he could 
take such amount out of Court, as the case may be 1 2 [and shall 
not be entitled to deduct any amount therefrom on account of 
any expenses incurred after such date or time in connection 
with the mortgaged property]. 


1. In clause (h) words in brackets arc inserted, and words "on the mortgage-money ” 
are deleted vide Act VI of 1996. 

2. In clause (i) word “gross ' omitted and words in brackets added vxde Act VI ol 

1996 . 
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If the mortgagee fail to perform any of the duties im- 
posed upon him by this section, he may, 
Loss occasioned by w h en accounts are taken in pursuance of 

111 1 ,a a decree made under this Chapter, be de- 

bited with the loss, if any, occasioned by such failure. 

77. Nothing in section 76, clauses ( b ), ( d ), ( g ) and (/z), 

applies to cases where there is a contract 
Receipts in lieu of in- b etween the mortgagee and the mortgagor 

teiest that the receipt from the mortgaged pro- 

perty shall, so long as the mortgagee is in possession of the 
property, be taken in lieu of interest on the principal money, 
or in lieu of such interest and defined portions of the principal, 

Priority . 


78. Where, through the fraud, misrepresentation or 

gross neglect of a prior mortgagee, another 
Postponement of prior person has been induced to advance money 
mortgagee. on the secur i ty G f the mortgaged property, 

the prior mortgagee shall be postponed to the subsequent 

mortgagee. 


79, If a mortgage made to secure future advances, the 

vortgng. to secure performance of an engagement or the 
uncertain an ount when balance of a running account, expresses 
maximum is expressed. t h e max imum to be secured thereby, a 

subsequent mortgage of the same property shall, if made with 
notice of the prior mortgage, be postponed to the prior 
mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the 
subsequent mortgage. 


Illustration. 

A mortgages Sultanpur to his bankers, B and Co., to secure the balance 
of his account with them to the extent of Rs. io,ooo. A then mortgages 
Sultanpur to C, to secure Rs. io.ooo, C having notice of the mortgage to 
B & Co., and C gives notice to B & Co. of the second mortgage. At 
the date of the second mortgage, the balance due to B and Co., does not 
exceed Rs. 5,000. Band Co. subsequenlly advance to A sums making the 
balance of the account against him exceed the sum of Rs 10,000. B and Co. 
are entitled, to the extent of Rs 10,000, to priority over C. 

x 80. Omitted. 


1. Section 80 omitted vide Act VI of 1996. 
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s. 83] 


Marshalling and Contribution. 


*[ 81 . If the owner oi two or more properties mortgages 

them to one person and then mortgages 
ties arshalhn8 sccuu ' one or more of the properties to another 

person, the subsequent mortgagee is, in the 
absence of a contract to the contrary, entitled to have the 
prior mortgage-debt satisfied out of the property or proper- 
ties not mortgaged to him, so far as the same will extend, but 
not so as to prejudice the rights of the prior mortgagee or of 
any other person who has for consideration acquired an 
interest in any of the properties]. 

* 82 . [Where property subject to a mortgage belongs to 

two or more persons having distinct and 
Cou i ri , b . utioa to mort ‘ separate lights of ownership therein, 

cage-debt. i i*rr -t • r , 

the diiierent shares in or parts of such 
property owned by such persons are, in the 
absence of a contract to the contrary, liable to contribute 
rateably to the debt secured by the mortgage, and, for the 
purpose of determining the rate at which each such share or 
part shall contribute, the value thereof shall be deemed to 
be its value at the date of the mortgage after deduction of 
the amount of any other mortgage or charge to which it may 
have been subject on that date,] 

Where, of two properties belonging to the same owner, 
one is mortgaged to secure one debt and then both are mort- 
gaged to secure another debt, and the former debt is paid out 
of the former property, each property is, in the absence 
oi a contract to the contrary, liable to contribute rateably 
to the latter debt after deducting the amount of the 
former debt from the value of the property out of which it 
has been paid. 

Nothing in this section applies to a property liable under 
section 81 to the claim of the "[subsequent] mortgagee. 

Deposit in Court . 


83 . At any time after the principal money 3 [payable 

in respect of any mortgage has become due] 

cou°r c ‘n onV'due* on 3nd befor / 3 sult tor redemption of the 
mortgage. mortgaged property is barred, the mort- 


gagor, or any other person entitled to 


T. 


2 . 

*ord 



Section 8 1 substituted vide Act VI of 1996. 

Section 82 paragraph within brackets substituted and 
"subsequent” substituted for "second” vide Act VI of iZq(, 

Words in brackets substituted for "has become payable” 


in thii d paragraph 
vide Act VI of 1896 



Right to monev de- 
posited by mortgagor 


^ • 
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institute such suit, may deposit, in any Court in which he 
might have instituted such suit, to the account of the mort- 
gagee, the amount remaining due on the mortgage. 

The Court shall thereupon cause written notice of the de- 
posit to be served on the mortgagee, and 
the mortgagee may, on presenting a peti- 
tion (verified in manner prescribed by law 
for the verification of plaints) stating the 
amount then due on the mortgage, and his 
willingness to accept the money so deposited in full discharge 
of such amount, and on depositing in the same Court the mort- 
gage-deed x [and all documents in his possession or _ power 
relating to the mortgaged property], apply for and receive the 
money, and the mortgage-deed 2 [and all such other docu- 
ments] so deposited shall be delivered to the mortgagor or such 
other person as aforesaid. 

■’[Where the mortgagee is in possession of the mort- 
gaged property, the Court shall, before paying to him 
the amount so deposited, direct him to deliver possession 
thereof to the mortgagor and at the cost of the mortgagor 
either to re-transfer the mortgaged property to the mortgagor 
or to such third person as the mortgagor may direct or to exe- 
cute and (where the mortgage has been effected by a registered 
instrument) have registered an acknowledgment in writing 
that any right in derogation of the mortgagor s interest 
transferred to the mortgagee has been extinguished.] 


84 . When the mortgagor or such other person as afore- 
said has tendered or deposited in Court 
Cessation of interest. under section 83 the amount remaining due 

on the mortgage, interest on the principal 
money shall cease from the date of the tender or 4 [in the 
case of a deposit, where no previous tender of such amount 
has been made] as soon as the mortgagor or such other person 
as aforesaid has done all that has to be done by him to enable 
the mortgagee to take such amount out of Court, Land tne. 
notice required by section 83 has been served on the mort- 

gage Provided that, where the mortgagor has deposited such 
amount without having made a previous tender thereof ana 
has subsequently withdrawn the same or any part thereo , 

1. Words in brackets substituted for words “if then in his possession or power 
tide Act VI of 1996 

2. Words in brackets inserted vide Act VI of 199®. 

3. Words in brackets added vide Act VI of 1996. 

4. Words in brackets inserted vide Act Vi of 19S6. ,, . . . t 

5. Words in brackets substituted for the words “as the case may be v 

VI of 1996. _ , 
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interest on the principal money shall be payable from the 
date of such withdrawal]. 

Nothing in this section or in section 83 shall be deemed 
to deprive the mortgagee of his right to interest when there 
exists a contract that he shall be entitled to reasonable notice 
before payment or tender of the mortgage-rmoney ‘[and 
such notice has not been given before the making of the 
tender or deposit, as the case may be]. 

Suits of Foreclosure, sale or Redemption . 

85 to 90 , Omitted. 


Redemption . 

2 [ 91 . Besides the mortgagor, any of the following 
persons who may sue persons may redeem, or institute a suit 
for redemption. f or redemption of, the mortgaged property, 

namely: — 

(a) any person (other than the mortgagee of the in- 
terest sought to be redeemed) who has any interest in, or 
charge upon, the property mortgaged or in or upon the right 
to redeem the same; 

( b ) any surety for the payment of the mortgage-debt 
or any part thereof; or 

(f) any creditor of the mortgagor who has in a suit 
for the administration of his estate obtained a decree for sale 
of the mortgaged property.] 


Subio^atioo. 


3 [ 92 . Any of the persons referred to in section 91 (other 

than the mortgagor) and any co-mortgagor 
shall, on redeeming property subject to 
the mortgage, have, so far as regards redemption, foreclosure 
or sale of such property, the same rights as the mortgagee 
whose mortgage he redeems may have against the mortgagor 
or any other mortgagee. 


The right conferred by this section is called the right of 
subrogation, and a person acquiring the same is said to be 
subrogated to the rights of the mortgagee whose mortgage 
he redeems. 

A person who has advanced to a mortgagor money with 
which the mortgage has been redeemed shall be subrogated to 
the rights of the mortgagee whose mortgage has been redeemed. 


1. 

2 . 

3 - 


Words in brackets added vide Act VI Of 1996. 

Section 91 substituted ibid. 

Sections 92, 93 and 94 inserted and section 95 substituted vide Act VI of 1996 
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if the mortgagor has by a registered instrument agreed that 
such persons shall be so subrogated. 

Nothing in this section shall be deemed to confer a right 
of subrogation on any person unless the mortgage in respect 
ot which the right is claimed has been redeemed in full.] 

J [93. No mortgagee paying off a prior mortgage, whe- 
ther with or without notice of an interme- 
prohibition of tacking, diate mortgage, shall thereby acquire any 

priority in respect of his original security; 
and, except in the case provided for by section 79, no mort- 
gagee making a subsequent advance to the mortgagor, whether 
with or without notice of an intermediate mortgage, shall 
thereby acquire any priority in respect of his security for such 
subsequent advance.] 

l [94. Where a property is mortgaged for successive debts 

to successive mortgagees, a mesne mort- 
ii ^'^ v of UHS,1C gagee has the same rights against mort- 

gagees posterior to himself as he has 
against the mortgagor.] 

*[95. Where one of the several mortgagors redeems 

the mortgaged property, he shall, in 
k.ru of rod j . min 4 enforcing his right of subrogation under 
per.cea. section 92 against his co-mortgagors, be 

entitled to add to the mortgage-money 
recoverable from them such proportion of the expenses, pro- 
perly incurred in such redemption as is attributable to their 
share in the property.] 

96 and 97. Omitted. 


Anomalous Mortgages . 



Rights and 
of parties to 
mortgages* 


In the case of 2 [an anomalous mortgage], the rights 

and liabilities of the parties shall be de- 
iiabiiities termined by their contract as evidenced 

anomalous * , i i j r i 

in the mortgage-deed, and, so tar as such 
contract does not extend, by local usage. 


99. Omitted. 


1. See footnote under section 92. 

2. In section g8 words in brackets substituted for the words "a mortgage not being 
a simple mortgage, a mortgage by conditional sale, an usufructuary mortgage or a com- 
bination of the first and third or the second and tmrd or such forma" vidt Act VI of 199#. 
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Chn ?grs. 

100 . Where immovable property of one person is by 

act of parties or operation of law made 
Charges. security for the payment of money to an- 

other, and the transaction does not amount to a mortgage, 
the latter person is said to have a charge on the property; and 
all the provisions hereinbefore contained ‘[which apply to 
a simple mortgage shall, so far as may be, apply to such charge]. 

Nothing in this section applies to the charge of a trustee 
on the trust property for expenses properly incurred in the 
execution of his trust, 1 2 3 4 [and, save as otherwise expressly 
provided by any law for the time being in force, no charge 
shall be enforced against any property in the hands of a person 
to whom such property has been transferred for consideration 
and without notice of the charge]. 


[ 101 . Any 


No merger in case of 
subsequent encumb- 
rance, 


mortgagee of, or person having a charge 
upon, immovable property, or any trans- 
feree from such mortgagecor charge-holder, 
may purchase or otherwise acquire the 
rights in the property of the mortgagor 
or owner, as the case may be, without thereby causing the 
mortgage or charge to be merged as between himself and any 
subsequent mortgagee of, or person having a subsequent charge 
upon, the same property; and no such subsequent mortgagee 
or charge-holder shall be entitled to foreclose or sell such 
property without redeeming the prior mortgage or charge, or 
otherwise than subject thereto.] 

Notice and Tender . 

102 . Where the person on or to whom any notice or 

tender is to be served or made under this 
or to'agent 01 tender OD Chapter does not reside in the district in 

which the mortgaged property or some 
part thereof is situate, service or tender on or to an agent 
holding a general power of attorney from such person or other- 
wise duly authorised to accept such service or tender shall be 
deemed sufficient. 

4 [Where no person or agent on whom such notice should 


1. In section xoo words in ist brackets substituted for the woids “as to a mort- 
gagor shall, so far as may be, apply to the owner of such property, and the provisions 

of sections 8i and 82 shall, so far as may be, apply to the persons having such charge". 

2. Added vide Act VI of 1996. 

3. Section 10 1 substituted vide Act VI of 1996. 

4. In section 102 words in brackets substituted for the words “Where the person 
or agent on whom such notice should be served cannot be found in the said district or is 
unknown" vide Act VI of 1996. 
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be served can be found or is known] to the person required 
to serve the notice, the latter person may apply to any Court 
in which a suit might be brought for redemption of the mort- 
gaged property, and such Court shall direct in what manner 
such notice shall be served, and any notice served in compli- 
ance with such direction shall be deemed sufficient : 

'[Provided that, in the case of a notice required by sec- 
tion 83, in the case of a deposit, the application shall be made to 
the Court in which the deposit has been made.] 

[Where no person or agent to whom such tender should 
be made can be found or is known] to the person desiring to 
make the tender, the latter person may deposit [in any Court 
in which a suit might be brought for redemption of the mort- 
gaged property] the amount sought to be tendered, and such 
deposit shall have the effect of a tender of such amount. 

103 . Where, under the provisions of this Chapter, a 

notice is to be served on or by, or a tender 
Notice, etc., to or by or deposit made or accepted or taken out of 

contract mc ° iuprtcn 4 to Court by, any person incompetent to con- 
tract, such notice may be served 4 [on or 
by] or tender or deposit made, accepted 
or taken, by the legal curator of the property of such person ; 
but where there is no such curator, and it is requisite or de- 
sirable in the interests of such person that a notice should be 
served or a tender or deposit made under the provisions of 
this Chapter, application may be made to any Court in which 
a suit might be brought for the redemption of the mortgage to 
appoint a guardian ad litem for the purpose of serving or 
receiving service of such notice, or making or accepting such 
tender, or making or taking out of Court such deposit, and for 
the performance of all consequential acts which could or ought 
to be done by such person if he were competent to contract ; 
and the provisions of Order XXXII of the Code of Civil Proce- 
dure, shall, so far as may be, apply to such application and to 
the parties thereto and to the guardian appointed thereunder. 

104 , The High Court may, from time to time, make 
Power to make rules. rules consistent with this Act for carrying 

out, in itself and in the Courts of Civil 
Judicature subject to its superintendence, the provisions 
contained in this Chapter. 


I. 


Words in brackets added as proviso vide Act VI of 1996. 
whom m b / ac kf substituted for the words “Where the person or agent to 

OTade CanDOt bC ,OU " d "' itWn th0 ^strict 8 or is 

said v,l ^t 0 VI S oi n i 9 b 9 6 aCketS substitu “d for the words • in such Court as last afo r e- 
4. In section 103 words “on or by” inserted vide Act VI of 1996. 
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CHAPTER V. 

Of Leases of Immovable Property. 


Lease defined. 


105 . A lease of immovable property is a transfer of a 

right to enjoy such property, made for a 
certain time, express or implied, or in per- 
petuity, in consideration of a price paid or 
promised, or of money, a share of crops, ser- 
vice or any other thing of value, to he rendered periodically 
or on specified occasions to the transferor hy the transferee, 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called 

the lessee, the price is called the premium, 
mfc'm and ient^defined" and the money, share, service or other 

thing to be so rendered is called the rent. 


- 106 . In the absence of a contract or local law or usage 

Duration of certain to the contrary, a lease of immovable pro- 
leases in absence of perty tor agricultural or manufacturing 
written contract or purposes shall be deemed to be a lease from 

local usage. . , . . , . - 

year to year, terminable, on the part of 
either lessor or lessee, by six months’ notice expiring with the 
end of a year of the tenancy; and a lease of immovable pro- 
perty for any other purpose shall be deemed to be a lease from 
month to month, terminable, on the part of either lessor or 
lessee, by fifteen days’ notice expiring with the end of a month 
of the tenancy. 

Every notice under this section must be in writing signed 
by or on behalf of the person giving it, and 1 [either be sent by 
post to the party who is intended to be bound by it or be 
tendered or delivered personally to such party], or to one of 
his family or servants at his residence, or (if such tender or 
delivery is not practicable) affixed to a conspicuous part of 
the property. 


107 . A lease of immovable property for any term 

exceeding one year, and reserving a yearly 
Leases how made. rent, exceeding rupees fifty can be made 

only by a registered instrument. 

All other leases of immovable property may be made 
either by a registered instrument or by oral agreement ac- 
companied by delivery of possession : 


i. In section 106 words in brackets substituted for the words “tendered or 
delivered either personally to the party who is intended to be bound by it" vide Act 
VI of 1996- 
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Provided that 1 [Government] may, from time to time, by 
notification in the Jammu and Kashmir Government Gazette, 
direct that leases of immovable property, other than leases 
for any term exceeding one year, and reserving a yearly rent, 
exceeding rupees fifty or any class of such leases, may be made 
by unregistered instrument or by oral agreement without de- 
livery of possession. 

103. In the absence of a contract or local usage to the 

contrary, the lessor and lessee of immov- 

les-. >r' ima h! ; l ;*c ,llltl ^ able property, as against one another, res- 
pectively, possess the rights and are sub- 
ject to the liabilities mentioned in the rules next following 
or such of them as are applicable to the property leased : — 

(4) Rights and Licbilities of tin Lessor. 

( a ) The leesor is bound to disclose to the lessee any mate- 
rial defect in the property, with reference to its intended use, 
of which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover : 

(b) th * lessor is bound on the lessees request to put him 
in possession of the property : 

(c) the lessor shall be deemed to contract with the lessee 
that, if the latter pays the rent reserved by the lease and per- 
forms the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without interruption. 

The benefit of such contract shall be annexed to and go 
with the lessee’s interest as such, and may be enforced by 
every person in whom that interest is for the whole or any 
part thereof from time to time vested. 

( B ) Rights and Liabilities of the Lessee. 

(d) If during the continuance of the lease any accession 
is mile to the property, such accession (subject to the law re- 
lating to alluvion for the time being in force) shall be deemed 
to be comprised in the lease : 

(/-) if by fire, tempest or flood, or violence of an army or 
of a mob or other irresistible force, any material part of 
the property be wholly destroyed or rendered substantial^ 
and permanently unfit for the purposes for which it was let 
the lease shall, at the option of the lessee, be void : 

Provided that, if the injury be occasioned by the wrong- 
ful act or default of the lessee, he shall not be entitled to 

t. In section 107 “Government'' substituted “for His Highness” vide Act VI of 

1996. 
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avail himself of the benefit of this provision : 

(/) if the lessor neglects to make within a reasonable lime 
after notice, any repairs which he is bound to make, to the 
property, the lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from the lessor : 

(p) if the lessor neglects to make any payment which he 
is bound to make, and which, if not made by him, is recover- 
able from the lessee or against the property, the lessee may 
make such payment himself, and deduct it with interest from 
the rent, or otherwise recover it from the lessor : 

( h ) the lessee may ‘[even after the determination of 
the lease] remove, at any time i. 2 [whilst he is in possession 
of the property leased but not afterwards] all things which he 
has attached to the earth : provided he leaves the property in 
the state in which he received it : 

(i) when a lease of uncertain duration determination by any 
means except the fault of the lessee, he or his legal represen- 
tative is entitled to all the crops planted or sown by the lessee 
and growing upon the property when the lease determines, 
and to free ingress and egress to gather and carry them : 

(/) the lessee may transfer absolutely or by way of mort- 
gage or sub-lease the whole or any part of his interest in 
the property, and any transferee of such interest or part may 
again transfer it. The lessee shall not, by reason only of such 
transfer, cease to be subject to any of the liabilities attach- 
ing to the lease : 

nothing in this clause shall be deemed to authorise a ten- 
ant having an untransferable right of occupancy, the farmer 
of an estate in respect of which default has been made in pay- 
ing revenue, or the lessee of an estate under the management 
of a Court of Wards, to assign his interest as such tenant, 
farmer or lessee : 

(&) the lessee is bound to disclose to the lessor any fact 
as to the nature or extent of the interest which the lessee is 
about to take, of which the lessee is, and the lessor is not, 
aware, and which materially increases the value of such in- 
terest : 

(/) the lessee is bound to pay or tender, at the proper 
time and place, the premium or rent to the lessor or his agent 
in this behalf : 

( m ) the lessee is bound to keep, and on the termination 
of the lease to restore, the property in as good condition as it 

i. Words inserted vide Act VI of 1996 . 

2 Words substituted for the words "during the continuance of the lease,” vide 
Act VI of 1996 . 
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was in at the time when he was put in possession, subject only 
to the changes caused by reasonable wear and tear or ir- 
resistible force, and to allow the lessor and his agents, at all 
reasonable times during the term, to enter upon the property 
and inspect the condition thereof and give or leave notice of 
any defect in such condition; and, when such defect has been 
caused by any act or default on the part of the lessee, his serv- 
ants or agents, he is bound to make it good within three months 
after such notice has been given or left : 

( n ) if the lessee becomes aware of any proceeding to re- 
cover the property or any part thereof, or of any encroach- 
ment made upon, or any interference with, the lessor's rights 
concerning such property, he is bound to give, with reason- 
able diligence, notice thereof to the lessor : 

\°) the lessee may use the property and its products (if 
any) as a person of ordinary prudence would use them if they 
were his own; but he must not use, or permit another to use, 
the property for a purpose other than that for which it 
was leased, or fell [or sell] timber, pull down or damage build- 
ings, [belonging to the lessor, or] work mines or querries not 
°P e . n when the lease was granted, or commit any other act 
which is destructive or permanently injurious thereto : 

\J>) he must not, without the lessor’s consent, erect on the 

property any permanent structure, except for agricultural 
purposes : 


Rights of 
transferee. 


lessor's 


{(]) on the determination of the lease, the lessee is bound 
to put the lessor into possession of the property. 

109 . If the lessor transfers the property leased, or any 

part thereof, or any part of his interest 
therein, the transferee, in the absence of 
. a contract to the contrary, shall possess 

?• u ltS ’ anc ^ ^ t ^ le l 0ssee so elects, be subject to all the 

liabilities of the lessor as to the property or part transferred 

so long as he is the owner of it; but the lessor shall not, by 

reason only of such transfer, cease to be subject to any of the 

labilities imposed upon him by the lease, unless the lessee 

elects to treat the transferee as the person liable to him : 

Provided that the transferee is not entitled to arrears of 

rent due before the transfer, and that, if the lessee, not having 

reason to believe that such transfer has been made, pays rent 

to the lessor, the lessee shall not be liable to pay such rent 
over again to the transferee. 

The lessor, the transferee and the lessee may determine 
what proportion of the premium or rent reserved by the lease 


I. In clause (o) words in brackets inserted vide Act VI o£ Iy(j6 
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is payable in respect of the part so transferred, and, in case 
they disagree, such determination may be made by any Court 
having jurisdiction to entertain a suit for the possession of the 
property leased. 

110. Where the time limited by a lease of immovable 
Exclusion of day on property is expressed as commencing Irom 

which term commences a particular day in computing that time 

such day shall be excluded. Where no day of commence- 
ment is named, the time so limited begins from the making 
of the lease. 

Where the time so limited is a year or a number of 
Duration of lease for years, in the absence of an express 
a y ear - agreement to the contrary, the lease 

shall last during the whole anniversary of the day from 
which such time commences. 

Where the time so limited is expressed to be terminable 
Option, to determine belore its expiration, and the lease omits 
lease - to mention at whose option it is so 

terminable, the lessee, and not the lessor, shall have such 
option. 

111. A lease of immovable property determines — 

Determination of lease. 

(a) by efflux of the time limited thereby: 

(b) where such time is limited conditionally on the 
happening of some event — by the happening of such event: 

( c ) where the interest of the lessor in the property 
terminates on, or his power to dispose of the same extends 
only to, the happening oi any event — by the happening of 
such event: 

( d ) in case the interests of the lessee and the 
lessor in the whole of the property become vested at the 
same time in one person in the same right: 

( e ) by express surrender; that is to say, in case 
the lessee yields up his interest under the lease to the 
lessor, by mutual agreement between them: 

(/) by implied surrender: 

(g) by forfeiture; that is is to say, (1) in case the 
lessee breaks an express^ condition which provides that on 
breach thereof the lessor may re-enter *[ * * ]; 

or (2) in case the lessee renounces his character as such 
by setting up a title in a third person -or by claiming 

i. Words "or the lease shall become void” omitted vide Act VI of 1996. 
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'f M et ,'X fi-f-sf 

& £ sisris; ts„n 

lessee o f J Ins intention to determine the lease : 
the leise or to nni^ 1 2 " 3 '?' ° f a - notice to determine 

ie4r^r g «’ r f ^r^ s r the property 

Illustration to clause {]) 

leased. Vuke SdS t 4 " ew > ea ^ of the property 

This is an implie.l surrender o? the for mer" ease ° i nd ‘''f , exls ' in & ,eas e- 
thereupon. ease, and such lease determines 


112 . A forfeiture under section 111, clause (?) is 
Waiver of forfeiture, waived by acceptance of rent which 

distress for such rent orTv^an tHe forfeiture ’ or by 

subsisUng) SSOf ShOW, " g a " mtenti “ “ the K 

has been'^fneurred: thS l<!SSOr ls aware that the forfeiture 

,-“f ".‘".ufc'E ScTtheTe' “ “ C T l!d tl>« 

forfeiture, such accept"? t, wai°v”r. ,h ' gr0 “" d °* 

lit A notice given under section 111, clause (hi 

“ “ ” a 1 ;~« l . with the express or implied 

, consent of the person to whom it is 

given, by any act on the part of the person giving t 
showing an intention to treat the lease as subsisting 


Illustration*. 


propel leased the Thr S n r J ti r e e xp i,'p S the B '° fhe 

“ e ha n s 0 Lt/Tt a ^ he proper * since &WZ 

^ sari *• srs 

B as lessee a s cond notice to quit, The first notice is waived. 

1. Inserted vide Act VI of 1996. 

2. V ords substituted for the words “either race” n.v, \tt x 

pf ^ Words su bstituted for th? ^ yj 
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114 Where a lease of immovable property has deter- 

mined by forfeiture for non-payment ol 

feiture for non-payment rent, and the lessor sues to eject the 

of rent. lessee, if, at the hearing of the suit, 

the lessee pays or tenders to the lessor the rent in 

arrear, together with interest thereon and his lull costs 

of the suit, or gives such security as the Court thinks suffi- 
cient for making such payment within fiteen days, the Court 
may in lieu of making a decree for ejectment pass an 
order relieving the lessee against the. forfeiture; and there- 
upon the lessee shall hold the property leased as it the 

forfeiture had not occurred. 


I [114-A. Where a lease of immovable property has 

determined by forfeiture for a breach ot 

feiture in Certain other an express condition which provides 
cases. that on breach thereof the lessor may 

re-enter, no suit for ejectment shall lie unless and until 
the lessor has served on the lessee a notice in writing- 
fa) specifying the particular breach complained of ; 


(j h ) if the breach is capable of remedy, requiring the 

lessee to remedy the breach ; . . , , 

and the lessee fails, within a reasonable time Irom the date 
of the service of the notice, to remedy the breach, if it is 

capable of remedy. 

Nothing in this section shall apply to an express 
condition against the assigning, under-letting, parting with 
the possession, or disposing, of the property leased, or to 
an express condition relating to forfeiture in case of non- 
payment of rent.] 


115. The surrender, express or implied, of a lease 

Effect of surrender and of immovable property does not prejudice 
forfeiture on under-ieascs. an under-lease of the property or any 

part thereof previously granted by the lessee, on terms 
and conditions substantially the same (except as regards 
the amount of rent) as those of the original lease; but, 
unless the surrender is made for the purpose of obtaining 
a new lease, the rent payable by, and the contracts binding 
on, the under-lessee shall be respectively payable to and 
enforceable by the lessor. 

The forfeiture of such a lease annuls all such under- 
leases, except where such forfeiture has been procured by 


i. 


Section 114-A added vide Act VI of 1996. 
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the lessor in fraud of the under-lessees, or relief against 
the forfeiture is granted under section 114. 

116 . If a lessee or under-lessee of property remains 

Effect of holding over. * n possession thereof after the deter- 
mination of the lease granted to the 
lessee, and the lessor or his legal representative accepts 
rent Irom the lessee or under-lessee, or otherwise assents 
to his continuing in possession, the lease is, in the 
absence of an agreement to the contrary, renewed from 
year to year, or from month to month, according to the 

purpose for which the property is leased, as specified in 
section 106. 

Illustrations. 

(a) A lets a house to B for five years. B underlets the 
house to Cat a monthly rent of Rs. ioo 1 he five y.ars expire, 
but C continues in possession of the house and pays the rent to 
A. C's lease is renewed from montli to month. 

[b) A lets a farm to B for the life of C. C dh s but B 

continues in possession with A‘s assent. P,'s lease is renewed from 
year to year. 


117 . None of the provisions of this Chapter apply 

Exemption of leases for to leases for agricultural purposes, except 

... . in so tar as [Government] ma y by 

notification published in the Jammu and Kashmir Govern- 
ment Gazette, declare all or any of such provisions to 
be so applicable in the case of all or any of such 
leases, together with, or subjet to, those of the local 
law, if any, for the time being in force. 

Such notification shall not take effect until the expiry 
of six months from the date of its publication. 


CHAPTER VI. 


Of Exchanges. 

118 . When two persons mutually transfer the owner- 

"Exchange" defined. S ^P ° f on ? thing for the ownership 

another, neither thing nor both 
things being money only, the transaction is called an 
“exchange.” 


i. In section 
of 1996. 


117 "Government" substituted for "His Highness" vide 


Act VJ 
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A transfer of property in completion of an exchange 
can be made only in manner provided for the transfer 
of such property by sale. 

1 [119. If any party to an exchange or any person 

Right of party dc- claiming through or under such party 
p rived of thing received is by reason of any delect in the title 
in exchange, Q f the other party deprived of the thing 

or any part of the thing received by him in exchange, 
then, unless a contrary intention appears lrom the terms 
of the exchange, such other party is liable to him or any 
person claiming through or under him for loss caused 
thereby, or at the option of the person so deprived, for 
the return of the thing transferred, if still in the possession 
of such other party or his legal representative or a trans- 
feree from him without consideration.] 

120. Save as otherwise provided in this Chapter, each 
Rights and liabilities of party has the rights and is subject to 
P arfcICS - the liabilities of a sellor as to that which 

he gives, and has the rights and is subject to the liabilities 
of a buyer as to that which he takes. 


121. On an exchange of money, each party thereby 

Exchange of money. warrants the genuineness of the money 

given by him. 


CHAPTER VII. 
Of Gifts. 


122. “Gift” is the transfer of certain existing movable 
* • Gif i" defined. or immovable property made voluntarily 

and without consideration, by one person, 
called the donor, to another, called the donee, and accepted 
by or on behalf of the donee. 

Such acceptance must be made during the life time of the 

Acceptance when to be donor and while he is still capable of giv- 
made * ing. 

If the donee dies before acceptance, the gift is void. 


123. For the purpose of making a gift of immovable 

Transfer how effected. property, the tranfer must be effected by 

a registered instrument signed by or on 
behalf of the donor, and attested by at least two witnesses. 

x. Section 119 substituted vide Act VT of 1996. 
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*• s* If, 

signed as aforesaid or by delivery 8 d lnstrument 

„id ^ b« el S„S ay be m the s “ c “ *** 

in t£f i“"na, N Sr Son 51 h “ '»« “™ »«»»* 

124 . A gift comprising both existing and future proper- 

futurepro^ty."" and ty 13 vold as to the latter. 

125 . A gift of a thing to two or more donees, of whom 
Gilt to several oi one does not accept it, is void as to the in- 

acccpt. not terest which he would have taken had he 

accepted. 

126 . The donor and donee may agree that on the hap- 

Wiien gift may be pen mg of any specified event which does 
spended or revoked. not depend on the will of the donor a gift 

i * » . i . sha11 be suspended or revoked; but a gift 

Which the parties agree shall be revocable wholly or in pfrt 

ZfZSZ W e d0,, “- ls *•« « i" P.K. as the 

A gift may also be revoked in any of the cases (save want 

mighfb" idn n d“d eI “" 0n> " Which ' “ <* * ■=««»«• i* 

Save as aforesaid, a gift cannot be revoked 

o N r in f contamed in this section shall be deemed to affect 
the rights of transferees for consideration without notice. 

Illustrations . 

{«) A g ives a field to B, reserving to himself, with B's assent the right 
to take back the field in case B and his descendants die before A. B dies with- 
out descendants m A’s life-time. A may take back the field. 

(b) A £ives a lakh of rupees to B, reserving to himself, with B's assent, the 
right to take back at pleasure Rs. 10,000 out of the lakh. The gift holds good 
as to Rs. 90,000, but is void as to Rs. 10,000, which continue to belong to A. 

127 . Where a gift is in the form of a single trasfer to 

the same person of several things of which 
... . one is* an d the others are not, burdened by 

an obligation, the donee can take nothing by the gift unless 
he accepts it fully. 

Where a gift is in the form of two or more separate and 
in ependent transfers to the same person cf several things, 

nrb ° ne f ls at liberty to accept one of them and refuse the 

onerou lou ^ 1 t ^ le former may be beneficial and the latter 


Onerous gifts. 
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A donee not competent to contract and accepting pro- 
^ perty burdened by any obligation is not 

qualified person. bound by his acceptance. But if, after 

becoming competent to contract and be- 
ing aware of the obligation, he retains the property given, he 
becomes so bound. 


Illustrations. 


(a) A has shares in X, a prosperous joint stock company, and also 
shares in Y, a joint stock company, in dif iculties. Heavy calls are expected 
in respect of the shares in Y. A giv-’s B all his shares in joint stock 
companies. B refuses to accept the shares in Y. He cannot take the shares 
in X. 

(b) A having a lease for a term of years of a house at a rent which he 
and his representatives are bouud to pay during the term, and which is more 
than the house can be L t for, gives to B the lease, and also, as a separate 
and independent transaction, a sum of money. B refuses to accept the 
lease. He does not by this refusal forfeit the money. 


Univers.il donee. 


128 . Subject to the provisions of section 127, where a 

gift consists of the donor's whole property, 
the donee is personally liable for all the 
debts due by '[and liabilities of] the donor at the time of the 
gift to the extent of the property comprised therein. 


2 [ 129 . Nothing in this Chapter relates to gifts of movable 
Savin „ property made in contemplation of death, 

or shall be deemed to affect, save as 
provided by section 123, any rule of Hindu or Buddhist law, or 
to affect any rule of Mohammedan law.] 

CHAPTER VIII. 


Of Transfers op Actionable Claims. 

130 . (1) The transfer of an actionable claim - [whether 

^ f .. .. with or without consideration] shall be 

claim. effected only by the execution of an in- 

strument in writing signed by the transfer- 
or or his duly authorised agent, and shall be complete and effec- 
tual upon the execution of such instrument, and thereupon all 
the rights and remedies of the transferor, whether by way of 
damages or otherwise, shall vest in the transferee, whether such 
notice of the transfer as is hereinafer provided be given or not : 


1. In section 128 words in brackets inserted vide Act V I of 1996.- 

2. Section 129 substituted vide Act V of 2003. 

3. In section 130 words in brackets inserted vide Act VI of 1996. 
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Provided that every dealing with the debt or other ac- 
tionable claim by the debtor or other person from or against 
whom the transferor would, but for such instrument of transfer 
as aforesaid, have been entitled to recover or enforce such 
debt or other actionable claim, shall (save where the debtor 
or other person is a party to the transfer or has received 
express notice thereof as hrereinafter provided) be valid as 
against such transfer. 

(2) The transferee of an actionable claim may, upon the 
execution of such instrument of transfer as aforesaid, sue or 
institute proceedings for the same in his own name without 
obtaining the transferor’s consent to such suit or proceedings 
and without making him a party thereto. 

Excf.ption. Nothing in this section applies to the trans- 
fer of a marine or fire policy of insurance '[or affects the 
provisions of section 37 of the Insurance Act]. 

Illustration s. 

(z) A owes money to B, who transfers the debt to C. B then demands 
the debt from A, who, not having received notice of the transfer, as prescrib- 
ed in section 131 , pays B. The payment is valid, and C cannot sue A for 
the debt. 

(u) A effects a policy on his own life with an Insurance Company and 
.assigns it to a Bank for securing the payment of an existing or fut ure debt. 
If A dies, the Bank is entitled to receive the amount of the policy and to sue 
on it without the concurrence of A’s executor, subject to the proviso in sub- 
section (t) of section 133 and to the provisions of section 132 . 

131 . Every notice of transfer of an actionable claim 

Notice to be in writ- sha ” be in writing, signed by the transferor 

ing, signed. or his agent duly authorised in this behalf, 

or, in case the transferor refuses to sign, 
by the transferee or his agent, and shall state the name and 
address of the transferee. 


132 . The transferee of an actionable claim shall take it 
T . ...... , . f subject to all the liabilities and equities to 

of actionable claim. which the transferor was subject in res- 

pect thereof at the date of the transfer. 


Illustrations. 


(i) A transfers to C a debt due to him by B, A being chen indebted to 
B. C sues B for the debt due bv B to A. In such suit B is entitled to set 
off the debt clue by A to him; although C was unaware of it at the date of 
such transfer. 


1. Added vide section 81 of the Insurance Act No. XV of 1996. 


Mortgaged debt. 
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(it) A executed a bond in fuvoii «*l l> umli'r cii cumsbnires infilling 
the former to hive it delivered op and cancelled. 1> assigns tin 1 bond to (' for 
value and without notice ol such circumstances. C cannot enforce the bond 
against A. 

133. Where the transferor of a debt warrants the sol- 
Warranty of solvency vency of the debtor, the warranty, in the 

of debtor. absence of a contract to the contrary, ap- 

plies only to his solvency at the time of the transfer, and is 
limited, where ihe transfer is made for consideration, to the 
amount or value of such consideration. 

134. Where a debt is transferred for the purpose of se- 
curing an existing or future debt, the debt 
so transferred, if received by the transferor 

or recovered by the transferee, is applicable, first, in pay- 
ment of the costs of such recovery : secondly, in or towards 
satisfaction of the amount for the time being secured by the 
transfer; and the residue, if any, belongs to the transferor or 
other person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, 

of a policy of marine insurance or of a poli- 

Assignment of rights C y Q f insurance against fire, in whom the 

policy of insurance. property in the subject insured shall 

be absolutely vested at the date of the 
assignment, shall have transferred and vested in him all rights 
of suit as ii the contract contained in the policy had been 
made with himself. 

136. No Judge, legal practitioner or officer connected 

with any Court of Justice shall buy or 

incapacity of officers traffic in, or stipulate for, or agree to re- 

of justice. ceive any share ot, or interest m, any ac- 

tionable claim, and no Court of Justice 
shall enforce, at his instance, or at the instance of any person 
claiming by or through him, any actionable claims so dealt with 
by him as aforesaid. 

137. Nothing in the foregoing sections of this Chapter 

applies to stocks, shares or debentures or 

instruments^ e tc. eg ° tiable to instruments which are for the time 

being, by law or custom, negotiable or to 
any mercantile document of title to goods. 

Explanation.— The expressionV‘mercantile doucument of 
title to goods” includes a bill of lading, dock-warrant, ware- 
hou se-keeper’s certificate, railway receipt, warrant or order 
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for the delivery of goods, and any other document used in the 
ordinary course of business as proof of the possession or con- 
trol of goods, or authorising or purpoting to authorise, either 
by endorsement or by delivery, the possessor of the document 
to transfer or receive goods thereby represented. 

138. (1) No transfer of immovable property, except in a 

case governed by any special law to the contrary, shall be valid 
unless and until it is in writing registered and ’[the registration 
thereof has been completed in accordance with sub-section (3) 
of section 61 of the Registration Act, 1977.] 

(2) No Court shall entertain a suit for pre-emption in res- 
pect of transfer of any such immovable property unless the 
transfer complies with the provision of sub-section (1). 

( 3 ) No person shall take possession of, or commence to 
build or build on, any land in the Province of Kashmir which 
has been transferred or has been contracted to be transferred 
to him unless and until such transfer becomes valid under the 
provisions of sub-section (1). 

( 4 ) No person who has obtained a tranfer of immovable 
property referred to in sub-section (1) shall apply for and 
obtain from any Revenue or Settlement Officer or Court any 
alteration in any existing entry in any Settlement Record or 
paper, unless such person produces before such officer or Court 
a duly executed registered instrument ’[the registration where- 
of has been completed in the manner specified in sub-section 

(i)]. 

And no such officer or Court shall alter or cause to be 
altered any such entry except upon the production of an 
instrument registered ‘[in the aforesaid manner] : 

Provided that nothing in this section applies to a lease of 
agricultural land for one year or to a lease of any other land 
for a period not exceeding seven years : 

Provided also that nothing in sub-sections (3) and (4) 
shall be deemed to apply to transfers by will or by any rule of 
intestate succession or by the operation of the law of survivor- 
ship. 

139 . (1) Nothing in this Act shall affect any Regulation, 

Hidayat, Resolution, Allan , Rule or valid custom now in 
force restricting and regulating transfers of immovable pro- 
perty in any part of the Jammu and Kashmir State or any 
right therein, or confer any right, or rights of transfer ex- 

i. Words .n brackets in section 138 substituted by Notification No. 2 -L /83 publish 
ed in the Government Gazette dated 5th Jcth 1983 (Ext). These amendments were to 
take effect from 2 oth Assuj, 1982 (5th October, 1925). 
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pressly taken away or restricted by any such enactment. 

(2) In particular and without prejudice to the generality 
of the provisions of sub-section (1) the restrictions and rules 
contained in the following shall be observed : — 

(0 No. 104 of 1893. 

00 State Council Resolution No. 17 of 22nd June 1895. 
(Hi) State Council Resolution No. 9 of 12th October, 

1895. 

(iv) State Council Resolution No. 52 of 9th October, 
1897. 

O) Ailan No. 18 of 3rd Poh, 1964 ; 

(iv) Hidayat under section 73 regarding alienation 
sanctioned by His Highness and conveyed under 
Chief Minister’s letter No. 2301, of 21st July, 1916 
(vii') Hidayat No. 185/298 of 24th Magh, 1973. 

(z nil) State Council Resolution No. 37 of 24th August, 

1896. 

00 Ailan No. 9 of 13th Assuj, 1963. 

(x) Ailan No. 4 of 18th Baisakh, 1975. 

( xi ) State Council Resolution No. 2 of 29th October, 

19 03. 

(xii) State Council Resolution No. 18 of 21st August, 
19 °5. 

(xiii) State Council Resolution No. 48 of 30th December. 

1898. 

(xiv) Chief Minister's letter No. 9470 of 11th November, 
1909 about transfers of land in Mirpur. 

( xv ) Chief Minister’s letter No. 280 of 26th April, 1915, 

about transfers of agricultural lands in the Tehsils 
of Mirpur, Bhimber, and Sri Ranbirsinghpura in 
the Province of Jammu ; (tentative). 

(xvi) S. C. R. No. 48 of 27th March, 1893. 

(xvii) S. C. R. No. 36 of 10th February, 1903. 

( xviii ) Irshad dated 29th Maghar, 1943. 

(xix) Irshad dated 23rd Magh, 1962. 

(xx) Irshad No. 742/613, dated 10th Phagan, 1958. 

( xxi ) Irshad No. 276, dated 17th Chet, 1947. 

(xxii) Irshad No. 258/278, dated 22nd Maghar, 1957, 
(xxiii) Irshad dated 15th Baisakh, 1966. 

( xxiv ) Irshad of 27th Poh, 1951. 

(xxv) Irshad No. 13, of 18th Chet, 1949. 

(xxi ti) S. C. R. No. 50, dated 7th September, 1900. 

(xxvii) Irshad No 151/258, dated 27th Sawan, 1972. 

(x xviii) Irshad No. 760/2076, dated 4th Phagan, 1974. 

(xxix) Irshad No. 254/23, dated 24th Sawan, 1973, 

(xxx) Irshad of 19th Baisakh, 1966. 
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(vv.v /) Hidayat (Settlement Department) of 1966. 

( v v xii) Irshad of 2nd Bhadon, 1970. 

(xxxiii) Irshad of 30th Jeth, 1968. 

(xxxiv) Ailan No. 11 of 24th August, 1896. 

'[Nothing in any of the following provisions of this Act, 

Savins clause. namely : - -sections 3, 4, 9, 10, 15, 18, 19, 

27, 30, clause ( c ) of section 31, sections 
32, 33, 34, 35, 46, 52, 55, 57, 58, 59, 61 and 62 shall be deem- 
ed in any way to effect — 

( a ) the terms or incidents of any transfer of property 
made or affected before the date of enforcement of the Trans- 
fer of Property (Amendment) Act, 1996 ; 

( [b ) the validity, invalidity, effect or consequences of 
anything already done or suffered before the aforesaid date ; 

( c ) any right, title, obligation or liability already ac- 
quired, accrued or incurred before such date ; or 

( /) any remedy or proceeding in respect of such right, 
title, obligation or liability ; 

and nothing in any other provision of this Act shall render 
invalid or in any way affect anything already done before such 
date as aforesaid in any proceeding pending in a Court on that 
date ; and any such remedy and any such proceeding as is herein 
referred to may be enforced, instituted or continued, as the 
case may, as if this Act had not been passed.] 

THE SCHEDULE — Omitted. 

THE STATE OFFICIAL SECRETS ACT, 1977 (1920 A. D.) 

Act No XL III of 1977. 

CONTENTS. 


Preamble. 

Section. Section. 


1. Title and extent. 

2. Definitions. 

3. Penalty for wrongful com- 

munication etc. of infor- 
mation. 

4. Section 3 (1) (d) applicable 

to certain persons. 


3. Offences under this Act com- 
mitted in relation for military 
affairs should be cognizable ; 
others non-cognizable- 

6. Procedure when o If e n d e r 

arrested. 

7. Jurisdiction. 


1. Saving clause to section 139 added vide Act VI of 1996* 



state official secrets act, 1977 (1920 a.d.) 431 

THE STATE OFFICIAL SECRETS ACT, 1977 (1920 A .n.) 

Act No. XL1II of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated 11 th September , 
i920 and State Council Resolution No. 1, dated 8/// Aprils 1925. 
[Notification Ho. 1 l-L/81) and published in Government Gazette , 

16//& Chet , 1977.] 

An Act to p/event the disclosure of official documents 

and imo/mation. 

Whereas it is expedient to prevent the disclosure of 
official documents and information ; It is hereby enacted as 
follows : - 


1. (1) This Act may be called the State Official Secrets 
Act, 1977 ; and 

(2) It extends to the whole of the State. 

2. In this Act unless there is something repugnant in 
the subject or context : — 

(1) expression referring to communications includes any 
communication, whether in whole or in part, and whether 
the document, or information itself or the substance or effect 
thereof only be communicated : 

(2) “document” includes part of a document : 

(3) “civil affairs” means affairs — 

*[(«) affecting the relations of the Government with the 
Government of India or the Government of any State 
within the Indian Union] ; or 

(6) relating to fiscal arrangements or other important 
matters of the State to whatever department they may per- 
tain where the affairs are of such a confidential nature that 
the public interest would suffer by their disclosure. 

3. (1) («) Where a person for the purpose of wrongfully 

obtaining information enters or is in any part of the premises 
of any office of the State and either obtains or attempts to 
obtain any document or copy thereof or knowledge of any 
military or civil affairs of 1 2 3 [the Government] which he is not 
entitled to obtain ; 


1. For commencement etc. of this Act see footnote under section i of Act IV of 1077 

2. Section 2 (3) (a) substituted vide A. L. O 200S. 

3. Substituted vide Act X of 2010 for “His Highness*’. 
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(/;) where a person knowingly having possession of or 
control over any document or knowledge as has been obtained 
or taken by means of any act which constitutes an offence 
against this Act at any time wilfully and without lawful autho- 
rity communicates or attempts to communicate the same to 
any person to whom the same ought not in the public interest 

to be communicated at that time ; or 

(V) where a person after having been entrusted in confi- 
dence with any document or information relating to the mili- 
tary or civil affairs of the State wilfully and in breach of 
such confidence communicates the same, when in the public 
interest it ought not to be communicated ; or 

(d) where a person by means of his holding or having 
held an office under the State has lawfully or unlawfully either 
obtained possession of or control over any document or acquir- 
ed any information and at any time corruptly or contrary to 
his official duty communicates or attempts to communicate 
that document or information to any person to whom the 
same ought not in the public interest to be communicated at 
that time ; 

he shall be punished with imprisonment for a term 
which may extend to one year or with fine or with both. 

(2) Where a person commits any act specified in clause 
(a) of sub-section (1) without lawful authority or permission 
(the proof of which authority or permission shall be upon him) 
the court may presume that he has committed such act for 
the purpose of wrongfully obtaining information. 

4. Clause ( d ) of section 3(1) shall also apply to a person 
holding a contract with any department of the State or with 
the holder of any office under '[the Government] as such hold- 
er where such contract involves an obligation of secrecy and to 
any person employed by any person or body of persons holding 
such a contract who is under a like obligation of secrecy as if 
the person holding the contract and the person so employed 
were respectively holders of an office under - ’[the 
Government.) 

5 . ( 1 ) Notwithstanding anything in the Code of Criminal 
Procedure, every offence against this Act committed in rela- 
tion to military affairs of the State shall, for the purposes of 
the said Act, be deemed to bo cognizable : 

Provided that a person accused of any such offence shall 
not be released on bail unless on the order of a Magistrate o 
the first class. 

j. In section 4 “the Government” substituted for “His Highness” vide Act X of 199®* 
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(2) Every other offence against this Act shall be non- 
cognizable. 

6 . ( 1 ) Any person, being a public servant as defined in 
the ‘Ranbir Dand Bidhi, may arrest any person who in his 
view commits any of the offences described in section 5, sub- 
section (1), and any such person or any police officer who 
has arrested any person on a charge of any such offence, and 
any police officer to whom any person arrested on any such 
charge has been made over, shall take or send him before 
the officer for the time being in command or charge of the 
nearest military station or camp or before a Magistrate of the 
first class. 

(2) Where any person has been taken or sent before the 
commanding or other officer in accordance with sub-section 
(1), such officer may, if he thinks fit, discharge such person, 
but if he does not discharge him, shall without unnecessary 
delay, take or send him to the nearest police station or to any 
Magistrate of the first class. 

(3) Where any person has been taken or sent to a police 
station or to a Magistrate under sub-section (2), the provisions 
of the Code of Criminal Procedure, shall, save as otherwise 
provided by section 7, apply to him as though he had been taken 
to such police station or Magistrate without being taken or 
sent before the commanding or other officer. 

7. ' (1) No Magistrate of the second or third class shall have 
jurisdiction to try any person for an offence against this Act. 

(2) No Court shall proceed to the trial of any person for 
an offence against this Act except with the consent of 3 [the 
Government]. 

’THE JAMMU AMD KASHMIR STATE MUSLIM DOWER 

ACT, 1977. (1920 A. D.) 

Act No. XLIV of 1977. 

[ Sanctioned by His Highness ihe Maharaja Sahib Bahadur 
per Chief Minister's endo 'semen 1 * : No. 83^2, dated 11 th September 
1920 and State Council Resolution No. 1, dated 8 th April 1925. 
{N otification No. 14-L/81 and published in Government Gazette 
dated 1 6th Chet y 1977). 

1. (1) This Act may be called the Jammu and Kashmir 

State Muslim Dower Act, 1977. 

i. Ranbir Penal Code. 

2 In ssction (7) "the Governmsnt” substituted for "His Highness the Maharaja” 
vid* Act X of 1996. 

j. S or co inmencement etc. of this Act see footnote under section 1 of Act IV of 1977. 
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(2) It extends to the whole of the State. 

2. Where the amount of dower is stipulated for in any 
contract of dower by a Mohammedan is excessive with refer- 
ence to the means of the husband, the entire sum provided in 
the contract shall not be awarded in any suit by decree in 
favour of the plaintiff, or by allowing it by way of set-off, 
lien or otherwise to the defendant ; but the amount of the 
dower to be allowed by the Courts shall be reasonable with 
reference to the means of the husband and the status of the 
wife. This rule shall be applicable whether the suit to enforce 
the contract be brought in the husband’s life-time or after 
his death. 


THE CIVIL COURTS ACT, 1977 (1920 A. D.) 

Act No. XLVI of 1977. 

CONTENTS. 


Section. 

Short title. 

2 . Definitions. 

3. The High Court. 

4. Civil appellate jurisdiction. 

5. Rules for work in High Court. 

6. Ministerial officers 

7. Superintendence and control 

of subordinate Courts. 

8. Power to make rules. 

9. Registers, books, accounts 

and statements to be kept 
and furnished by High Court. 

10. Procedure of High court in 
exercise af Civil jurisdiction. 

11. Extraordinary original juris- 

diction of High Court. 


Section. 

\ 2 . Probate jurisdiction of High 
Court. 

23. Classes of Courts. 

14. Civil districts. 

15. District Junges. 

16. Additional Judges. 

17. Subordinate Judges. 

18. Munsiffs. 

19. District Court to be principal 

Civil Court of original juris- 
diction. 

20. Original jurisdiction of Dis- 

trict Judge in suits. 

21. Pecuniary limits of jurisdic- 

tion of Subordinate Judges 
and Munsiffs. 

22. Local limits of jurisdiction. 
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Section. 


Section. 


23. Special Judges. 

24. Power to invest Subordinate 
Judge and Munsiff with 
Small Cause Court jurisdic- 
tion and Small Cause Court 
Judge with ordinary juris- 
diction. 

2 5. Exercise by Subordimte Judge 
or Munsiff of jurisdiction of 
District Court in certain pro- 
ceedings. 

26. Place of sitting of Court. 

27. Suspension or removal. 

28. Control of Courts. 

29. Power to distribute busine s. 

30. Ministerial officers of Sub- 
ordinate Courts. 

31. Powers to fine Ministerial 
officers. 

32. Delegation of District Judge’s 

powers. 


33. Appeals from District Judge 

or Additional Judge. 

34. Appeals from Subordinate 

Judges and Munsiffs. 

35. Power to transfer to Subordi- 

nate Judges appeals from 
Munsiffs. 

35-A. Powers to be conferred 

either by name or by virtue 
of office. 

36. Continuance of powers of 

officers. 

37. Vacations. 

38. Transfer of proceedings. 

39. Continuance of proceedings 

on termination of jurisdic- 
tion of a court. 

40. Bar against trial of certain 

suits and appeals. 

41. Subordinate Court defined. 

4*. Saving. 

43. High Court to be construed 
as High Court of Judicature. 


THE CIVIL COURTS ACT, 1977 (1920 A. D.) 

Act No. XLVI Of 1977. 


[Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister's endorsement No. 8372, dated 11 th September , 
1920 and State Council Resolution No. 1, dated 6th April , 1925. 
( Notification No. 14-L/81) and published in Government Gazette 
dated 16 th Chet , 1977]. 

1. This Act may be called the Jammu and Kashmir State 

Civil Courts Act, 1977. 

. Short title. 

2. In this Act, unless there is something repugnant in 

the subject or context, — 

Definitions. J 

i. For commencement etc. of <his Act see footnote under sect o.i x of Act IV 
1977 - 
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(i) “small cause” means a suit of the nature cognizable 
by a Court of small causes under the Small Cause Courts 

* (ii) “value” used with reference to a suit means the 
amount or value of the subject matter of the suit. 

3 . There shall continue to be a High Court for the 

, , „ 4 Jammu and Kashmir State. 

The High Court. J 

4 . The High Court shall be deemed for the purposes 
civil appellate jurisdic- of all enactments for the time being in 

tion - iorce to be the highest Civil Court of 

appeal or revision. x [ * * * ] 

5 . The High Court shall make rules for the transac- 

Ruics for work in High tion of the work of the High Court. 

Court. 

6 . (1) The High Court shall have a Registrar and shall 

. . . , have the power to appoint such ministerial 

Ministerial officers. rr . * * * r .1 

officers as may be necessary tortne adminis- 
tration of justice by the Court and for the exercise and perform- 
ance of the powers and duties conferred and imposed on it 
by this Act. 

(2) The Registrar and the ministerial officers appointed 
under this section shall exercise such powers and discharge 
such duties of non-judicial or qua si- judicial nature as the 
High Court may direct. 

(3) Any ministerial officer may be suspended or 
dismissed from his office by order of the High Court. 


7 . (1) The general superintendence and control over all 

Superintendence and other Civil Courts shall be vested in, and 
control of subordinate all such Courts shall be subordinate to, the 

Ccurts * High Court. 

(2) The High Court shall from time to time visit and in- 
spect the proceedings of the Courts subordinate to the High 
Court and shall give such directions in matters not provided 
for by law as may be necessary to secure the due administra- 
tion of justice. 


(1) The High Court may make rules consistent with 

this Act and any other enactments for the 
time being in force - 


8. 


Power to make rules. 


i. Words "subject to the control of, and the judicial power exercised by His 
pjigl ness the Maharaja Sahib Bahadur” deleted by Notification No. 3 -L /85 published in 
the Government Gazette dated Slh Bhadon 1985 . 
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('•/) providing for the translation of any papers filed in 
the High Court and copying and printing any such papers or 
translations, and requiring from the persons at whose instance 
or on whose behalf they are filed payment of the expenses 
thereby incurred; 

(6) declaring what persons shall be permitted to prac- 
tise as petition-writers in the Courts of the State, regulating 
the conduct of business by persons so practising, and determin- 
ing the authority by which breaches of rules under this clause 
shall be tried; 

(r) determining in what cases legal practitioners shall 
be permitted to address the Court in English. 

( d . ) prescribing forms for seals to be used by those 

Courts; 

(*) regulating the procedure in cases where any person 
is entitled to inspect a record of any such Court or obtain a 
copy of the same, and prescribing the fees payable by such per- 
sons, for searches, inspections and copies ; 

(/) conferring and imposing on the ministerial officers 
of the subordinate Courts such powers and duties of a non- 
judicial or quasi-j udici d nature as it thinks fit, and regulat- 
ing the mode in which powers and duties so conferred and 
imposed shall be exercised and performed; 

(g) prescribing forms for such books, entries, statistics 
and accounts as it thinks necessary to be kept, made or com- 
piled in those Courts or submitted to any authority; 

( h ) providing for the inspection of those Courts and the 
supeivision of the working thereof; 

(i) regulating the exercise of the control vested in the 
High Court by section 35 (4) of this Act; and 

(/) regulating all such matters as it may think fit, with 
a view to promoting the efficiency of the judicial and 
ministerial officers of those Courts, and maintaining proper 
discipline among these officers. 

(2) Whoever breaks any rule made under clause ( b ) 
shall be punished with a fine which may extend to fifty rupees. 


9 (1) The High Court shall keep such registers, books 

and accounts as may be necessary for the 
counts St aod statements to transaction of the business of the Court. 

be kept and furnished by 
High Court. 

(2) The High Court shall comply with such requisitions 
as may be made by l [the Government] for certified copies, of, 


j. Substituted vide Act X of 1996 for "His Highness.” 


438 


civil covins ac t, 1977 (1920 a. d.) 
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or extracts from records of the Court and the Courts subordi- 
nate thereto, 

10 . (1) The High Court, when sitting as a Court of Civil 

Procedure of High Judicature, shall take evidence and record 
Court in oxercis.? of civil judgments and orders in such manner as it, 
jurisdiction. b y rule, directs, and may frame forms for 

any proceeding in the Court in the exercise of its civil jurisdic- 
tion. 


(2) Repealed. 


11 . The High Court has and shall have power to remove 

Extraordinary original and to try and determine as a Court of 
jurisdiction of High extraordinary original jurisdiction any suit 

Court ' being or falling within the jurisdiction of 

any Court subject to its superintendence when the High Court 
shall think proper to do so, either on the agreement of the 
parties to that effect or for purposes of justice. 


12 . The High Court shall have such power and authority 
„ 4 . , in relation to the granting of probates of 

High court. last wills and testments and letters ot ad- 

ministration of the goods, chatties, credits 
and all other effects whatsoever of persons dying intestate 
whether within or without the State as are or may be conferred 
on it by any law for the time being in r orce. 


13 


Clashes of Courts. 


Besides the High Court, the Courts of Small Causes 

established under the Small Cause Court 
Act, and the Courts established under any 
other enactment for the time being in force, there shall be the 
following classes of Civil Courts, namely : — 

(1) The Court of the District Judge, also called the 
District Court ; 

(2) The Court of the Additional Judge ; 

(3) The Court of the Subordinate Judge ; and 

(4) The Court of the Munsiff. 


14 . (1) For the purposes of this Act 1 2 [the Govern- 
civii districts. ment] shall divide the territories of 

the State into civil districts. 

1. Section io (2) repealed by Notification No. 3-I. 85 published in the ( cverninent 
Ga'.ettee dated 8th Bhadon 198^. 

2. Substituted vide Act X of 1996 for ‘‘His Highness”, 
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(2) ’[The Government] may ’[on the recommendation 
of the High Court] alter the limits or the number of these 
districts. 

3 [ 5 . The Government shall on the recommendation 

of the High Court appoint as many persons 
Piquet ju -c*. as the Government think necessary to be 

District Judges and shall post one such person to each district 
as District Judge of that District : 

provided that the same person may, if the Government 
on the recommendation of the High Court think fit, be 
appointed to be District Judge of two or more districts ]. 

16 - (1) When the business pending before any District 

Judge requires the aid of an additional Judge 
Ad litional Judges. ^ for ks spcc J y disposal, ^ [the 

Government] may 2 [°n the recommendation of the High 
Court] appoint such Additional Judge or Judges as may be 

necessary. 

(2) An additional Judge so appointed shall discharge any 
of the functions of a District Judge which the District Judge 
may assign to him, and in the discharge of those functions he 
shall exercise the same powers as the District Judge. 


The Government may after consultation with the 

High Court fix the number of Subordinate 
Judges to be appointed and when there is a 
vacancy in that number, may appoint such person as is re- 
commended by the High Court to the said vacancy,] 


[ 17 . 

Subordinate Judges 


6 


Munsiffs. 


[ 18 . The Government may after consultation with the 

High Court fix the number of Munsiffs to 
be appointed and, when there is a vacancy 

in that number, may, subject to rules, if any, made under sub- 
section (3), appoint such person as is recommended by the 
High Court to the said vacancy.] 

T Substituted vide Act X of 1996 for “His Highness.” , , J 

■2. Inserted by Notification No. 3-L/85 published in the t overnment Gazette dated 

8th Bhadon^i 985 . substituted vide Act X IV 0 f 2002 (For earlier amendments see Act X of 
1996, Ac^ XI of 2000 and Notification 3-L/85 published in Goverment Gazette dated 8th 

Bha^° n 'g ub s^ futed vide Act XIV of 2002 for “His Highness*. (For earlier amendments see 

Act X of 1996 and Act XI of 2000). 

<5. Section 17 substituted vide Act XIV of 2002. (For earlier amendments see Notifi- 
cation 3-L/85 published in Government Gazette dated 8th Bhadon 1985, Act X of 1996 

and Act XI of 2000). _ 

6. Section 18 (1) substituted vide Act XIV of 2002. (For earlier amendments see 

Notification 3-L/85 published in Government Gazette dated 8th Bhadon 1985, Act X 

of 1996 and Act XI of 2000.) 
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(2) Whenever the business pending before a Munsiff re 
quires the aid of an Additional Munsiif for its speedy disposal, 
the High Court may with the previous sanction of Lthe 
Government], appoint an Additional Munsiff and such 
Munsiff shall discharge any of the functions which the Munsitf 
with the approval of the District Judge may assign to him 
and in the exercise of these functions he shall exercise all the 

powers of the Munsiff. . 

(3) The High Court may, with the previous sanction ot 

2 [the Government], make rules as to the qualifications of per- 
sons to be appointed Munsiff s. 


19 . The Court of the District Judge shall be deemed to 

District Con - 1 to be be the District Court or princi- 
principal Civil Couit of pal Civil Court of original jurisdiction in 
criginai jui|sdicu>o. the district. 


20 Except as otherwise provided by any enactment fo r 
original jurisdiction o f the time being in force, the Court of the 
District judge m suits. District Judge shall have jurisdiction in 

original civil suits without limit as regards the value. 


21 . (1) The jurisdiction to be exercised in original civil 

Pecuniary limits Of juris- suits as regards the value by any person 
diction of Sutordiate appointed to be a Subordinate Judge, or 
Judges and Munsiffs. Munsiff, shall, 3 [be determined, by the High 

Court] either by including him in a class or grade, or other- 
wise as •tit] thinks fit. 

(2) The jurisdiction in the case of a Subordinate Judge 
may be without limit, but in the case of a Munsiff shall not 
extend to suits the value of which exceeds one thousand 


rupees : 

Provided that 4 [* * *] the High Court 4 [may] direct 

by notification in the Government Gazette with respect to 
any Munsiff named thereir that his jurisdiction shaU extend 
to suits of such value not exceeding two thousand and five 
hundred rupees as may be sepecified in the notification. 


1. 

2 . 


Substituted vide Act X of 1996 for “His Highness/ 1 , . 

Substituted vide Act XIV of 2002 f o "His Highness” (For eailier amendments 

V o n rl A "V T a. a 


see Act X of 1996 and Act XI of 2000). 


3. In section 21 (1) as amended by 6-L/82 wori* “be determined by the High Court ' 
,;4 ‘" — bstituted by Notification 3-L.85 published in the Government Gazette ciated 

I T.lRt X 


and ‘it" sn 


8th Bhado.i 1985. . 

4. In section 21 (2) proviso words “His Highness may on the recommendation ol 
omitted and “may" inserted by Notification vL/8s published *h Government 
Gazette dated 8th Bhadon 1985. 
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*[22 (1) The local limits of the jurisdiction of a Sub- 

Local limits of juris- ordinate Judge or Munsiff shall be such 
dlctlon * as the High Court may define. 

(2) When the High Court posts a Subordinate Judge 
or a Munsiff to a district the local limits of the district 
shall, in the absence of any directions to the contrary, be 
deemed to be the local limits of his jurisdiction.] 


Special Judges. 


*[ 23 . The Government may after consultation with the 

High Court, appoint any person to be an 
Honorary Subordinate Judge or Honorary 
Munsiff and the High Court may confer on any such person 
all or any of the powers ccnferable under this Act on a 
Subordinate Judge or Munsiff with respect to particular classes 
of suits or with respect to suits generally in any local area.] 


Power to invest Sub- 
ordinate Judge and 
Munsiff with Small Cause 
Court jurisdiction and 
Small Cause Court J udge 
with ordinary jurisdic- 
tion. 


3 [ 24 . ( 1 ) [The High Court] may, by notification in the 

Government Gazette confer, within such 
local limits as [it] thinks fit, upon any 
Subordinate Judge or Munsiff, the 
jurisdiction of a Judge of the Court of 
Small Causes under the Small Cause 
Court Act for the trial of suits cognizable 
by such Courts, up to such value not exceeding five hundred 
rupees in the case of a Subordinate Judge or two hundred and 
fifty rupees in the case of a Munsiff, as [it] thinks fit, and 
may withdraw any jurisdiction so conferred. 

(2) [The High Court] may, by notification in the 
Government Gazette, confer within such local limits as [it] 
thinks fit on any Judge in charge of a Court of Small Causes 
all or any of the powers conferable on a Subordinate Judge 
or a Munsiff with respect to particular classes of [suits] or 
with respect to [suits] generally in any local area. 


25 . (1) The High Court may by general or special order 

authorise any Subordinate Judge to take 
cognisance of, or any District Judge to 
transfer to a Subordinate Judge under his 
control, any of the proceedings hereinafter 


Exercise by Sab ordinate 
J udge or Munsiff of juris- 
diction of District Court 
in certain proceedings. 


1. Section 22 recast by Notification 3*L /85 published in the Government Gazette 
dated 8th Bhadon 1985. 

2. Section 23 inserted vide Act XIV of 2oo2(For earlier amendments see Notification 
3-L/85 published in Government Gazette dated 8th Bhadon 1985, Act X of rg96 and Act XI 
of 2000.) 

3. In sub-sections (1) and (2) of section 24 for the words ‘ His Highness”, the words 
‘•the High Court”, the words ‘‘as he thinks fit” the words “as it thinks fit” and for the word 
“cases” the word “suits" wherever used substituted by Notification 3-T./85 published in 
the Government Gazette dated 8th Bhadon 1980. 
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412 civil cor - TRTS A(;i ’ iV// 

mentioned or any class of those proceedings specified in such 

0rde (2) The proceedings referred to in sub-section (1) are the 
following, namely — Probate and Administration 

as 

3SWS& - Wards Act, 
(3) The District 1* may ^hdraw.ny 

Judgeand may^elther himself dispose of them or transter them 

s isssi 

awe Zfs-s&rzg e to 

like proceedings when disposed of by the District Judge. 

26 (1) TThe High Court] may fix the place or places 

' K ' L at which any Court under this Act is to 

Place of sitting of Court. ^ held 

(2) The place orplaces'so fixed may be beyond the local 

limi, ( 8 3 ) f ScTt^ay n bc°ott™Se It p,ovided by any order 

tinder this Section, » Court unde, this Act may be held at any 
place within the local limits of its jurisdiction. 


27 . (1) Any 


District Judge may , be suspended or re- 
, moved from office by [the Government] 

Suspension or removal. ^ report of the High l^OUrt. 

3 [(2) Any Subordinate Judge or Munsiff may ^suspended 

from office by the High Court on 

the Government or removal from office by the Governme 

the report of the High Court.] 

,S. Subject to the general 

, s.»,i«.a -hi. msc...- a, ««„..«« s-U-s »*<— “ »' 

ment Gazette dated 8th Bhadon 1985 Highness” (For eartler amendment 

2. Substituted vide Act XIV of 2002 for His r es v BhaJon ig <6# Act X 

s -js Notification 3-L/85 published in Governm mt Gazette dat-d ^ 

of 199O and Act XI of 20.00). . V iv of 2002 (For earlier amedmentss 

3. Section 27(2) substituted v> * Ac * ^ 7 ctte dated 8th Bhadon, 1985 A ct * 
Notification 3-I./85 published in Government Gazette dated ■ 

Of 1996 and ^ct XI oi 2000). 
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29 . Notwithstanding anything contained in the Code of 

Power to di a.itmie Civil Procedure, every District Judge may 
business. by written order direct that any civil U 1..1 

ness cognizable by his Court and the Courts under his control 

shall be distributed among such Courts m such manner as 

t lln Provided that no direction issued under this section shall 
empower any Court to exercise any powers or deal with any 
business beyond the limits of its jurisdiction. 

30 (1) The ministerial officers of the District Courts 

Ministerial oiucers ,>f shall be appointed and may b e ^sP en J d 
subordinate Courts. or removed by the Judges ot those C-ouits 

respectively mini8teria] officers of a ll courts controlled by a 
District Court, other than Courts of Small .Causes shall be 

appointed, and may be suspended or removed by the Distnct 

C ° Ur (3) Every appointment under this section shall be sub- 
ject to such rules as '[the High Court] may prescribe in this 
behalf, and in dealing with any matter under this section, a 
Judge of a Court of Small Causes shall act subject to the con- 

trol of the District Court. , . 

(4) Any order passed by a District Judge under this sec- 
tion shall be subject to the control of the High Court. 

31 (1) A District or any Court under the control of Dis- 

.. . . frirf Court may fine, in an amount not 

lowers to fine minis- triCE cuuu 1A,a .z , . . 

teriai officers. exceeding one months salary, any min 

terial officer of the Court for misconduct or neglect in the per- 

formance ol his duties , . 

( 2 ) The District Court may, on appeal or otherwise, 

reverse or modi y an order made under sub-section (1) by any 

Court under its control, and may o’ its own motion, one upto 

the amount of one month’s salary any ministerial oflicer of 

any Court under its control. 

3 ? A District Court may. with the previous sanction of 

Delegation of outnet 1 * [the High Court] , delegate to any Sub- 
jud^e's powers. ordinate Judge in the district the power 

conferred on a District Court by sections 28, 29 and 30 of 

this Act and section 24 of the Code of Civil Procedure, to e 
exercised by the Subordinate Judge in any specified portion 
of the districts, subject to the control of the District Court, 

i. Substituted for “His Highness” by Notification 3-L /S 5 published in the 

government Gazette dated 8th Bhadon I9 8 5- 
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civil courts act, 1977 (1920 a. d.) 

33. (1) Save as otherwise provided by any enactment 

. . . ... fr . . for the time being in force, an appeal from 

Appeals from District ,WJ ; u t \' • t 1 

j udge or Adiitiomi a decree or order ot a District Judge or 
J ud s c ’ Additional Judge exercising original juris- 

diction, shall lie to the High Court. 

(2) An appeal shall not lie to the High Court from a 

decree or order o f an Additional Judge in any case in which 
the decree or order had been made by the District Judge, an 
appeal would not lie to that Court. 

[ 34 . (1) Save as aforesaid an appeal from a decree 

Appeals from Sub- or order ot a Subordinate Judge shall 

ordinate Judges and lie — 

Mnosiffs. 

(a) to the District Judge where the value of the original 
suit in which the decree or order was made did not exceed two 
thousand and five hundred rupees; and 

(b) to the High Court in any other case. 

(2) Save as aforesaid, an appeal from a decree or order 
of a Munsiff shall lie to the District Judge. 

(3) Where the function of receiving any appeals which lie 
to the District Judge under sub-section (1) or sub-section (2) 
has been assigned to an Additional Judge, the appeals may be 

preferred to the Additional Judge. 

(4) An appeal from the order of District Judge on the 
appeal from the order ot the Munsiff under '[sub-section (2)J 
shall lie to the High Court if a further appeal from the order 
of the District Judge is allowed by the law for the time being 

in force. 

(5) The High Court may, *[ * * * ] by notification in 
the Government Gazette, direct that appeals lying to the Dis- 
trict Court under sub-section ^2) from all or any of the decrees 
or orders passed in an original suit by any Munsiff shall be pre- 
ferred to such Subordinate Judge as may be mentioned in the 
notification, and the appeals shall thereupon be preferred ac- 
cordingly, and the Court of such Subordinate Judge sha 
be deemed to be a District Court for the purposes ot all 

appeals sop referred. 

note. — Second appeals to the High Court are regulated by sections ioo, 
ioi and 102 of the Code of Civil Procedure, which are given be ow 
for easy reference : — 

ioo. (i) Save where otherwise expressly provided in the body oi tn 
Code or by any other law for the time being in force, an appeal shall he o 

i. In section 34(4) “sub-section (2)“ substituted for * ‘section 25“ and 
(j) words “with the previous sanction of His Highness and’ deleted by Noti. " 
No. 3-L/85 published in the Government Gazette dated 8th Bhadon, i 9 85 i 
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the High Court from every decree passed in appeal by any Court subordinate 
to the High Court, on any of the following grounds, namely 

(o) the decision being contrary to law or to some usage having the 
force of law ; 

( 6 ) the decision having failed to determine some miteiial issue of 
law or usage having the force of law ; 

(c) a substantial error or defect in the procedure provided by this 
Code or by any other law for the time being in force, which 
may possibly have produced error or defect in the decision of 
the case upon the merits ; 

(d\ where the decision of the first Court in a suit in which the value 
of the subject matter exceeds Rs. ioo has been varied or 
reversed by the lower Appellate Court, on the ground that 
the decision is against the weight of the evidence in the case. 

( 2 ) An appeal may lie under this section from an appellate decree 

pabsedjCX appeal shal i ii e except on the grounds mentioned in 

section ioo. . , , . U1 . 

102. No second appeal shall lie in any suit of the nature cognizable by 

Courts of Small Causes, when the amount or value of the subject matter of 
the original suit does not exceed five hundred rupees. 

35 . (1) A District Judge may transfer any appeals pend- 

. . ing before him from the decrees or orders 

Subordinate Judge? a P °- of Munsiffs to any Subordinate Judge 
peals from Munsiffs. under his administrative control compe- 

tent to dispose of them. 

(2) The District Judge may withdraw any appeal so trans- 
ferred and either hear and dispose of it himself or tansfer it 
to a Court under his administrative control competent to dis- 

P° Se (3) Appeals transferred under this section shall be disposed 
of subject to the rules applicable to like appeals when disposed 

of by the District Judge. „ - . , 

(4) The powers conferred by this section shall be exercised 

subject to such general or special orders as may from time to 

time be issued in this behalf by the High Court. 


S [35-A. Except as otherwise provided by this Act any 
powers that may be conferred by the High Court on any 
person under this Act may be conferred on any such person 
either by name or by virtue of office.] 

36. Whenever any person holding an office in the service 

Continuance of powers 

of officers. any powers under this Act throughout 

any local area is transferred or posted at any subsequent time 
to an equal or higher office of the same nature within a like 

i Section 3 5-A inserted by Notification 3-L/85 published in Government Gazette 
adtrd Stli Bhadon, 1985. 
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local area, he shall, unless ! [the High Court] otherwise directs 
or has otherwise directed, exercise the same powers in the local 
area to which he is so transferred or posted. 


37. (1) Subject to such orders as may be made by 1 2 [the 

Government] the days declared in the 
1 Ions ' Jammu and Kashmir Government Gazette 


by ‘[the Government] as public holidays shall be observed 
as close holidays in Civil Courts. 

(2) A Judicial act done by a Civil Court on a day speci- 
fied as close holiday shall not be invalid by reason only of its 
having been done on that day. 


Transfer of proceedings. 


33. Subject to the provisions of any enactment for the 

time being in force, the High Court may 
of its own motion, or on the application of 
party, withdraw any proceeding which is pending in any Court 
subordinate to it, and for the withdrawal of which provision 
is not made in sections 24 and 141 of the Code of Civl Proce- 
dure, and may either itself dispose of the proceeding or transfer 
it for disposal to any other subordinate Court. 


39 . (1) Where any Civil Court has from any cause ceased 

Continuance of proceed- to .have jurisdiction with respect to any 
in-s on termination of case, any proceeding in relation to that case 
jurisdiction of a Court. which? if t h at Court had not ceased to have 

jurisdiction, might have been had therein may be had in the 
Court to which the business of former Court has been transfer- 
red. 

(2) Nothing in this section applies to cases for which pro- 
vision is made in paragraph 17 of the second Schedule or 
section 3 7 ot the Code of Civil Procedure or in any other enact- 
ment for the time being in force. 

40 . (1) The presiding officer of a Civil Court shall not 

Bar against trial of try any suit or other proceeding to which 
certain suits and he is a party or in which he is personally 

appeals ' interested. 

(2) The presiding officer of an Appellate Civil Court 
under this Act shall not try an appeal against a decree or order 

passed by himself in another capacity. , 

(3) When any Such suit, proceeding or appeal as is referred 
to in sub-section (1) or sub-section (2) comes before any such 

1. Substituted for “His Highness*’ by Notification 3-L/85 published in Government 
Gazette dated Sth Bhadon 1983. 

2. Substituted vide Act, X of 1996 for “l-iis Highness.” 
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officer, the officer shall forthwith transmit the record of the 
case to the Court to which he is immediately subordinate, with 
a report of the circumstances attending the reference. 

(4) The superior Court shall thereupon dispose of the case 
under section 24 of the Code of Civil Procedure. 

41. For the purposes of the last foregoing section the 
Subordinate Court do- presiding officer of a Court subject to the 

liued - administrative control of the District Judge 

shall be deemed to be immediately subordinate to the Court of 
the District Judge, and for the purposes of the Code of Civil 
Procedure, the Court of such an officer shall be deemed to be 
of a grade inferior to that of the Court of the District Judge. 

42. All powers conferred, local limits of jurisdiction of 

Courts defined and all places fixed for hold- 
SdVing ' ing of Courts before this Act comes into 

force shall be deemed to have been conferred, determined and 
fixed under this Act. 

‘[43. In every enactment for the time being in force 
and in every appointment, order, rule, bye-law, notification, 
form and document all references to the High Court or the 
Judge of the High Court shall be construed when necessary and 
with such grammatical variations as may be required as hav- 
ing been made to the High Court of Judicature, Jammu and 
Kashmir State, or a Judge thereof, as the case may be, except 
when the contrary intention appears from the subject or con- 
text.] 

THE USURIOUS LOANS ACT, 1977 (1920 A. D.) 

Act No. XLVII of 1977. 

CONTKNTS. 


Section. 


Section. 


1. Short title and extent. 

2. Definitions. 

3. Rate of interest to be decreed 

by Courts. 

4 Rate of interest upon a judg- 


ment or decree. 

5. Contract for usufruct of 
property in lieu of interest. 

6. Rate of interest on future ad- 

justment of accounts. 

7. Re-opening of transactions. 


1. Section 43 inserted by Notification 3 -L /85 published in Government Gazette 
dated 8th Jdnadon 1985. 
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TrJE USURIOUS LOANS ACT, 1977 (1920 A. D.) 

Act No. XLVII of 1977. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 

Per Uuef Minister’s endorsement No. 8372, dated 11th September, 

1920 and State Council Resolution N o. 1, dated %th April 1925' 

( Notification No 14-L/81) and published in Government 
Gazette dated 1 6th Chet , 1977.] 

An Act to give additional powers to Cou ts to deal in certain 
cases with usurious loans of money or in kind. 

Whereas it is expedient to give additional powers to 
Courts to deal in certain cases with usurious loans of money 
or in kind ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Usurious Loans Act, 

Short title and extent. 1^77. 

(2) It extends to the whole of the Jammu and Kashmir 
State. 

(3) ’[The Government] may, by notification in the Jammu 
and Kashmir Government Gazette, direct that it shall not ap- 
ply to any specified area, class of persons, or class of tran- 
sactions. 


2. In this Act, unless there is anything repugnant in the 
Definitions. subject or context, 

(1) interest means rate of interest and includes the re- 

made over and above what was actually lent, 
whether the same is charged or sought to be recovered speci- 
fically by way of interest or otherwise ; 

(2) loan means a loan whether of money or in kind 
and includes any transaction which is, in the opinion of the 
Court, in substance a loan ; 

(3) suit to which this Act applies” means any suit — 

(#) for the recovery of a loan made after the commence- 
ment of this Act ; or 

(6) for the enforcement of any security taken or any 
agreement, whether by way of settlement of account or other- 
wise, made, after the commencement of this Act in respect of 

1. tor C jinmenceinent etc. of this Act see footnote under section i of Act IV of 1977. 

2. In section 1 (3) the words "the Government” substituted for the words "HiS 
l highness” vide Act X of 1996. 
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a ny loan made either before or after the commencement of 

this Act. 

3 . In any suit in which interest is recoverable, the amount 

Rate of interest to be shall be adjudged or decreed by the Court 
decreed by Courts. at t h e rate (if any) agreed upon by the 

parties ; and if no rate shall have been agreed upon or where the 
Court considers the stipulated rate as excessive or unfair, at 
such rate as the Court shall deem reasonable. 

4 . Whenever a Court shall direct that a judgment or 
Rate of interest upon decree shall bear interest, or shall award 

a judgment or decree. interest upon a judgment or decree, it may 

order the interest to be calculated at the rate allowed in the 
judgment or decree upon the principal sum adjudged, or at 
such other rate as the Court shall think fit. 

5. A mortgage or other contract for the loan of money, 

Contract for usufruct by which it is agreed that the use or usu- 

i°nte?est perty in lie " ° f f F uct ° f any Property shall be allowed in 

lieu of interest, shall be binding upon the 

parties. 

6 . In any case in which an adjustment of accounts may 

Rate of interest on become necessary between the lender and 
future adjustment of the borrower of money upon any mort- 

accounts ‘ gage, conditional sale of landed property, 

or other contract whatsoever, which may have been entered 
into before, or which may be entered into after the passing of 
this Act, interest shall be calculated at the rate stipulated 
therein, or if no rate of interest shall have been stipulated, 
and interest be payable under the terms of the contract, at 
such rate as the Court shall deem reasonable. 

7 . (1) In any suit to which this Act applies whether 

Re-opening of transac- heard ex parte or otherwise if the Court 

tions - has reason to believe — 

(^) that the interest is excessive ; 

and 

( b ) that the transaction was, as between the parties 
thereto, substantially unfair, 

the Court may exercise all or any of the following powers, 
namely, may, — 

(0 re-open the transaction, take an account between 
the parties, and relieve the debtor of all liability 
in respect of any excessive interest ; 
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(ii) notwithstanding any agreement, purporting to close 
previous dealings and to create a new obligation, 
re-open any account already taken between them 
and relieve the debtor of all liability in respect of 
any excessive interest, and if anything has been 
paid or allowed in account in respect of such 
liability, order the creditor to repay any sum 
which it considers to be repayable in respect 
thereof ; and 

(Hi) set side either wholly or in part or revise or 
alter any security given or agreement made in 
respect of any loan, and if the creditor has parted 
with the security, order him to indemnify the 
debtor in such manner and to such extent as it 
may deem just : 

Provided that, in the exercise of these powers, the Court 
shall not- 

( i) re-open any agreement purporting to close previous 
dealings and to create a new obligation which has been entered 
into by the parties or any persons from whom they claim at 
a date more than six years from the date of the transaction ; 

(ii) do anything which affects any decree of a Court. 
Explanation. — In the case of a suit brought on a series 

of transactions the expression ‘the transaction’ means, for the 
purposes of proviso (i), the first of such transactions. 

(2) (a) In this section “excessive” means in excess of 
that which the Court deems to be reasonable having regard 
to the risk incurred as it appeared, or must be taken to have 
appeared, to the creditor at the date of the loan ; 

(b) in considering whether interest is excessive under 
this section, the Court shall take into account any amounts 
charged or paid, whether in money or in kind, for expenses, 
inquiries, fines, bonuses, premia, renewals or any other charges, 
and if compound interest is charged, the periods at which it is 
calculated, and the total advantage which may reasonably be 
taken to have been expected from the transaction ; 

(r) in considering the question of risk, the Court 
shall take into account the presence or absence of security 
and the value thereof, the financial condition of the debtor 
and the result of any previous transactions of the debtor, 
by way of loan, so far as the same were known or must be 
taken to have been known, to the creditor ; 

( d ) in considering whether a transaction was substan- 
tially unfair, the Court shall take into account all circum- 
stances materially affe. ting the relations cf the parties at . the 
time of the loan or tending to show that the transaction was 
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unfair, including the necessities or supposed necessities of the 
debtor at the time of the loan so far as the same were 
known, or must be taken to have been known to the creditor. 

Explanation. — Interest may of itself be sufficient evidence 
that a transaction was substantially unfair. 

(3) This section shall apply to any suit, whatever its 
form may be, if such suit is substantially one for the recovery 
of a loan or for the enforcement of any agreement or security 
in respect of a loan. 

(4) Nothing in this section shall effect the rights of any 
transferee for value who satisfies the Court that the transfer 
to him was bona fide , and that he had at the time of such 
transfer no notice of any fact which would have entitled 
the debtor as against the lender to relief under this section. 

For the purposes of this sub-section, a person shall be 
said to have “notice" of a fact when he actually knows that 
fact, or when, but for wilful abstention from an inquiry or 
search which he ought to have made or gross negligence he 
would have known it, or when, information of the fact is given 
to, or obtained by, his agent under the circumstances men- 
tioned in the Contract Act, section 229. 

(5) Nothing in this section shall be construed as derogat- 
ing from the existing powers or jurisdiction of any Court. 


THE RELIGIOUS ENDOWMENTS ACT, 1977. f1920 A. D.) 

Act No, L of 1977. 


CONTENTS. 


Preamble. 

Section. 

1. Short title and extent. 

2. Persons interested may singly 
sue in case of breach of trust, 
etc.. Powers of civil Court. 

3. Nature of interest entitling 
person to sue. 

4. Reference to arbitrators. 
Arbitration Act applied. 


Section. 

5. Reference under Arbitration 

Act. 

6. Application for leave to insti- 

tute suits. Costs. 

7. Court may require accounts of 

trust to be filed. 

8. Proceedings for criminal 

breach of trust. 
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THE RELIGIOUS ENDOWMENTS ACT, 1977 (1920 A. D.) 

Act No. L of 1977. 

(Saudi ‘iied by His Highness the Maharaja Sahib Bahadur 
pc'' Chief Minister's endorsement No. 8^72, dated the 11 th Sep- 
tember, 1920 and State Council Resolution No , dated 8th April 
1925 ( Notification No . 14-L/81) and published in Government 
Gazette dated iGth Chet , 1977.] 

An Act to enable persons interested in religious endowments 
to sue the trustee, manager or superintendent 

of such endowment. 


Preamble. 


Whereas it is expedient to make provision to enable 

persons interested in a religious endow- 
ment to sue the trustee, manager or 
superintendent of such endowment ; It is hereby enacted as 
follows: — 


1. (1) This Act may be railed the Religious Endow- 

ments Act, 1977. 


Short title. 


Extent. 


(2) It shall extend to the whole of the 
State. 


2 Any person or persons interested in any mosque, 

Persons interested may temple or religious establishment, to which 
singly sue in nse of Ai n-i-Dhar m art h does not apply, or in 
breach of trust, etc. the performance of the worship or of the 

service thereof, or the trusts relating thereto, may, without 
joining as plaintiff any of the other persons interested therein, 
sue before the civil Court the trustee, manager or superinten- 
dent of such mosque, temple or religious establishment, for 
any misfeasance, breach of trust or neglect of duty, com- 
mitted by such trustee, manager or superintendent, in respect 
of the trusts vested in, or confided to them respectively ; 

and the Civil court may direct the specific performance 

of any act by such trustee, manager or 
superintendent, 
and may decree damages and costs against such trustee, 
manager or superintendent, 

and may also direct the removal of such trustee, manager 
or superintendant. 


Power of civil Court. 


I. For commencement etc. of this Act see footnote under section i of Act IV of 19 77 * 
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3 . The interest required in order to entitle a person to 
Nature of interest sue under the last preceding section need 
entitling person to sue. not be a pecuniary, or a direct or imme- 
diate, interest or such an interest as would entitle the person 
suing to take any part in the management or superintendence 
of the trusts. 


Any person having a right of attendance, or having been 
in the habit of attending, at the performance of the worship 
or service of any mosque, temple or religious establishment, 
or of partaking in the benefit of any distribution of alms, shall 
be deemed to be a person interested within the meaning of 

the last preceding section. 


4 . In any suit or proceeding instituted under this Act 

Reference to arbitr.,- it shall be lawful for the Court before 

tors. which such suit or proceeding is pending 

to order any matter in difference in such suit to he referred 
for decision to one or more arbitrators. 

Whenever any such order shall be made, the provisions 

of 1 [Chapter IV of the Jammu and 

Sub- Arbitration Act applied. Kashmir Arbitration Act] shall in all 

respects apply to such order and arbitration, in the same 
manner as if such order had been made on the application of 
the parties under 2 [Section 21 of the said Act.] 

5 Nothing in the last preceding section shall prevent 

Reference under Sub- the parties from replying to the Court, or 

Arbitration Act. the Court from making the order of 

reference under 2 [section 21 of the Jammu and Kashmir Arbit- 
ration Act]. 

6 No suit shall be entertained under this Act without a 

Application for leave preliminary application being first made 
to institute suits. to the Court for leave to institute such 

suit. 


I. 



Substituted for "Schedule II of the Code of Civil Procedure" vide Act II of 2002 
Substituted for "Schedule II paragraph I of the said Code" vide Act 1 1 of 2002, 
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The Court, on the perusal of the application, shall deter- 
mine whether there are sufficient prima facie grounds for the 
institution of a suit, and, if in the judgment of the Court 
there are such grounds, leave shall be given for its institution. 
If the Court shall be of opinion that the suit has been 
Costs for the benefit of the trust, and that no 

party to the suit is in fault, the Court 
may order the costs of such portion as it may consider just 
to be paid out of the estate. 

7. Before giving leave for institution of a suit, or, after 

Court may require ac- leave has been given, before any proceed- 
counts of trust to be filed. j n g j s taken, or at any time when the suit 

is pending, the Court may order the trustee, manager or 
superintendent, as the case may be, to file in Court the 
accounts of the trust, or such part thereof as to the Court 
may seem necessary. 

8 . No suit or proceeding before any civil Court under 
Proceedings for crimin- the preceding sections shall in any way 

ai breach of trust. affect or interfere with any proceeding in 

a criminal Court for criminal breach of trust. 


THE COURT OF WARDS ACT, 1977 (1920 A.D.) 

ACT NO. LI I of 1977. 

CONTENTS. 
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Section. 

4. Constitution of the Court of 

Wards and its jurisdiction. 

5. Power of Government to make 

order, in certain cases, direct 
ing the Court of Wards to 
assume superintendence of 
properties of landholders. 

b. Power of Court of Wards, of 
its own motion, to assume 
superintendence. 

7. Court of Wards shall assume 

superintendence in cases in 
which an order is made under 
section 5 and may do so 
when Duputy Commissioner 
is appointed guardian under 
the State Court of Wards 
Act. 

8. Properties of which there are 

more proprietors than one. 

9. Notification of assumption of 

superintendence. 

10. Operation and finality of 
orders made under sections 6 7 
and 8. 


CHAPTER III. 

Inquiry and action preceding 

ASSUMPTION OF SUPr RIN- 
TENDENCE. 

I*. Inquiry by Deputy Com- 
missioner in order to satisfy 
himself as to whether action 
should be taken under the 
Act. 

12. Procedure in inquiry. 


CHAPTER IV. 
Wardship and its con 

SEQUENCES. 


Section. 

13. Vesting of property of Waid in 
the Court of Wards. 

14. Non-liability of land vested in 
the Court of Wards to sale 
for arrears of rev( nue. 

15. Disability of wards. 

16. Continuing disabilities in cer- 
tain cases. 

17. Power of the Court of Wards 
to act on behalf of wards and 
to deal with their properties. 

18. Deeds and other instruments. 

19. Notice of suit 

20. Suits to be in name of Court 
of Wards. 


CHAPTER V. 

General provisions as to the 
superintendence of the 

PER-ONS AND PROPERTIES 

of Wards. 

21. Couit of Wards assuming 

superintendence of the 
property to take possession 
thereof. Procedure as to 
property situate in other 
districts. 

22. Powers of Court of Wards as to 

superintendence and control. 
Audit of accounts and 
management of legal affairs 
ot wards and properties. 

23. Power of Court of Wards to 

charge expenses against pro- 
perties under its superinten- 
dence. 

24. Residence and education of 
wards. 

25. Allowance for ward and his 
family. 
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Section. Section. 

CHAPTER VI. 41. Termination of appointment of 

guardian or manager. 

Ascertainment and Liquida- 
tion of liabii ities of 42. Guardians and managers to be 
Wards. deemed to be public servants. 

26. Notice to claimants. 43. Deputy Commissioner when 

to discharge the duties of 

2 . Presentation of claims. a gurdian or a manager. 


28. Examination into, admission 

and rejection of, claims. CHAPTER VIII. 

2 ). Bar of claims not duly notified. Rfleasf. of persons and 

properties from 

30. Exclusion of documents not superintendence. 

produced. 

44. Power to release from superin- 

31. Decrees against wards or their tendenee. 

properties and their execu- 
tion. 45. Retention of superintendence 

of property until discharge of 
32 Saving of right to sue in debts. 


certain cases. 

33. Appeal and revision. 

34. Government may confer the 

powers of Deputy Com- 
missioner on any perso'i. 

CHAPTER VII. 

Guardians and Managers. 

3S Appointment, removal and 
c< ntrol of guardians and 
tutors. 

36. No person who can succeed to 

ward to be appointed 
guardian. 

37. Duties and responsibilities of 

guardians. 

38. Appointment, control and 

removal of managers. 

39. Powers of mamgc.s. 

4 0. Duties and responsibilities of 

managers. 


46. Retention of superintendence 

where ithere are more pro- 
prietors than one. 

47. Appointment of guardian on 

release of minor. 

48. Disposal of property after the 

death of a person of whose 
property the Court of Wards 
has assumed superintendence. 

49. Delivery of documents and 

accounts on release of 
property. 

50. Notification as to release from 

superintend ence. 

51. Recovery of expenses. 

CHAPTER IX. 

Miscellaneous Provisions. 

52. Bar of suits and proceedings. 

53. Investigations into matters 

under Chap ers VI and VII to 
be considered judicial pro- 
ceedings. 

54 - Power to make rule§. 




COURT OF WARDS ACT 1977 '1090 A. D.) 


•r>7 


THE COURT OF WARDS ACT, 1977 (1920 A. D.) 

Act No. LI I of 1977. 

[S motioned b y His Highness the Maharaja Sahib Bahadur 
[per Chief Minister's letter No. 1301 7, da'ed 21th November,, 1 920) 
and published in Government Gazette dated 5!h Magh , 1977.] 

An Act to make better provision for the Court of Wards 

in the Jammu and Kashmir State. 

Whereas it is expedient to make better provision for the 
Court of Wards in the Jammu and Kashmir State ; It is 
hereby enacted as follows : — 

CHAPTER I. 


Preliminary, 


1. (1) This Act may be called the Jammu and Kashmir 

, J Court of Wards Act, No. LII of 

Title anil extern. 1977 

(2) It extends to the whole ol the Jammu and Kashmir 

State, 


2. All rules and appointments made, notifications and 

Existing rules etc., to orders issued, authorities and powers con- 
be deemed under the Act. ferred, farms and leases granted, rights 

acquired, liabilities incurred and other things done heretofore 

in matters dealt with by this Act shall, so far as may be, be 

deemed to have been respectively made, issued, conferred, 
granted, acquired, incurred and done under this Act. 


Definitions. 


3. In this Act, unless there be something repugnant 

in the subject or context, the 
expression — 

(. 7 ) “immovable property" shall include land, benefits 
to arise out of land, and things attached to the earth or per- 
manently fastened to anything which is attached to the earth, 
but shall not include growing crops or grass ; 

(£) “land-holder" shall mean a person who possesses 
any interest in land, whether as proprietor, assignee of the 
land revenue, lessee of waste lands or otherwise ; 

( c ) “minor" shall mean a person who has not, within 
the meaning of the State Majority Act, attained his majority ; 

and 
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( d ) “ward” shall mean any person in respect of whose 
person or the whole or any part of whose property, or of 
whose person and property, the Court of Wards by this Act 
constituted, for the time being, has assumed superintendence, 
but shall not include a joint proprietor the superintendence 
of whose property has been assumed by the Court of Wards 
under section 8. 


CHAPTER II. 


The Court of Wards and its jurisdiction. 

4 . (1) The Revenue Minister shall be the Court 

Constitution of the Q f Wards for the Jammu and 

Court of Wards aud its 

jurisdiction Kashmir otate. 

(2) The Court of Wards may exercise all or any of the 
powers conferred on it by this Act, either direct or through 
’[the Deputy Commissioner] of the district within the limits 
of which any ward may at any time reside or any part of the 
property of any ward may be situate, or through any other 
person whom it may, at any time, in respect of any ward, 
or the whole or any part of the property of any ward, 

appoint in that behalf. . , , ( al -. Uo 

(3) The court of Wards may, with the sanction of [the 

Government] from time to time, by general or special order, 
or by rule made under this Act, delegate any of its powers to 
any TDeputy Commissioner] o r other person as aforesaid, 
and may, at any time, with the like sanction, revoke any such 

delegation. # , . « 

(4) The powers and authority by this Act vested in the 

Court of Wards shall be exercised by it, subject to the control 
of 2 [the Government]. 

5 . (1) Any land holder may apply to "[the Government] 

to make an order directing that his pro- 
perty be placed under the superintendence 
of the Court of Wards, and, upon receiving 
any such application, 2 [the Government], 
may, if it considers it expedient in the 
public interest so to do, make an order 

appears to 2 [the Government] that any 


Power of the Govern- 
ment to make order, in 
certain cases, directing 
the Court of Wards to 
assume superintendence 
of properties of land 
holders. 


accordingly. 

(2) When it 

l. Substituted vide Act III of 2008 for -the Governor of the Province or the 

WaZir tTnsectLs 4 , 5 . 7 . «. . 6 , r 7 (2). 34. 44 . 45 and 54 for the words -His Highness” 
the words f ‘the Government 1 substituted vide Act X ol 1990. f »> 

3. Substituted vide Act III of 200S for “Governor or Wazir-i-Wazarat. 



459 


SEC. 7] COURT OF WARDS ACT, 1977 (1920 A. D.) 
landholder is — 

00 by reason of being a iamale ; or 
(6) owing to any physical or mental defect or infirmity ; 

or ; 

(0 owing to his having been convicted of a non-bailable 
offence and to his vicious habits or bad character ; or 

( d ) owing to his having entered upon a course of waste- 
ful extravagance likely to dissipate his property ; 
incapable of managing or unfitted to manage his affairs. 
J [the Government] may make an order directing that the pro- 
perty of such land-holder be placed under the superintendence 
of the Court of Wards : 

Provided that such an order shall not be made on the 
ground stated in clause (c) or on the ground stated in clause (d) 
unless such land-holder belongs to a family of political or 
social importance and x [the Government] is satisfied that it is 
desirable, on grounds of public policy or general interest, to 
make such order. 

(3) Every order made by x [the Government] under sub- 
section (1) or sub-section (2), shall be final and shall not be 
called in question in any Court of law. 

6 . When any land-holder is a minor or a person adjudged 

by a competent Court to be of unsound 
p ow e r °f court of m i nc l and incapable ot managing his 

to assume superintendence, affairs, the Court of Wards may make an 

order assuming the superintendence of the 
property or the person and property of such land-holder, 

7 - (1) When, in respect of any land-holder, an order is 

Cour. of Wards shall as- made by ’[the Government] under sub- 
surne superintendence in section (l) or Sub-Section (2) of Section 5, 

made under section the Court of Wards shall assume the 

may do so when Deputy superintendence of the property of such 
commissioner^ app™^- land-holder, and may in its discretion also 

the state 1 Court of Wards assume the superintendence of his person. 

Act. 

(2) When the “[Deputy Commissioner] is appointed or 
declared to be guardian of the person or property, or both, of 
a minor, under the provisions of section 18 of the State 
Guardian and Wards Act, he shall intimate the fact to the 
Court of Wards, and the Court of Wards may thereupon, in 

its discretion, either assume, or refrain from assuming, the 

superintendence of the person or property, or both (as the case 

1. See footnote under section 4, 

2. Substituted vide Act III of 2008 for “Governor or Wazir-i-Wazarat.” 
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may be), of such minor, and the provisions of this Act shall, 
it such superintendence be so assumed, apply to the. person 
or property, or both (as the case may be), of such minor. 

8. When there are two or more proprietors of any proper- 

Properties ot which ty and the shares of the several. proprietors 
there are more proprietors have not been separated of, and the Court 
than one. 0 f Wards, acting under section 6, or section 

7 assumes the superintendence of the property of one or more, 
but not all, of such proprietors, the Court of Wards may 
assume the superintendence also of the shares of such joint 
proprietor or joint proprietors as is or are not disqualified, 
paying any such proprietor the surplus income accruing from 
his share of the property. The superintendence assumed under 
this section shall extend only to the management of the share 
of the joint proprietor in such joint property and shall not, 
as regards such share include the power to sell or mortgage 
the same or any part thereof or to grant a lease thereof for a 
period exceeding 20 years or to create any charge thereon or 
interest therein. 

9 . Whenever the Court oi Wards assumes the superin- 

Notification of assump- tendence of the person or property of any 
tion of superintendence. person under any of the provisions of this 

Act, the order of assumption shall be notified in the Govern- 
ment Gazette and T [shall specify the district, the Deputy 
Commissioner of which] shall be put in charge on behalf of 
the Court of Wards. 

10 . Every order made by the Court of Wards assuming, 

Operation and finality under sections 6, 7 and 8 respectively, the 
of orders 'made unde- sec- superintendence of the person or property, 
tions 6. 7 and 8. or both, of any person shall take effect 

from the date fixed in this behalf in the notification published 
under section 9, and shall be final and shall not be called in 
question in any Court of law. 


CHAPTER III. 


Inquiry and Action Preced ng Assumption of 

Superintendence. 


11 - (1) For the purpose of satisfying himself as to 

whether, in respect of any land-holder,— 
(< 2 ) 2 [the Government] should be 
moved to make an order under sub-section 
(2) of section 5 


Inquiry by Deputy 
Commissioner in order 
to satisfy himself as to 
whether action should be 
taken under the Act. 


nr 


i. Substituted vide Act III of 2008 for certain word^. 
3. See footnote \jn 4 er section 4. 
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(/>) the Court of Wards should be moved to make an 
order under section 6, or ,• t • 

for the purpose of making any report which may be called for 
in connection with any application of a land-holder under 
sub-section (1) of section 5, the J [Deputy Commissioner] 
may make such inquiry into the circumstances of such 
land-holder as he may deem necessary, and, pending the 
taking of any such action, may issue such orders for the tempo- 
rary custody and protection of the person or property, or both, 
of such land-holder as he thinks fit. 

2 [(l-tf.). When the :i [Deputy Commissioner] has reason to 
believe that the landlord whose estate is under inquiry is raising 
further loans, he may, to prevent the- landlord from 
encumbering the estate further by incurring fresh liabilities 
during the pendency of the enquiry contemplated by this 
section, issue an injunction and notify it in the Government 
Gazette that no person shall advance fresh loans to the land- 
holder from the date of the publication of the notice till the 
question of assumption of charge by the Court of Wards has 
been decided. No Court of law shall grant a decree on a suit 
instituted against the land-holder or the Court of Wards on 
basis of money advanced to the land-holder during such 
prohibition.] 

(2) Ii the land-holder be a minor, the 1 2 * [Deputy Commissiner] 
may direct that the person, if any, then having the custody of 
the minor, shall produce him, or cause him to be produced, 
at such place and time as the 4 [Deputy Commissiner] 
appoints, and may make such order for the future custody of 
the minor, pending the orders of the Court of Wards, as he 
thinks proper. 

(3) If the minor is a female who ought not to be compelled 
to appear in public, the direction under sub-section (2) shall 
require her to be produced in accordance with the manners 
and customs of the country. 

(4) If the land-holder is alleged to be or is of unsound 
mind, the 1 [Deputy Commissioner] shall make application to a 
competent Court in view to an enquiry being made by such 
Court for the purpose of ascertaining whether such person is 
or is not of unsound mind and incapable of managing his 


1. Substituted vide Act III of 200S for “Governor or with his permission 
the Wazir Wazarat”. 

2. Sub-section (i-a) added by Revenue Department Notification No; R-21 
published in the Government Gazette dated 9th Magliar, 1990. 

ft 3. substituted vide Act III of 2008 for “Governor”. 

4. Substituted vide Act III of aooS for “Govcnor or the Wazir Wazarat”. 
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affairs. 

12. (1) For the purposes of every enquiry to be made, or 

direction to be given in pursuance of any 
p.ocoduic in mquir) provisions of this Act, the '[Deputy 

Commissioner] may exercise all or any of the powers of a civil 
Court under che State Code of Civil Procedure. 

(2) For the purpose of protecting the property, or any 
part thereof, of any land-holder, pending an enquiry under 
sub-section (1) of section 11 ‘[Deputy Commissioner] may, 
subject to the direction and control ot the Court ot Wards, 
take possession thereof and appoint a manager and such 
care-takers in respect thereto as he may deem fit. 


CHAPTER IV. 

Wardship and its consequences. 


13 . (1) Upon the publication of a notfication under sec- 

Vesting of property of tion 9, in respect of the property, of any 
ward in the Court of person the whole of such property at the 

Wards * date of the notification, shall vest in the 

Court of Wards and shall remain so vested until the Court 
of Wards shall, by notification under section 50, divest itself 
of the superintendence of the whole or any part thereof, or 
is otherwise divested of such superintendence in due course of 
law. 

(2) All rights accruing to and property inherited by or 
vesting in any ward after the publication of a notification 
under section 9, and while the property of such ward is under 
the superintendence of the Court of Wards, shall vest in the 
Court of Wards : 

Provided that the Court of Wards may, in its discretion, 
assume or refrain from assuming, the superintendence of any 
property which any ward may acquire, otherwise than by ^ 
inheritance subsequent to the date of the notification 
published under section 9. 


14 . No land under the superintendence of the Court of 
M .. ..... . Wards shall be sold for arrears of revenue 

vested in the y Court 1 2 3 of accruing while such land is under such 

Wards to sale for arrears superintendence. * t 

of revenue. r 


1. Substituted vide Act III of 2008 for “Governor or the Wazir Wazarat . 

2. Substituted vide Act III of 2008 for “Governor or with his permission xi-w 

Wazir Wazarat". 
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15 . No ward shall be competent — 

Disability of wards ( ' ) to transfer or create any charge on, or 

interest :n the whole or any part of his 
property which is under the superintendence of the Court of 
Wards, or to enter into any contract which may involve him 
in pecuniary liability : 

Provided that nothing in this clause shall be deemed to 
a! feet the capacity of a ward to enter into a contract of 
marriage ; but he shall not incur, in connection therewith, 
any pecuniary liability, except such as, having regard to the 
personal law to which he is subject, and to his rank and circum- 
stances, the Court of Wards may, in writing, declare to be 
reasonable ; 

('•) without the previous sanction, in writing, of the Court 
of Wards, (1) to adopt, or (2) to give permission to adopt, or 
(3) to dispose of any property by will. 

16 . (1) When the property of any land-holder, in respect 

Continuing disabilities of whom an order has been made under 

in certain cases. sub-section (1) or on the last ground stated 

in sub- section (2) of section 5, is released from the superinten- 
dence of the Court of Wards, such land-holder shall not be 
competent, without the previous sanction of '[the Govern- 
ment] to alienate the whole or any part of the immovable 
property which has been so released, in any way, or to create 
any charge upon any such property extending' beyond his life 
time, and every transfer made or attempted to be made, or 
charge created or attempted to be created, in contravention of 
this provision, shall be void. 

(2) No suit shall be brought whereby to charge any person 
upon any promise made after he has ceased to be a ward to 
pay any debt contracted during the period when he was a 
ward, or upon any ratification made after he has ceased to be 
a ward of any promise or contract made during the above 
period, whether there shall or shall not be any new considera- 
tion for such promise or ratification. 

17 . (1) Subject to the law "or the time being in force with 

Power of the court of respect to transfer of property the Court 
wards to act on behalf of oi Wards may, at any time, mortgage or sell 

Sr S pro^«ief al Wlth the whole or any part of the property of 

a ward and may grant leases or farms of 
the whole or any part of such property for such terms as it 
thinks fit, and may make such remissions or rental or other 
arrears and may generally and from time to time pass all such 


I. See footnote under section 4. 
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orders and do all such acts, not inconsistent with the provisions 
of this or anv other enactment for time being in force as it 
may deem to be for the advantage of the ward or the benefit 

of bis property. , . t . . 

(2) The Court of Wards may, for the purpose ot raising 

a loan for the benefit of a ward or his property hypothecate, 

with the approval of '[the Government] any Jagu, Muafi, 

pension or assignment of land revenue held by the ward. 

18 ( 1 ) All deeds, contracts or other instruments executed 

by the Court of Wards in the exercise of 

needs and otiier instru- - ts powers 0 f superintendence under this 

mLnUm Act shall be executed by the Court of 

Wards in its own name. , , n 

(2) Covenants entered into by the Court of Wards shall 

be binding on the Court of Wards only so long as the ward 
or the property affected by such covenants remains under its 
superintendence and only to the extent of such property, 
and such covenants shall be binding on the ward or on the 
person entitled to such property after the ward or the 
property or both (as the case may be) shall have been released 

from superintendence. 

(3) This sanction shall also apply to all deeds, contracts 
and other instruments executed before the commencement 

of this Act- 

No suit relating to the person of any ward or to any 

property under the superintendence ot the 
Court of Wards shall be instituted in any 

civil or revenue Court until the expiration of two months 
after notice in writing has been delivered to or le t at the 
office of the ’[Deputy Commissioner] of the district, specified 
in the order of assumption in the notification under section 
9, stating the name and place of abode of the mte tiding 
plaintiff, the cause of action, and the relief which he claims 
and the plaint shall contain a statement that such notice 

has been delivered or left : . 

Provided that notice under this section shall not be re- 
quired in the case of any suit the period of limitation for which 
will expire withi < three months from the date of the notifica- 

tion under section 9. 

20 . (1) No suit (a) by or on behalf of a ward, or ( ) 

f affecting any property under the superin- 

Court 1 of ^vardT. * SS of the Court of Wards shall be 
brought without the authority of the Court of Wards oro 
such officer as it may appoint in that behalf, and m eve y 

*: A.A nfVlooS for .. Governor of .he Province or the Warir 

Wazarat”. 


19 


Notice of suit. 


22.] 


COURT OF WARDS ACT, 1977 (1920 A. D.) 


465 


such suit brought in with such authority the Court of Wards 
shall be named as plaintiff. 

(2) In every suit against a ward or alfecting property 
under the superintendence of Court of Wards, the Court of 
Wards shall be named as the defendant. 

(3) Suits brought by or against any Court of Wards 
may be instituted and conducted or defended on behalf 
of the Court of Wards by the ' [Deputy Commissioner] 
of the district, specifed in the order of assumption in the 
notification under section 9, or by the manager or other person 
authorised, by general or special order or rule made under this 
Act in that behalf, by the Court of Wards. 


CHAPTER V. 

General pr )visions as to the superintendence of the 

PERSONS AND PROPERTIES OF WARDS. 


21 . As soon as conveniently may be, after the assumption 

Court of Wards as,, lm - by the Court of Wards, of the su t erin- 
ing superintendence of tendence of the property of any person, 

po« e P s™o P u rty t hereof 6 the -’[Deputy Commissioner] oi: every 

Procedure as to property district within which any part of such 
situate in other dismcts. property may be situated or some person 

authorised, in writing, by him in this behalf, shall 3 [ X X x] 
take possession of all such property and all accounts and 
papers relating thereto and shall do all other acts and things 
which may be necessary to secure and protect the same and 
place it under proper custody and control. 


Powers of Court of 
Wards as to superinten- 
dence and control. Auuit 
of accounts and manage- 
ment of legal affairs of 
wards and properties. 


22 . The Court of Wards may, from time to time, direct 

such provision, as it may think fit, to be 
made in respect ot the — 

(1) superintendence and supervision 
of the persons of the wards and propei- 
ties under its superintendence ; 

(2) periodical or special audit, by an independent auditor 
of the accounts of properties generally or of any particular 
property as it may think tit ; 

(3) management of the legal affairs of properties gen- 
erally, or of any particular property, as it may think fit. 

i. Substituted vide Act III of 2co8 for "Governor of the Province or the Wazir 
Wazarat”. 

a. Substituted vide Act III of 200S for "Wazir Wazarat ’. 

3.' Wjrds 'subject tJ the orders of the Governor” deleted lide Act HI of .oofc, 
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Power of C mrt of Wards 
to charge expenses against 
properties under its supe- 
rintendence. 


23. The Court of Wards may, from time to time, 

regulate the expenses to be incurred in 
the supervision, care and management of 
the wards and properties under its super- 
intendence, and generally in carrying 
out all or any of the purposes of this Act, and may order that 
such expenses, or any of them, including all salaries, gratuities 
and leave allowances of establishments and all contingent and 
other expenses whatsoever which it shall consider requisite, 
be charged against such property generally, or against any one 
or more properties comprised in such property for the pur- 
poses of which such establishments are, or have been, enter- 
tained or such expenses have been incurred. 


24 . ( 1 ) The Court of Wards may pass such orders as it 
Residence and educa- thinks fit in respect of the residence of 
tion of wards any war d whose person is for the time 

being under its superintendence and, when he is a male minor, 
in respect of his education. 

(2) The Court of Wards may, from time to time, require 
any such male minor ward to attend to such tutor, class, 
school or college, for the purposes of education, as it thinks fit. 


25 . (1) The Cuurt of Wards may, from time to time, 

Allowance for ward and determine what sums shall be allowed in 
ins family respect of the expenses of any ward and 

of his family and dependents. 

(2) The Court of Wards may, from time to time, deter- 
mine what sums may be spent on the education of any minor 
ward whose person is for the time being under its superinten- 
dence. 


CHAPTER VI. 

Ascertainment and Liquidation of Liabilities 

of Wards. 


Notice to claimants. 


26 , (1) On the publication of a notification under section 

9, the ‘[Deputy Commissioner] of the 
district, specified in the order of assump- 
tion or any other 1 2 [Deputy Commissioner] whom the Court 
of Wards may appoint in that vbehalf, shall publish in the 


1. Substituted vide Act III of 200S for "Governor of the Province or the Wazir 
Wazarat". 

2. Substituted vide Act ill of 200S for ‘.'Governor or the Wazir Wazarat”, 
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Gazette a notice, calling upon all persons having claims against 
the ward or against the property under the superintendence 
of the Court of Wards to notify the same in writing to such 
1 [Deputy Commissioner] within six months from the date ot 
the publication o the notice. 

(2) The notice may also be published at such places and 
in such other manner as the Court of wards may, by general 
or special order, direct or by rule, made under this Act, 

prescribe. 

(3) The ^Deputy Commissioner] may, if he is satisfied 
that any claimant had reasonable excuse for not submitting 
his statement o f claim within six months, receive his claim at 
any time after the expiry of the period aforesaid, but any 
claim so received shall, unless the "[Deputy Commissioner] 
otherwise directs and notwithstanding any law, contract, 
decree or award to the contrary cease to carry interest from 
the date of the expiry of the period aforesaid. 

27 . (1) Every claimant shall together with his statement 

of claim, present full particulars thereof. 

Presentation oC claims. 

(2) Every document (including entries in books of ac- 
count) on which the claimant founds his claims, or on which he 
relies in support thereof, shall be produced before the 
1 [Deputy Commissioner] issuing the notice mentioned in 

section 26 with the. statement of claim. 

(3) Every such document shall be accompanied by a true 
copy of the same. The '[Deputy Commissioner] issuing the 
notice mentioned in section 26 or such officer as he may 
appoint in that behalf shall mark the original document for 
the purpose of indentification, and after examining and com- 
paring the copy with it, shall retain the copy, and return 
the original to the claimant. 

28 . (1) The *[Deputy Commissioner] issuing the notice 

mentioned in section 26 shall, after 
Examination into ad- such enquiry as he may consider necessary 
daim° n and re * ectlon o£ decide, as to each claim made against any 

ward or property, in manner in section 26 
and section 27 provided, whether such claim is, either 
in whole or in part, to be admitted or disallowed, and shall 
intimate, in writing, his decision in respect of each such 
claim to the claimant thereof. If such liabilities cannot 
be paid at once, the decision shall fix the interest (if any) to 

i Substituted <> : de Act III o f zo-S for “Governor or the Wazir Wazart”. 

2. Substituted vide Act III of 2008 for “Governor”. 
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be paid thereon from the date of such decision to the date of 
the payment and discharge of such claim. 

29 . Every debt or liability (other than debts due to, or 

notr'd f ciaims not duly labilities incurred in favour of the State) 
, !\ to which any ward is subject, or with 

which any property under the superintendence of the Court of 
Wards or any part thereof is charged, and which is not duly 
notified to the said '[Deputy Commissioner] issuing the 
notice mentioned in section 26 within the time and in the 
manner hereinbefore prescribed, shall, subject to the provisions 
of section 7 and section 13 of the State Limitation Act, be 
deemed for all purposes and on all occasions, whether during 
the continuance of the superintendence of the Court of Wards 
or afterwards, to have been duly discharged : 

Provided that the provisions of this section shall not be 
deemed to extinguish any such debt or liability in any case 
m which the Court of Wards, after assuming the superinten- 
dence of such property, release the same from such superinten- 
dence without ascertaining and dealing with the liabilities 
thereof as in this chapter provided in that behalf, and that, in 
any such case, in computing the period of limitation applicable 
to any suit or application for the recovery of any such debt or 
e e n orcement of any such liability, the time from the date 
or the notification of claim under section 26, to the date of 

e re ease of the property from the superintendence of the 
Court of Wards, shall be excluded. 


30 . If any document in the possession or under the 

n<S X produ°ed fdocuaients contn ?* the claimant is not produced 
i ( - ii b y bim as required by section 27, such 

ocument shall not be admissible in evidence in any suit or 

proceeding thereafter brought against a ward or as affecting 
property un ^er the superintendence of the Court of 
Wards by the claimant, or by any person claiming under him. 


31 . (1) Nothing contained in this chapter shall be deem- 

Decrees against wards ed to empower the 1 [Deputy Commis- 

tu r cir t exiou^ r oT rlies " 4 sioner] issuing the notice mentioned in 

section 26 to disallow any claim notified 

under the said section which is based upon a decree passed by 

any competent Court, and any such decree may be proved 

by the production of a certified copy of the same accompanied 

by a certificate from the proper Court that such decree remains 
unsatisfied. 

x. Substituted vide Act 111 of *?oo8 for "Governor or the Wazir Wazarat”, 
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(2) On the publication of a notice under section 26, all 
suits and all proceedings in execution of any decree against a 
ward or as affecting any property under the superintendence 
of the Court of Wards then pending in any civil Court shall 
be stayed until the plaintiff or the decree-holder files a certi- 
ficate that the claim has been notified in accordance with 
section 26. 

(3) No fresh proceedings in execution of any decree 
against a ward or as affecting such property, other than a 
decree in respect of a transaction subsequent to the date of 
the notification under section 9 shall be instituted in, nor 
shall any attachment or other process in execution of such 
decree be issued by, any civil Court, until the decree-holder 
files a certificate to the effect specified in clause (2). 


32 . (1) Subject to the provisions of section 19 and section 

Saving of right to sue 31, nothing in this chapter shall be cons- 
in certain cases. trued as preventing any claimant from 

bringing or prosecuting any suit, in any competent Court, in 
respect of any claim which has been duly notified, within the 
time and in the manner hereinbefore prescribed, to the 
'[Deputy Commissioner] issuing the notice mentioned in 
section 26, which has whether in whole or in part, been 
disallowed by him, but no suit shall at any time be brought 
or be maintainable in respect of any claim which has not been 
so notified or to set aside or modify the order of a '[Deputy 
Commissioner] issuing the notice mentioned in section 26 
(if any) fixing a date for the payment of such claim or 
regulating the order on which claims against the ward of 
properties under the superintendence of the Court of Wards 

shall be paid. 

(2) In computing any period of limitation prescribed by 
the State Limitation Act or section 48 of the State Civil Pro- 
cedure Code, every period during which proceedings have 
been stayed or temporarily barred by reasons of the provisions 
of this section or of section 31 shall be excluded. 


33 . No appeal shall lie from any decision given or order 

made by a 1 2 [Deputy Commissioner] under 
Appeal and revision. c b a pter, but nothing in this section 

shall be deemed in any way to limit or interfere with the 
- power of the Court of Wards to revise any such decision or 

order. 


1. Substituted vide Act III of 2008 for “Governev or the Wazir Wazarat”. 

2, Substituted vide Act III of 2008 for “Governor or a Wazir Wazarat’'. 



470 


COURT OF wards act, 1977 (1920 A. D.) [s. 34 

34. For the purposes of this chapter, ‘[the Government] 

The Government may ^t any time or at any stage of any 

confer the powers of proceedings thereunder invest any person 

on*any with all or any of the powers of ’[a 

Deputy Commissioner] 

CHAPTER VII. 


Guardians and Managers. 


35 . (1) The Court of Wards may, from time to time, 

Appointment, removal appoint guardians tor the care of the per- 

an i tato*™ 1 2 ° f guardians sons such wards as are minors or of un- 
sound mind, or are suffering from any 
physical or mental defect or infirmity, or are females and un- 
married, and may control and remove such guardians, and no 
appointment ot a guardian for any ward shall be valid, unless 
and until it has been confirmed by the Court of V^ards. 

(2) In appointing a guardian under this section, the Court 
of Wards shall be guided, as far as may be, by the provisions 
of section 17 of the State Guardians and Wards Act, and if a 
ward leaves or is removed from the custody of a guardian 
appointed under this section, the 3 [Deputy Commissioner] of 
the district, specified in the notification issued under section 9, 
may exercise the powers conferred by section 25 of the said 
Act on a Court as defined in that Act. 

(3) The Cpurt of Wards may appoint any person to be 
the tutor of any minor male ward and may control and re- 
move such tutor. Every tutor so appointed shall discharge 
such duties and regulate his conduct in such manner as the 
Court of Wards may from time to time direct. 


36. No person who would be the next legel heir of a ward, 
No psrson w 10 can s' c- ot would otherwise be immediately interest- 
ceed t: > ward to ;•)- a P p in- e d in outliving a ward, shall be appointed 

S to be his guardian; but nothing in this 

section shill apply to the mother of a ward or to a testament- 
ary guardian. 


37 , A guardian appointed under this Chapter shall be 
Duties ani respons- charged with the custody of the ward, and 

shall, subject to the supervision and direc- 


bilities of guardians. 


1. See footnote under section 4. 

2. Substituted vide Act III of 2008 for “Governor or Wazir Wazarat.*’ 

3. Substituted vide Act III of 2008 for "Governor of the Province or the wazA 
wazarat”. 
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tion of the Court of V^/ards, and the rules (if any) made, 
under this Act, in that behalf, make suitable provision for his 
maintenance, health and, if he be a minor, his education and 
such other matters as the personal law to which the ward is 

subject, requires and shall *— 

( a ) give such security, if any, as the Court of Wards 

think fit for the due performance of his duty ; 

(/>) submit such accounts as the Court of Wards may 

direct ; 

(c) pay the balance due from him thereon ; 

(d) continue liable to account to the Court of Wards 
after he has ceased to be guardian, for his receipts and dis- 
bursements during the period of his guardianship ; 

( e ) apply for the sanction of the Court of Wards to any 
act which may involve expense not previously sanctioned by 
it ; and 

(/) be entitled to such salary and allowance, to be paid 
out of the proceeds of the property of the ward, as the Court 
of wards thinks fit, in respect of the execution of his duties as 

such. 

38. The Court of Wards may appoint one or more 

Appoinment. control managers for any properties under its su- 
and removal of mana- perintendence and may control and remove 
s ers - such managers. 

39. A manager appointed by the Court of Wards shall 

subject to the supervision and direction of 
powars of managers t ^ e Court of Wards, and the rules (if any) 

made, under this Act, in that behalf, have power to collect 

the rents of the lands placed under his charge as well as 

all other money due to the ward or person whose property 
he manages, and to grant receipts therefor ; and he may, 
subject to the same supervision, direction and rules (if any), 
grant and renew leases and farms and do all such lawful acts 
as he may be generally or specially authorised by the Court 
of Wards to do for the good management of the property. 

40. Every manager appointed by the Court of Wards 
Duties and response shall, subject to the supervision and direc- 

i lit ies of managers. tion of the Court of Wards and to the 

rules (if any) made, under this Act in that behalf, manage 
the property or properties placed under his charge diligently 

and faithfully, and he shall— 

(a) give such security, if any, as the Court of Wards 

thinks fit, duly to account for what he may receive in respect 
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of the rents and profits and other income of the property 
under his charge ; 

00 keep accounts in such form and submit them at 
Such time as the Court of Wards may direct ; 

(0 deal with all money received by him in such manner 
as the Court of Wards may direct ; 

00 apply for the sanction of the Court of Wards to any 
act which may involve the property in expense not previously 
sanctioned by it ; 

00 be entitled to such salary or allowance, to be paid 
out of the proceeds of such property, as the Court of Wards 
thinks fit, in respect of the execution of duties ; 

( 0 be responsible for any loss occasioned to the pro- 
perty by his negligence or wilful default ; and 

(0 continue liable to account to the Court of Wards 
after he has ceased to be manager for his receipts and dis- 
buresments during the period of his management. 


41 . The appointment of every guardian and manager 
_ . appointed under this chapter, shall 

meo , t r Sf ,a gurrdian P or N terminate on the Court of Wards ceasing 
manage. to exercise superintendence of the person 

or property in respect of whom or which 
such guardian or manager, as the case may be, has been appoin- 
ted. 


42 . (1) Every guardian and manager appointed under 

Guardians and mana- this chapter shall be deemed to be a public 
gers to be deemed to be servant within the meaning of "section 13 
pu ic servants. Q f the Ranbir Dand Bidhi and for the 

purposes of that Code. 

(2) In the definition of “legel remuneration”contained in 
Section 125 of the Ranbir Dand Bidhi the word “Sarkar” shall, 
for the purposes of this section, be deemed to include the 
Court of Wards. 

43 . If no such guardian or manager is appointed by the 

Court of Wards the 1 2 3 4 [Deputy Commissio- 
ner] of the district, specified in the notifica- 
tion under section 9 or any other ‘[Deputy 
Commissioner] whom the Court of Wards 

may appoint in that behalf, shall be competent to do anything 


Deputy Commissioner 
when to discharge the 
duties of a guardian or a 
manager. 


1. Section 21 Ranbir Penal Code. 

2. Section 161 Ranbir Penal Code Word used is ‘'Government’'. 

3. Submitted vide Act ill of 2006 for “Governor of the province or the Wazir, 
Wazarat”. 

4 . Substituted vide Act III of 20O8 for “Gpvjeinor or Wazir Wazarat’ 
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that might be lawfully done by a guardian of the person or a 
manager of the property appointed under this chapter. 


CHAPTER VIII. 


Release of persons and Properties from superintendence. 

44 . The Court of Wards may, at any time, realease any 

Power to release nom person or property, or both, from its 
superintendence. superintendence : 

Provided that the property of a land-holder, who has been 
made a ward in accordance with an order made under section 5, 
shall not be released from the superintendence of the Court of 
Wards without the previous sanction of : [the Government] : 

Provided further, that person or proprety, under the 
charge of the Court of Wards in accordance with the pro- 
visions of sub-section (2) of section 7, shall not be released 
without the concurrence of the Court which appointed or 
declared the 2 [Deputy Commissioner] to be guardian of the 
person or property, or both, of the person concerned, under 
the State Guardians and Wards Act. 


45 . ( 1 ) Whenever a ward dies or ceases to be under any 

Retention of superin- legel incapacity, and his property is, at the 
tendeuce of property un- time o'i his death or cessation ol incapacity 
til discharge of debts. tiU encumbered with debts and liabilities’, 

the Court cf Wards may either release such property or, with 
the sanction of -'[the Government] retain it or any part 
thereof under its superintendence until such debts and liabili- 
ties have been discharged. 


(2) In any case provided for in sub-section (1) the Court 
of Wards may together with the property of any such ward 
also retain, until the said debts and liabilities have teen dis- 
charged, the property of which it has assumed the superin- 
tence under section 8. 


46 . If, in the case of any property, there are more 

Retention of superin- proprietors than one, the Court of Wards 
tcnd. nce where there are may ret ain the whole property under if 5 

more proprietors than one. „ _ • , j -r t' t' '■j uiiutri its 

superintendence if one or more of the 
proprietors remain wards, although other or others may have 
ceased to be under any legal incapacity : 

X. See footnote under section 4. 

3. Substituted vide Acc III of 2 u8 for “Governor or the Wazir W a > rt ” 
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Provided that in such cases a proprietor who has ceased 
to be disqualified shall not, after the cessation of such dis- 
quafification, be deemed to be a ward for the purposes of this 
Act and the Court of Wards shall pay to such proprietors the 
surplus income accruing from his share ot the joint property. 

47. (l) When the Court of Wards decides to release 

Appoiaiment of guar- from its superintendence the person or 
diaa on rcaieace of mioor. property, or both, of any minor, it may, 

before such realease, by an order in writing, appoint any person 
to be the guardian of the person or property, or both, of such 
minor. 

(2) Such appointment shall take effect from the date of 
such release. 

(3) In appointing a guardian under this section the Court 
of Wards shall be guided by the provisions of section 17 of the 
State Guardians and Wards Act, and in every such case the 
r [Deputy Commissioner] of the district, specified in the order 
of assumption in the notiiication under section 9, shall have 
the powers conferred upon a 1 2 [Deputy Commissioner] under 

section 35 12). 

(4) Every such guardian shall have and be subject to the 
same rights, duties and liabilities as if he had been appointed 
under the State Guardians and Wards Act. 

48. Whenever, in the event of the death of any person of 
Disposal of property whose property the Court of Wards has 

afur the death of a assume d superintendence, the succession to 

person of whose property , . c _ r • 

the court of wards has his property, or any part thereoi, is 
assumed superinten icnce. unclaimed or disputed, the Court of Wards 

may either direct that the property, or parttherof, be made over 
to any person entitled to or claiming the same, or may institute 
a suit of interpleader against the several claimants, or may 
retain the superintendence thereof until a claimant has, in due 
course of law, established his title thereto in a competent Court. 

49. Whenever the Court of Wards releases the property 

Delivery of documents of an y person from its superintendence it 
and accounts of release shall deliver to Such person, or if It 
of property. appoinred a guardian under sub-section (1) 

of section 47, to such guardian all documents of title and all 
papers and accounts (other than State records) relating to such 
property. 

1. Substituted vide Act III of 200S for “Governor of the province or the Wazjr 
Wazarat”. 

2. Substituted vide Act III of 200 3 or “Governor or Wazir Wararat/' 
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50 . Whenever the Court of Wards releases any person 

Notiticati-m as to or property from its superintendence, 

the fact of such release shall 
be notified in the Government Gazette, 
and such release shall take effect from the date fixed in this 
behalf in the notification. 


release from sup.rin- 
tend jnce. 


Recovery of expense >. 


51 . Any expense incurred by the Court of Wards on 

account of any property under its 
superintendence may, after the release o: 
such property, be recovered as an arrear of land revenue due in 
respect of such property or any part thereof. 

CHAPTER IX. 


Bar of 


Miscellaneous Provisions. 

52 . (1) No suit shall be brought in any civil Court in 

suits and respect of the exercise of any discretion 
proceedings. conferred by this Act. 

(2) No suit shall be brought against any officer of the 
State or any guardian, manager or servant appointed by, and 
discharging his duties under a Court of Wards for any thing 
done by him in good faith under this Act. 

53 . Every investigation conducted by a ‘[Deputy 

Investigation into Commissioner] with reference to any claim 
matters under chapters preferred before him und^r Chapter VI or 

I e LT, ? uSLi to P r«ecZg S s. Chapter VII or to any matter connected 

with any such claim shall be taken to be 
a judicial proceeding within the meaning of the 2 Ranbir Dand 
Bidhi. 

54 . The Court of Wards may, with the previous sanction 

of 3 [the Government], make rules, 
consistent with this Act, regulating ill or 

any of the following matters, namely : — 

(«) the management of properties or of all or any 
property under the superintendence o the Court of Wards ; 

( b ) the procedure to be observed and the powers to be 
exercised by all or any persons in all or any proceedings under 
c this Act ; and 

(0 t generally for the purpose of giving effect to all or 
any of the* provisions of this Act. 


Power to make rules. 


< i. i Substituted > vide Act III of 2008 for ''Governor 
Ranbir Penal Code. 


< r Wazir Wazarat 


If 


j. See footnote under section 4. 
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THE KUTH ACT, 1978 (1©21 A. D.) 

Act No. 1 of 1978. 


O- 
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1978 (1921 A. D.) 
of 1978. 


[ Sanctioned, by His Highness the Maharaja Bahadur per 
Chief Minister* s Utter No. 1109, datea the 4th May 1921 and 
published in the Gcvernment Gazette dated 2 4th Jeth , 1978.] 

Whereas it is expedient to provide for the conservation, 

preservation and protection of the Kuth 
* * eam e ‘ plant (Sassurca Lappa ) and its produce 
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in Jammu and Kashmir State and to guard gainst illicit 
cultivation, extraction, possession and export thereof ; It is 
hereby enacted as follows : — 

1. This Act may be called the Jammu and Kashmir State 
Extent Kuth Act, No. 1 of Samvat 1978. It shall 

extend to the whole of the territories of 
the Jammu and Kashmir State. '[ X X x] 

It shall come into force with effect from the date of 
_ . publication in the Jammu and Kashmir 

Government Gazette. 


Comm jncement. 


2 . In this Act unless there be something repugnant in 
, , , , . the subject or context, the expression 

Kuth includes the root, stem, leaves, 
flower and all other parts of the Kuth plant (< Sassurca Lappa) 
also all substances manufactured therefrom, and all preparations 
or admixtures containing Kuth or substances manufactured 


therefrom ; 

“export” means to take out of the Jammu and Kashmir 
State territories to any place outside such territories ; 

“transport” means to remove Kuth from one place to 
another within the territories of the Jammu and Kashmir 


State ; 

“Magistrate” means any person invested with Magisterial 
powers under the Code of Criminal Procedure and includes any 
official or other person specially empowered by 2 [the Govern- 
ment ] to try cases underthis A ct ; 

“Kuth offence” means any offence punishable under 
section 5 of this Act ; 

“State territory” means the territory of the Jammu and 
Kashmir State ; 

“Forest officer” includes the Chief Conservator, Con- 
servators, Deputy and Assistant Conservators, Forest Rangers, 
Foresters, Forest Guards and any persons whom 2 [the Govern- 
ment] or any officer empowered by 2 [the Government] may, 
from time to time, appoint, by name or as holding an office, to 
carry out all or any of the purposes of the Forest Act ; 

“Police officer” means and includes all persons of the 
Police Department of and above the rank of a constable ; 

“Cu>toms and Excise officer” includes the Inspector 
General, Inspectors, Deputy Inspectors, Assistant Inspectors, 
Mahaldars and Jamadars of the Customs and Excise Depart- 
ment ; 


1. Words and figures '‘with the exception of i. 2. Poonch Illaqa 3. Chenani Tagir’ ‘ 
omitted vide Act XIV of 2010. 

2. In section* 2, 4. 8, 10 anJ zo the words “the Government” substituted for "Hia 
Highness” or ‘‘His Highness the Maharaja I»ahadur”t;tife Act X of 1996. 
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'[Revenue ofJicer] includes 2 [Deputy Commissioners] 
Tehsildars, Naib- Tehsildars, Zaildars, Lambards, 8 [ X X X] 
Girdawars and Patwaries. 

3 . All Kuth within the State territory, unless title to 
t> 4 . .. 4 . it is vested in any person in accordance 
is s^atep P roppi*ty a vu ' with any rule made or permission granted 

under section 4 of this Act, shall be 
presumed to be the property of the State. 


Acts prohibited. 


4 . Except in accordance with rules published with the 

previous sanction of ‘[the Government] 
in the Jammu and Kashmir Government 

Gazette, no person shall, within the territories ol the Jammu 
and Kashmir State, take part in — 

(a) the cultivation of Kuth, 

( b ) extraction of Kuth, 

(c) the possession of Kuth, 

( d ) the transport of Kuth, 

(*?) the export of Kuth, 

(/) the sale of Kuth, 

(^) the manufacture of any substance or preparation con- 
taining Kuth. 

Nothing in this section shall be deemed to prohibit any 

Nothing in this Act to act done by permission in writing of the 
prohibit acts done by Conservator of Forests or other Forest 
permission. officer authorised by him in this behalf. 

5. (1) Whoever contravenes [or abets, or attempts, or 

Penalties tor acts in connives at the contravention of] the 

of sec- provisions of section 4 of this Act shall, 

on conviction before a Magistrate, be 
punished for each such offence with imprisonment of either 
description for a term which may extend to 2 years or with 
fine which may extend to Rs. 5,000 or with both. 

,5 [(2) Whoever having been convicted of an offence 
punishable under sub-section (1) shall be guilty of any offence 
punishable under the said sub-section shall be subject for every 
such subsequent offence to imprisonment of either description 
for a term which may extend to four years or with fine 


contravention 
tion 


Definition of "Revenue officer'' substituted vide Act VIII of 1988. 
Substituted vide Act III of 2008 for "Wazirs”. 

Words "Safed Poshes” dele'ed vide Act III of 2008. 

See footnote under scctfon 2. . _ lo 

In section 5(1) words in brackets inserted vide Notification 7 -L/8 7 pub isnec^ 

in the Government Gazette dated 24th Magli, 19S7. 1 Hatpd 

6. Section 5 (2) added and renurabared vide State Council Resolution No 81, dated 

15th April, 1926, published in the Government Gazette dated 4th bawan I9»3- 


1. 

2 . 

3 - 

4- 
s. 
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which may extend to Rs. 10,000 or with both.] 

'[(3) If at the time of committing any Kuth offence or 

with a view to avoid arrest at any time atter its commission, 
the offender uses any deadly weapon, the imprisonment with 

which he shall be punished may extend to 10 years.] 

(4) Where a line is imposed the Court may direct the 
offender to be imprisoned in de'ault of payment of the fine 
for a term which may exted to one-fourth of maximum im- 
prisonment provided for the affence and such imprisonment 
shall be in addition to any other imprisonment to which he 

may have been sentenced. , ,, , 

(5) Offences punishable under sub-section (1) shall be 

triable'by a Magistrate of the 1st or 2nd class and under sub- 
section (2) or (3) by the Court of Sessions or a Magistrate of 

the first class. „ ini u -i 

2 [(6) All offences under this section shall be non-baii- 

able.] 

6 In prosecutions under section 5 it shall be presumed, 

until the contrary is proved, that all Kuth 

Presumption that un- f w hi c h the accused person is unable to 

the°Kuth in respect of account satisfactorily is Kuth in respect 
which offence committed. Q f w hich he has committed an offence 

under such section. 


Every Forest officer. Police officer Customs and 
. Fxcise officer or Revenue officer, shall pre- 

preven com- ^ nt an d may interfere for the purpose of 

«iccinn anv Kuth oilence. 


Power to prevent com 
mission of offence. 


mission of of 'ence. vent ana may inter 

preventing the commission of any Kuth 


jw a (i) Any Forest off icer or any other officer, special- 
ly appointed to protect Kuth from being smuggled, may arrest 

or C&US6 to be srrsstcd i i • 

(a) any person found taking precautions to conceal his 

presence within the Kuth area, under circumstances which 
afford reason to believe that he is taking such precautions 
with a view to committing an offence under this Act ; or 

( b ) a ny person who is by repute a habitual thief of Kuth 
or a habitual receiver of stolen Kuth knowing it to be stolen, 
or who by repute habitually smuggles Kuth.] 


1. Section 5(3) substituted vide Act VIII of 1988. 

2. Sub-section (6) of section 5 added vide State Council Resolution Vo. LXVII 
dated 7th November, 1926, published in the Government Gazette dated 13th Pob 1983. 

3. Section 7-A added vide Act VII of 1988. 
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8 . When there is reason to believe that a Kuth offence 

has been committed, any Forest officer, 
p>vr arrest with- Police officer, Customs and Excise otficer 
oat war rant. or Revenue officer or other officer authoris- 

ed by 1 [the Government] in this behalf may without order 
from a Magistrate and without a warrant 

(<f) seize any Kuth, together with all deadly weapons, 
materials, tools, boats, carts and battle believed to be used in 
committing any such offence ; 

('?) detain, search or arrest any person against whom 
a reasonable suspicion exists of his being concerned in any 
Kuth offence. Every officer making any arrest under this 
section shall, without unecessary delay, take or send the person 
arrested before the Magistrate having jurisdiction in the 
case, or to the officer-in-charge of the nearest Police- 
station ; 

(j) detain and sea'ch in any open place any cart 
pack animal or other conveyance which he has reason to be- 
lieve to be used for carrying Kuth in respect of which a Kuth 
offence has been committed ; 

2 [(</) enter and search any building, vessel or place in 
which he has reason to believe Kuth to be unlawfully kept or 
concealed or in case of resistance to break open any door or 
remove any other obstacle to such entry. 

All warrants issued and all searches made under this 
section shall be executed or made, as the case may be, in 
accordance with the provisions of the Code of Criminal 
Procedure in force within the State.] 

9. Every officer seizing any property shall, as soon as 

may be, make a report of such 
Application for con- seizure to the Magistrate having jurisdic- 
h -.cation. tion to try offence on account of whic h 

the seizure has been made, provided that when the offender 
is unknown it shall be sufficient if the officer makes, as soon 
as may be, a report ot the circumstances to his official 

superior. 

10. Upon the receipt of any such report the Magistrate 

shall, with all convenient despatch, take 
Procedure thereupon. guch measures as may be necessary, for 

the arrest and trial of the offender and the disposal of the 
property according to law. 

1. See footnote under Section 2 . .... .. 

2 . Clause (d) amended, words “requiring warrant” omitted vide Notification Wo 

L/ 87-7 published in th? Goverhmcnt Gazette dated 24 th Magh 1987 - 
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11 . All Kuth, in respect of which a Kuth offence ha s 

been committed and all deadly weapons, 
•materials, tools, boats, carts and cattle 
used in committing any Kuth offence, shall 
be liable to confiscation. Such confiscation 
shall be in addition to any other punishment prescribed for 
such offence. 


Confiscation Kuth, 
tools, etc., when liable 
to confiscation. 


12 . When the trial of any Ki*th offence is concluded any 

Disposal on conclusion Kuth, in respect oi which such offence has 
of trial for forest offence been committed , shall . it it is the property 
Of produce in which q £ the State or has been confiscated, be 
it was committed. taken charge G f by a Forest officer and in 

any other case may be disposed of in such manner as the 
Court may direct. 


13 . When the offender is not known, or cannot be 

Procedure when offen- found, the Maigstrate may, if he finds that 
der not known or cannot a j£uth offence has been committed, order 

be found ' the Kuth in respect of which the offence 

has been committed to be confiscated and taken charge of by 
Forest officer or to be made over to the person whom the 
Magistrate deems to be entitled to the same : 

Provided that no such order shall be made until the ex- 
piration of one month from the date of seizing the Kuth or 
without hearing the person (if any) claiming any right thereto, 
and the evidence (if any) which he may produce in support of 

his claim. 


14. The officer who made the seizure under sectiona 8 
, , or any of his official superiors, or any 

undeletions II. i* and person claiming to be interested in the 

13 . property so seized, may within one month 

from the date of any order passed under section 11, 12 or 
13 appeal therefrom to the Court to which orders made by 
such Magistrate are ordinarily appealable and the order passed 
such appeal shall be final. 


in 


15 . When an order for the confiscation of any property 

property when to vest has been passed under section 11 or 13, as 
in state. the case may be, and the period limited 

by section 13 for an appeal from such order has elapsed and 
no such appeal has been preferred, or when on such appeal 
being preferred, the appellate Court confirms such order in 
respect of the whole or a portion of such property, such pro- 
perty or such portion thereof, as the case may be, shall- vest in 
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16. Nothing hereinbefore contained shall be deemed to 

Saving of fewer tore- prevent any officer, empowered in this be- 
lease property seized. half by x [the Government], from directing 

at any time the immediate release of any property seized un- 
der section 8. 

17. Any officer who ^xaticusly and unnecessarily seizes 
Punishment for wrong- any property, detains or searches any per- 

fui seizure. son, animal or conveyance, arrests any 

person, or enters and searches any building, vessel or place, on 
the pretence that the Kuth offence has been committed, shall 
be punished with imprisonment which may extend to 6 months 
or with a fine which may extend to Rs. 500 or with both. 

18. Any arrears of any sum due on account of royalty or 

Recovery of money due other payment due to the State under this 

to state. Act, or any rule made under this Act, may 

be recovered as if it were an arrear of land revenue. 

19. Nothing in this Act shall be deemed to prevent any 
Operation of other person from being prosecuted under any 

law not barred other law for any act or omission which 

constitutes an offence against this Act or the rule made under 
it or from being liable under such other law to any higher 
punishment or penalty than that provided by the rules made 
under this Act, provided that no person shall be punished twice 
for the same offence. 

20. With the previous sanction of x [the Government], 

.. the provisions of this Act may be made 

other PllC economic pfanu applicable, by notification in the Jammu 
with sanction of Govern- and Kashmir Government Gazette, to any . 

ment - other economic plant or plants. 

a [21. 3 [The Government] may, from time to time, by no- 
tification in the Jammu and Kashmir 
Power to make ru es. Government Gazette, make rules, to 

prevent the illicit export of Kuth from the State.] 


I See footnote under section 2 . 

2. Section ai added vide Noiification No. F/12 dated 5th December 1928 published 
In the Government Gazette dated 29th Magher, 1985. 

3. In section 21 the words "the Government" substituted for the words "With 
the previous sanction of His Highness the Maharaja Bahadur, the Ministcr-ln-charge ot 
the Forest Department" vide Act X of 1S96. 
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THE JAMMU AND KASHMIR TENANCY 

ACT, 1980 (1923 A. D.) 



Act No. II of 1980. 

[Sanctioned by His Highness the Maharaja Sahib Bahadur 
in Council under Resolution No . 16, dated the 13th September, 
1923 and published in the Government Gazette dated 14 th 
Maghar, 1980.] • 

An Act to consolidate, amend and declare the 
law relating to the tenancy of [and in the 
. Jammu and Kashmir Stale. 


Whereas it is expedient to consolidate, amend and 

declare the law relating to the tenancy of 
land in Jammu and Kashmir State ; it is 
hereby enacted as follows 


Prearable. 


CHAPTER I. 


Preliminary. 


1. (1) This Act shall be called the Jammu and Kashmir 

mc T nce C mcnt tent a ° d Tenancy Act, 1980, and shall extend to 

the whole of the Jammu and Kashmir 
State *[x x x]. . * 

a (2) It shall come into force on and from the 1st of Poh, 

1980. 


# (3) From the date when this Act comes into force all 

circulars, rules and orders previously issued- regarding 
matters dealt with therein, so far as tji^y may be 
repu|na nt to it, shall be considered repealed : 

But all orders issued, rights acquired, liabilities incurred, 
or things done under the circulars, rules and orders hereby 
repealed shall be deemed to have been respectively issued, 
incurred or done under this Act. 


i. Saving clause to section i (i) repealed vide Revenue Department Notification 
No. S-50, published in the Government Gazette dated 20th Bhadon, 1987. 


2. Sections 4 and 5 were enforced in such Tehsils of the Jammu Province as 
were under Settlement in 1914 or have come under Settlement since then, from the jst 
October, 1914, and elsewhere in the Jammu Province from 1st of Assuj, 1980 {vide State 

^ouncil Resolution No. VII dated the 2nd August. 1922, and Notification No. 16 dated 
the 19th Bhadon, 1980). 
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2. In this Act, unless there is something repugnant in 

the subject or context,— 

Definitions. 

A'j' “land” means land which is not occupied as the site 
of any building in a town or village, and is occuiped or has 
been let for a gricultura l_iaL£poses or for purposes sub-servj- 
enTto agriculture omfor pasture,, and includes the site of 
buildings and other structures and trees standing on such land 
as well as areas covered by or fields floating over water, and _ 

sites of jandars and gharal- ■ , . 

Provided that, nothing in this Act shall apply to the site 

of any jandar or gharal attached to any canal under the 

management of the State Department of public Works, or 

any distributary thereof ; , . 

'fi) "rent” means whatever is payable to a landlord in 

money, kind or service by a tenant, on account of the Ufe or 

occupation of land held by, him or on account of the used 

watSrTor irrigation y . , . . , 

03J “pay” with its grammatical variations and cognate 

expressions, includes, when used with reference to rent, “de- 
liver” and “render” with their grammatical variations and 

cognate expressions . . A 

6 (^“arrears of rent” means rent which remains unpaid 

after the date on which it becomes payable ; ; 

“tenant” means a person who hold s land, under the 

State ot under- another person, and is oTBht for a special 
contract in that behalf would be, liable to pa* rent for that 
land to the State or to that person ; but it does_ not. include 

(iff an inferior land-holder, or 

a person to whom a holding has been transferred, 
or an estate or holding has been let on farm, for 
the recovery of an arrear of land revenue, or of 
a sum recoverable as such, or 

a mortgagee of the rights of a land holder, 

, 'X<0 omitted. , , . 

\(6) “landlord” means a person under whom a tenant 

holds land, and to whom the tenant is, or but for a special 

contract would be, l iable to pa y rent for that land ; 
contract w l(tenant „ an d “landlord” include the predecessors 

and successors-in-interest of a tenant and landlord respect- 

ively ^ “tenancy” means a p arcel or parcels of lan d held by 
a tenant of a landlord under one lease or engagement or one 
set of conditions, but may comprise land held by a tenant 






' ? - 


Clause (d) of secnon 2(5) omitted vide Act I of 1995- 
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partly in right of occupancy and partly without such right ; 

^f(9) “improvement” means, with reference to a tenancy, 
any work which is suitable to the tenancy and consistent with 
the purpose for which it is held, by which the value of the 
tenancy has been and continues to be^ifflfeased, and which, if 
not executed on the tenancy, is either executed directly for its 
benefit, or is, after execution, ifiade di rectly 'beneficial i:o it : 


'4 Explanation I.— It includes, among other things^- 

Xa) the construction of tanks, wells, water-channels 
and other works for the storage or supply or distribution of 
water for agricultural purposes ; 

the construction of works for the drainage of land 
or for protection of land against floods or from erosion or 

other damage by water; . # * 

the planting of trees, the reclaiming, clearing^ 
enclosing, levelling and terracing of land for agricultural pur- 
poses, and other works of a like nature ; 

the erection of buildings on the tenancy, or in its 
immediate vicinity, /elsewhere than^on the village site, required 
for the more convenient or profitable use or cultivation of a 


tenancy ; ;and 

\e) the renewal or reconstruction of any of the fore- 
going works, or such alteration therein, or additions thereto, 
as are not of the nature of mere repairs and as durably in- 
crease their value ; 

but it does not include such clearances, enbankments, 
levelling, enclosures, temporary wells, and water-channels or 
other works, or petty alterations or repairs to such works, 
as are made by tenants in the ordinary course of cultivation 
and without any special expenditure, or any other benefit; 
accruing to land from the ordinary operation of husbandry ; 

Explanation II. - A work which benefits several tenan- 
cies may be deemed to be, with respect to each of them, an 
improvement : 

^Explanation III. — Unless made with the written cons- 
ent v of the landlord; any work that substantially diminishes 
the value of any other part of the landlord’s property, 
is not an improvement ; 


(10) “estate”, “land-holder”, '[X X x],“ holding”, “land 
revenue”, “arrear of land revenue”, “defaulter”, "rates and 
cesses”, “village-cesses”, “village-officer”, “Revenue officer , 

i. Words "Assam! or malgauzar” in clause io deleted vidt Act I of * 99 $ 
word "Chakdar” deleted vidfi Act XIII of 1996. 
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“ muafidar ”, “agricultural year”, ‘notification” “encumb- 
rance”, and "date of regular Settlement’ have the meanings 
assigned to those words in x the Jammu and Kashmir Land 

Revenue Act, 1980 ; , 

^(11) “land revenue" means land revenue assessed, or 

assessable, under any law or orders for the time being in force 

whether payable to the State or assigned by the State to 

other person ; also any sum payable in respect of land, by way 

of quit-rent or of commutation for service, to the State or to a 

person to whom the State has assigned the right to receive 

the payment : . , . . , 

it also includes any rate imposed m respect ot the 

increased value of land due to irrigation but does not include 

any fluctuating abiana imposed in addition > to the fixed 

assessment on account of crops matured by means of 

ligation, except in so far as such abiana may be dec ared 

by notification issued by the Government in that behalf, to 

be a rate imposed in respect of the increased value of the 

land due to irrigation ; . . , , , , , 

r(12) “abi land" means all irrigated lands and tor 

purposes of section 16, includes such dry lands as grow sugar- 
cane, wheat, maize and linseed.] 


CHAPTER II. 

Right of Occupancy. 


i 




p art I,— Provisions applicable to the Jammu Province. 

3. i&j There shall be the following grades of occupancy 

Grades of occupancy tenants . 

tenants. 

(а) occupancy- tenants of grade A, holding land direct 

from a land-holder, or from the State ; 

(б) occupancy-tenants of grade B, holding land from 

occupancy-tenants of grade A. 

(2) No tenant holding, land from an occupancy tenant 
of grade B shall be entitled ft* right of occupancy : 

Provided that, any person recorded in a record-of-nghts, 
sanctioned before the date on which this Act comes into 
force, as possessing a right of accupancy subordinate to a 

1. Land Reven ue Act XII of 1996. >! 

r.lau ( 12 ) lnseFterhv*J*-Act V|I of 2005. 
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tenant of grade B shall, until the next general re-assessment of 
the district or tehsil in which the tenancy is situate, retain 
such right of occupancA, and shall, as far as may be, be subject 
to all the provision* of this Act relating to occupany-tenants : 

Provided further that, at the next general re-assessment 
of the tract in which the tenancy is situate, the right and 
liabilities, to which such tenants shall be subject after the 
date of the re-assessment, shall be determined by rules to be 
issued in this behalf by the ^Government]. 

4 . At the next Regular Settlement made in any tract 
after the date on which this Act comes into force, the classi- 
fication of the occupancy tenants in force at that date as descri- 
bed in Part I of Appendix A of this Act, shall be revised, in 
every estate, by a Revenue Officer not below the rank of 
Tehsildar, and all tenants already recorded as possessing a 
right of occupancy shall be assigned according to the length of 
their respective tenancies to one of the following classes, 
namely : — 

Class 1. Tennants whose possession of their tenancies 
began in or before the Samvat year 1928 ; 

Class 2. Tenants whose possession began after the 
Samvat year 1928, but not later than the Samvat year 1935 ; 

Class 3. -Tenants whose possession began after the 
Samvut year 1935, but not later than the Samvat year 1950 ; 

Class 4. Tenants whose possession began after the Sam- 
vat year 1950. 

Tenants of grade B, as described in section 3 of this Act, 

shall.be recorded as such, under the appropriate clause of this 
section. 


0 / 


5 . Repealed, 

Part II. Provisions applicable to Kashmir Province , 

Ladakh District and Gilgit District. 


The tenants entitled to a right of occupancy under 

Classes of occupancy any rules or orders in force at the date on 
* enants ’ which this Act takes effect, as described 

in Part II of Appendix A of this Act, and tenants who may 
hereafter become entitled to such right, shall be recorded as 


1 • section 3 (2) “Government” substituted for “Revenue Member with the 

sanction of His Highness the Maharaja Sahib Bahadur-in Council” vide Act XIII of IQ9 6 - 

a 4. vt 1 2 t’t 5 repealed vide Act I of 2007 (For earlier amendment of section 5 see 

Act XIII of I996). 
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kasht kar m ustaqil pi one of the following classes, namely : - 

In the Province of Kashmir. 


Class 1. — Tenants whose possession of their tenancies 
began in or before the Samvar year 1937 ; 

Class 2. — Tenants whose possession began after the 
Samvat year 1937, but not later than the Samvat year 1951 ; 

Class 3.^Tenants whose possession began after the Sam- 
vat year 1951, but nor later than the Samvat year 1963 ; 

Class 4. — Tenants whose possession began after the Sam- 
vat year 1963 : 

Provided that in the twelve districts of the city of 
Srinagar, namely : — 

Narsinghgarh, 

Habakadal, 

Maharaj Ranbirganj, 

Tashawan, 

Khanayar, 

Rainawari, 

Nawakadal, 

Mahisum, 

Kothi Bagh, 

Chattabal, 

Sangin Darwaza, 

Nauhatta, 

*[x x x] no tenant shall enjoy a right of occupancy 
under this Act, unless such tenant on or before the 8th day of 
Katik, 1975— 

( 0 ) had been recorded as, or had been declared to be, 
an occupancy-tenant, or 

(6) having instituted a suit for a right of occupancy, or 
in a suit pending at that date having claimecT such right, is 
declared by a competent Court to be an occupancy tenant, or 
unless 

(c) the landlord of the tenancy consents to the tenant 
receiving a right of occupancy^ 

In the Districts of Ladakh and Gilgit , 

Class 1. — Tenants whose possession of their tenancies 
began in or before the Samvat year 1942 ; 

Class 2.— Tenants whose possession began after the Sam- 
vat year 1942, but not later than the Samvat year 1951 ; 


1. In section 6 class (4) the words ‘‘notwithstanding 
the Tenancy Rules heretofore in force" deleted vide Act XIII 




/ 

f 1996. 




vwm va 0*4 y 
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Class 3. — Tenants whose possession began after the Sam- 
vat year 1951, but not later than the Samvat year 1965 ; 

Class 4. — Tenants whose possession began after the Samvat 

year 1965. 


L*- 7 . (1) At the next Regular Settlement made in any tract, 

_ + . after the date on which this Act comes 

Enquuy regarding the z. -r* rvrr* , i i 

rights of tenants at next into lOICC, 3. Revenue vJttlCer not DClOW 

Regular settlement t h e ran k of Tehsildar shall make enquiry 

in every estate regarding the status of all tenants holding land 

therein. , , 

(2) The Revenue Officer shall, by his order, determine 

the tenants, who are entitled to a right of occupancy and shall 

direct the entry of every tenant so entitled under the appro- 

priate class of section 6 of this Act. 


Part III. — Provisions applicable to all districts. 

^ ’[7-A. (1) On the application of the tenant, and with 

the consent of the landlord or on suit pre- 

declared occupancy- 

tenants on suit or other- notwithstanding anything to the contrary 

wi3e * — in the Tenancy Rules heretofore in force, 

a tenant — r , , . , _ 

, (#) who was in possession of land in the bamvat year 

1935 in the Jammu Province, or in the Samvat yearl937 in the 
Kashmir Province, or in the Samvat year 1942 in the Dis- 
tricts of Ladakh and Gilgit, or - 

(b) who owned land and has ceased to be landowner 

thereof (otherwise than by forfeiture to the State for disloyal- 
ty, or by the order of criminal Court, of by any’ vbluntrity 

dct) ox *• 

(c) who is an Vdharach tenant in* the" Kathua ! District 

and was recorded as tenant of any land at the first Regular 

Settlement, or , , . , j ^ 

(d) who, at the first Regular Settlement was entitled to a 

right of occupany in any land under the rules or orders at tha 
time in force, but was erroneously recorded as_tenant- 

may be declared to be an occupancy tenant thereof o 
the appropriatexlass under section 4 or section 6 ot this Act : 

Provided in the case of a suit under this Sub-section that 
such tenant has sjnce held continuous possession ot the lana 
up to one year before the date on which the suit is instituted. 
^ ' (2) Except as provided in sub-section (1) of this section 


I. Section 7-A inserted vide Act I of 2007. 
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nothing in the foregoing sections of this Act shall be deemed 
to confer on a tenant a right of occupancy to which such ten- 
ant was not entitled under the Tenancy Rules heretofore in 
force. 

(3) On the application of the landlord or of the tenant, 
a tenant on whom the landlord, with the permission in writing 
of a Revenue Officer duly empowered in this behalf, has 
voluntarily agreed to confer a right of occupancy, shall be 
declared to be occupancy-tenant thereof of class 4 under 
section 4 or section 6 of this Act.] 


8 . Except as provided in ‘[section 7- A] of this Act, a 

Rightof occupancy not tenant, who, at the date of the first Regu- 
to he acquired after com- j ar Settlement of the tract in which the 

pie tion of first Regular • • . j ^ * j j 

Settlement by mere length t0n31icy IS SltllcltCG, W 3 S not dltltlCG lind6I 

of occupancy. this Act to a right of occupa ncy as re- 

gards such tenancy, shall not subsequently acquire such right 
by mere length of possession. 


Nothing contained in this Act, shall preclude any 

Establishment of rb>ht Person from establishing a right of 
of occupancy ty virtue of occupancy on any ground other than the 

otherwise* 0 " 1 ° r usag °' or grounds specified in the foregoing sections. 

10 . A right of occupancy may be possessed by tenants 
Oc cupancy right may be under this A.ct in respect of areas of 

Possessed in waste land. waste land : 

Provided that, no such right shall be acquired in respect 
of grazing grounds included in the area of any State forest , 
dhars, or other public grazing ground. 


11 . Tenancies interrupted by ejectment contrary to the 

provisions of this Act or by refusal on the 
part of the landlord to allow re-entry 
of a tenant entitled to possession, shall be 
held for the purposes of this Chapter 


Illegal ejectment, no 
interruption of continu- 
ous possession undsr this 
Chapter. 


[x x x ] to be continuous. 


12 , Exchanges by tenants, whether voluntary or other- 
wise, and 

alterations in the site of a jandar or ghat at owing to a 
change in the course of a stream, 

I. Substituted vide Act I of 2007 for "section 5”. 

a. Words "and c ha pter II-A" omitted vide Act XII of 1955 (Eor earlier amend- 
ments see Act I of 2007.) 
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shall not be deemed to be breaches of . continuous 
possession for the purposes of this Chapter : 

Provided that, a tenant shall not be entitled to a right 
of occupancy in the land relinquished by him owing to such 
exchange or alteration of site. 

ISY Nothing contained in this Act shall be deemed to 
— confer a right of occupancy on — 

Exclusion of certain 
classes of occupiers from 
acq uisition of occupancy- 
right. 

( а ) a village menial, in respect of land held by him 
solely in remuneration for the customary service rendered 
by him to the village community ; 

(б) 1 2 [Omitted] 

(c) the attendant of any shrine or religious institution, 
in respect of land held by him from such shrine or institution 
in consideration of his services rendered thereto ; 

( d ) hired labourers, who are paid by the landholder 
for their labour either in cash or in kind or both, ox by a 
share of the produce of the land cultivated by them in respect 
of such land ; 

(<?) tenants cultivating land in gardens or orchards 
in respect of such land ; 

2 1(f) chowkidars of the Forest Rest Houses cultivating 
land within the demarcated forest boundary in lieu of or in 
addition to the monthly salary for service rendered to the 
department.] 


IQ 


14 . No co-sharer in the village common land, or in any 

joint-holding, shall acquire a right of 
occupancy in land comprised in such 
village common or joint holding as against 
the other co-sharers therein. 


Exclusion of co sharer 
joint holding from 
acquisition of right of 
o;cupanjy . 


15 - No person shall be competent to acquire in a tenancy 

Right of occupancy not a right of occupancy, not previously sub- 
to accrue in land leased sisting therein, when and so long as the 
to a mustcjir. rights of the landlord in regard to such 

tenancy are mortgaged, with possession, by the landlord to any 
other person, or the land is leased to a mustajir . 


1. Clause (6) omitted vide Act XII of 1966. 

2. Clause (/) added vide Act VIZ of 1991 f 
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CHAPTER II-A. 


Protected Tenants. 


ft 


Protected tenants. 


l [15-A. (1) All tenants other than occupancy tenants 

and such fixed term tenants as hold 
mali a^oT vegetable growing land shall 
be deemed to be protected tenants and recorded as such in res- 
pect of such land as is held by them in their cultivating oc- 
cupation^ the time oTTHeTommencenicnt of the Jammu and 
~ vr. ( AaiYC i idahe n t ) Act, 19 vx- I ^ ^ 




— y \ ^ • • I v*/ t. — 

Provided that, the right of protected tenancy ot a tenant 

. ^ _ « ** • 

1 


shall cease when a landlord resumes land for personal cultiva- 
tion under section 49_of the Act : 

Provided further that, the right of protected tenancy of a 
tenant holding under a lessee or a mortgagee, shall also cease 
on the e xpiry of the, lease or mortgage., as the case may be, if 
the lessor or the mortgagor was in self cultivating occupation 
of such land immediately before such land was leased or mort- 
gaged and such land including the other land in his personal 
cultivation does not exceed the size of the holding specified 
for a landlord in clause (£) of section 45 of the Act.Qacx^- iC - A 
(2) Notwithstandingmmy;ti^irg contained in Chapter IV 
of the Lanc^rRevenue Actn®96,. the recording of' the right of 


v 

/ 




a protected tenant under sub- section (1) shall be made ^by ^ an-yf^ j 


entry in the q uadr enni -l prepared immediately after 

coming into force of the Jammu and Kashmir Tenancy( Amend- 
ment) Act, 1955, in such manner as may be notified by the 
Government in this behalf. ]1 

(h 


(i) Any tenant who is entitled to a right of 

Piocedit^^r dedara- protected tenancy but is not entered as 
tiou as protected tenant. such may make an application for being 

declared^and entered as a protected tenant within one y ear 
of the attestation of the quadrennial Jim ,/■ nnJi of the village 
in which such land is situate prepared immediately after com- 
ing into force of the Jammu and Kashmir Tenancy (Amend- 

ment) Act 1*S§^ ) M . . 

(u) Notice of every application presented by a tenant 
under sub-section (/) shall be given to the landlord and no 



»• 


\* 


XL 1 of i 55. U or eai'iler i mendm. nls see 


) 


1. serrroa i 5 -A substituted vide Act 
Acts VII of 2005 and 1 of 2007.) 

2. Section 15-B substituted vide ibid . (l f or earlier amendments see Acts V II of 2005 

and I of 2007.) 


i 
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order, shall be made on such application unless the landlord 

has been given an opportunity to be heard, 

(iii) On an application by a landlord or a tenant, a 

tenant may be declared a protected tenant and recorded as 
such, if the landlord has agreed Jo confer on him the right of 
protected tenancy.] ~~ 

■«/*[ 15-C. Nothing in section 15- A shall apply to — 

Land exempted. 

jft / *[(/) khalsa and other lands owned by the State 

^eicepting those acquired by the State in exchange with private 
lands held in ownership right before or after the commence- 
ment of the Jammu and Kashmir Tenancy (Amendment) Act, 

(it) ^pasture grounds ( Kahcharai areas) recorded in the 
village papers ; 

(HP) lands situated within the limits of any cantonment; 

(iv) lands included within railway or canal boundaries ; 
lands belonging to a municipality or town area or 

in possession of any State Department ; . 

Omitted. 

(vii) lands in gardens or orchards 
\(jriii) lands held by the chowkidars 
Rest Houses within the demarcated forest 
service rendered to the Forest Department ; 

4 (i.v) Omitted. 



of the Forest 
boundary for 


(a) Omitted. 


sitUate within the limits as these exist at 
the commencement of the Jammu and Kashmir Tenancy 
(Amendment) Act, 1955, of a municipality or a notified area 
and lands within the limits of such town areas as may be 
declared by the Revenue Minister by a notification in the 

Government Gazette ;] 

%xii) Omitted.] 


1. Section 15-C inserted vide Act VII of 2005. 

2. Clause (i) of section 15-0 substituted vide Act XII of 1955 * 

3. Clauses (vi> and (x) of section 15-C deleted vide ibid • 

4 . Clauses (ix) of section 15-C deleted vide Act I of 2007. 

5. Clause (xi) substituted vide Act XII of 1955- 

6. Clause (xii) of section 15-C deleted vide ibid • 
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CHAPTER III. 


X 


Reni'S. 


Rents generally. 

16 (11 The rent for the time being payable in respect of 

. f a tenancy shall be the first charge on the 

Respective rights of i f 

landlord and tenant to produce thereOI. 

produce. 

Td-fl) Where the extent of cultivated land of any class 
other than maliari comprised in a tenancy or tenancies of one 
landlord or each of the co-sharing landlords, as the case may be 
is more than one hundred kanals, the maximum rate of rent 
navable by the tenant, shall, notwithstanding any agreement, 
usage, decree or order of a Court or anything to the contrary in 
the Act, not exceed for abi lands in the case of a produce rent 
A t h of the produce and in case of a money rent - 4 th ot the 
value of such produce, and for kliushki lands in the case of \ 
produce rent Jrd of the produce and in case of money rent 

x r A of the value of such produce : . , 

3 Provided that, no share of fodder of a gram-bearing crop 
as part of such rent shall be payable by the tenant in cases 
where the landlord does not provide him with seed, implements 

and cattle for purposes of cultivation : 

Provided further that, this 2 (sub-section) shall not apply 
cnch period and to such areas affected by Pakistani raids or 

as may be specified by the Revenue Minister by 
a notification in the Jammu and Kashmir Government 

Gazette :] 

^Provided also that, this sub-section shall not apply to — 

(a) lands on which saffron is grown but have not been 

messed to revenue during the last settlement ; and 

( b ) such other Government lands as the Government 

may, by a special or general order, exempt from the operation 

of this sub-section.] , „ . ■ si \ 

4 [(1-^) Except as provided for in sub-section a 

tenant shall not be liable to pay for a tenancy rent exceeding 


1. 

2 . 
3 - 


Sub-section(i-a) inserted vide Act VII of 2005^ 
Substitued “ vide Act I of 2007 for "section" 
Proviso added vide Act I of 2007. 

Sub-section aided vide Act I of 2007. 
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in case of a produce rent l of the produce and in case of a 
money rent \ of the value of such produce.] 

(2) A tenant shall be entitled to tend, cut, and harvest 
the produce of his tenancy in due course of husbandry, without 
any interference on the part of his landlord. 

v j(3) Except where rent is taken by division of the produce, 
the tenant shall be entitled to the exclusive possession of the 

producer' . . , 

c (4) Where rent is taken by division of the pro- 
duce — 

j^) the tenant shall be entitled to the exclusive posses- 
sion of the whole produce until it is divided ; 

J7j) the landlord shall be entitled to be present at, and 

take part' in, the division of the produce : and 

^J(c) when the produce has been divided, the landlord 

shall be entitled to the possession of his share thereof. 


/ 


A 


( 1 ) 

Coin mutation 
alteration of rent. 


Where rent is taken by any of the following 
methods, namely : — 


an<l 


(a) by division or appraisement of the produce, 

(/;) by rates fixed with reference to the nature of the 

crops grown, . 1 . 

(c) by a rate on a recognized measure of area, 

(</) by a rent in gross on the tenancy, or 

(e) partly by one of the methods specified in clauses (fl), 

(b) and (c) of this sub-section and partly by another or others 

° f th one of those methods shall not be commuted in whole 
or in part into another without the consent of both landlord 

and tenant. . /, \ j 

(2) 1 [Subject to the provisions of sub-sections (.1-0) ana 

(1-6)] of the foregoing section, in the absence of a contract or a 

decree or order of competent authority to the contrary, a 

tenant, whose rent is taken by any of the methods specified m 

sub-section (1), shall not be liable to pay for a tenancy rentat 

any higher rate, or of a higher amount, as the case may be, 

than the rate or amount payable in respect of the tenancy lor 

the last preceding agricultural year in which rent was payable 

for the tenancy. (T) j 

t. Substituted 2007T01: “Subject lo the provisions of sub sectio 

(i*a)**. (For earlier amendment see Act Vll of 2005.) 

\\<Sr fv b C_ 
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ment of ront. 


1 [17-A. Nothing in sections 16 and 17 ot this Act shall 

be construed to permit the existing lent to 

Prohibition of enhance- ^ cnhancc( j wlicre Such relit is leSS than 

the maximum prescribed in sub-sections 
(\ \^b) of section 16.] \ *~~] " 

IJf. Any person in possession of land occupied without 
. , i the consent of the landlord shall be liable 

occapied 1 without" consent to pay for the use or occupation of that 
of landlord. land at the rate of rent payable in the 

preceding agricultural year, or if rent was not payable in that 
year, at such rate as the Court may determine to be lair and 

equitable. 


19. When two or more persons are landlords of a tenant 

Collection Oi rents ot in respect of the same tenancy, the tenant 
undivided property. shall not be bound to pay part ot the rent 

of his tenancy to one of those persons and part to another. 

landlord shall be bound to give his 
tenant a receipt for the rent paid by him. 


[19- A. (0 


Landlord bound to 
give receipt for 
received. 


ren 


(if\ Any landlord who refuses to give to the tenant 
on demand a receipt for the rent paid by him, shall on an 
application made by the tenant to a Revenue Officer, be 

1 i abl procfdeTthat, t n e o XC oTder fhall' be made against the landlord 
unless he has been given an opportunity to be heard. 


W 

.a o fo Where a tenant fails to pay rent due to a 
o ; L recovery landlord, the landlord may apply to a 

o Procedore for Revenue Officer for realization thereof 

(21 Notwithstanding anything to the contrary contained 

. ■» ' x • Arf 1995 or any other law lor the time 

“ tppiicSfon undd sub-section (1) shall be 

b S With" » perSfof sis month. Item the date the rent 

'“"“provided that, an application for realization of rent 

fallen d comes into force may be made within 

(Am ™nths of the da“ of the commencement of the 

six months t Tenancy (Amendment) Act, 1935, or 

Jffi the peSd prescribed b) the Limitation Act. lSWj, for 

<• <sajgs •sssatssijua- 
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suits iot/ arrears of rent, whichever period expires first, 

'-{y. An order for recovery of rent passed by a Revenue 
Officer on an application made under sub-section (2) shall be 
deemed to be a decree of a Court and executed in the manner 
provided in the Code of Civil Procedure, 1977. 

441 All suits for arrears of rent pending on the date the 
Jammu and Kashmir Tenancv (Amendment) Act, 1955 comes 
into force shall be triable as applications made under 
sub-section (2). 

(*y)' Where the rent due is for more than one harvest 
the Revenue Officer, in cases where such rent pertains to the 
period before the commencement of the Jamfnu and Kashmir 
Tenancy (Amendment) Act, 1955, shall, and in cases where 
the rent pertains to the period after the commencement of 
Jammu and Kashmir Tenancy (Amendment) Act, 1955, may 
order its payment, in instalments extending over a period of 
not more than three years in cases where Jth of the produce 
is payable as rent and not more than six years in cases where 
half of it is so payable. 

(6) Where an application by a landlord for recovery of 
rent under this section is dismissed and the Revenue Officer 
by whom the application is heard is satisfied that the claim 
preferred by the landlord was false and either frivolous or 
vexatious, the Revenue Officer may direct that compensation 
to such amount not exceeding rupees fifty be paid by the 
landlord to the tenant : 

Provided that, no such order shall be made against the 
landlord unless he has been given an opportunity to be heard.] 


V 


L 



Prod uce rent 


20. Where rent is taken by division or appraisement of 

the produce, if the tenant removes any 

Presumption with f r . i . i 

respc-ct to pro luce portion of the produce at such a time or in 
removed before division suc h a manner as to prevent the due 
or appraisemen .. division or appraisement thereof, or deals 

therewith in a manner contrary to established usage, the 
produce may be deemed to have been as full as the fullest crop 
of the same description on similar land in the neighbourhood 
for that harvest. 


21. Where rent is taken by appraisement: of produce 

Harvesting of crops 
where rent is taken by 
appraisement on failure 
of landlord to attend. 
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(1) if the landlord fails to attend either personally 
or by agent, at the proper time for making the appraisement, 
the tenant may give him, or his accredited agent, notice, orally 
or in writing, to attend within three days in order to make 
the appraisement ; 

(2) if the landlord, or his agent, notwithstanding the 
receipt of such notice, neglects to attend within three days 
of its receipt, the tenant shall be entitled to cut and harvest 
the produce of his tenancy and shall be entitled to exclusive 
possession of the whole produce until it is divided ; 

(3) when the produce of a tenancy has been cut under 
sub-section (2), the landlord shall take the rent for that harvest 
by division of the actual produce and not by appraise- 
ment. 


22 . Where rent is taken by appraisement of the pro 

duce — 

Where rent is taken by 
appraisement, power of 
landlord or tenant to 
require division of actual 
produce, and of Revenue 
Officer to control 
appraisement. 

(1) if the landlord, or the tenant, does not agree to 
the amount fixed by appraisement at any harvest, he may 
require that the rent shall be taken for that harvest by division 
of the actual produce, and not by appraisement ; and may, 
if the other party neglects or refuses to make such division, 
apply to 1 [a Revenue Officer] for the appointment of a referee 

under section 23 of this ; Act ; 

(2) a Revenue Officer [ * x . x x x 3 

for reasons to be recorded by him may, of his own motion, 
order the appointment of a referee to make the appraisement 
under section 24 of this Act, or may require the appraisement 

to be made in his own presence ; _ 

(3) a Revenue Officer issuing an order under sub-section 

( 2 ) shall cause notice to be issued to the landlord and the tenant 
not to proceed with the appraisement, except in his presence, 
or in the presence of the referee, as the case may be ; 

(4) any person failing to comply with a notice or order 
issued to him under sub-sections (2) and (3) of this section 


i. In sections 22 (1), 23, 37 (b) and 41 the words “a Revenue officer" substituted 
for the words “Assistant Collector of the second class” vide Act III of 2008. 

2 The words "not below the rank of Assistant Collector of tbe second class’ 
omitted vide Act III of 2OO8. (For earlier amendment see Act XIII of 1996). 
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shall be liable by the order of the '[Revenue Officer] to a fine 
not exceeding fifty rupees, in respect of each tenancy to which 
such notice or order related. 

23. If either the landlord or the tenant neglects to attend 

Appointment of referee either personally or by agents, at the 
for division or <* rr.tUe proper time for making the division or 

ment * appraisement of the produce, or if 2 [there 

is a dispute or likelihood of a dispute] about the division or 
appraisement, 3 [a Revenue Officer] may, on the application 
ol either party 4 [or suo molu\, appoint such person as 
he thinks fit to be a r fercc to divide or appraise 
the produce. 

24. (1) When a Revenue Officer appoints a referee under 
Appointment of the last foregoing section he may, in his 

ofTf°re* anI p,oceJl,, ' c discretion, give him instructions with res- 
ref ‘ re * pect to the association with himself of 

any other persons as assessors, the number, qualifications, 
and selections of those assessors, and the procedure to be follow- 
ed in making the division or appraisement. 

(2) The referee so appointed shall make the division or 
appraisement, in accordance with any instructions which he 
may have received from the Revenue Officer under the last 
foregoing sub-section. 

(3) Before making the division or appraisement the referee 
shall give notice to the landlord and the tenant of the time 
and place at which the division or appraisement will be made, 
but, if either the landlord or the tenant fails to attend either 
personally or by agent, the referee may proceed ex-pa* te. 

(4) For the purpose of making the division or appraise- 
ment, the referee with his assessors, if any, may enter upon 
any land on which or into any building in which the produce 
is. 


25. (1) In the case of a division of the produce, if the 

Procedure after division parties agree to the award, the division 
or appraisement. shall be made accordingly. If the parties 

do not agree to such division, and all cases in which the rent is 
payable by appraisement, the referee shall make an estimate 
of the value of the produce, and shall submit the record with a 
report of his procedings to the Revenue Officer. 


t Substitut'd for "Tvhsil Jer" tide Act. TIT of ^ooS (For earlier amendment $$$ 
Act XIII of tqqo). 

2. Substituted vide Act I of 200“ for “there is a dispute". 

See footnote under section 22 (1). 

4. Added vide Act I of 2007. 
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(2) The Revenue Officer shall consider the record, and, 
after such further enquiry, if any, as may deem n< cessary, shall 
make an order either confirming or varying the division or 
appraisement. 

(3) The Revenue Officer shall also make such order as to 

the cost of the reference as he thinks fit. 

(4) The cost may include the remuneration of the referee 
and of the assessors, if any, and may he levied from the appli- 
cant before the appointment of the referee, subject to the 
adjustment at the close of proceedings. 


Provision relating to suits for enhancement cr reduction 
of rent , and f r 'seedi n<* J or adjustment of rents 

o i alteration oft i nd reven'ie. 


28 . ( 1 ) The rfnt of an occupancy-tenant shall 

Regulation of enhan :c- to enhancement or abatement 

ments and abat< ments. 


be liable 
cnly — 


(a) by registered agreement, or 

(/) by decree or order of a Revenue Court, and, when 
so enhanced or abated, shall not again be liable to enhancement 
or abatement except on the grounds specilied in clauses (b) 
and ( c ) ot section 27 or in section 29, until or unless— 

O') ten years or such longer period as may have been 
agreed upon, decreed or ordered since rent was 
commuted under section 17, has elapsed, or 
(ii) the estate in which the tenancy is situated has 
come under revision of assessment. 

(2) Where the rent has been varied merely on the 
ground of any increase or decrease in area under clause 0) of 
section 27 or clause (b) of section 29, such variation shall not 
be considered in computing the period of ten years, 

(3) The term lor which the rent ol an cccupancy- 
tenant is fixed by decree cr order oi a Revenue Court shall 
not be less than ten years, but no term in excess of ten 
years shall be so fixed, except upon agreement by the parties 


27 The landlord of an occupancy-tenant may sue for 

Enhancement of rent enhancement oi rent on one or more of 
of occupancy tenants. the following grounds and no others : — 

(a) that the rate of rent paid by such tenant is below 
the prevailing rate paid by the occupancy- tenants of the Same 
class for land of similar quality and with similar advantage 
in the neighbourhood ; or 
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( b ) that the productive powers of the land held by the 
tenant have been increased by an improvement effected during 
the currency of the present rent, otherwise than by the 
agency or at the expense of the tenant ; or 

(c) that the area of the tenancy has been increased 
by alluvion or by the tenant's encroachments : 

Provided that, the rent of an occupancy-tenant o' the 
description mentioned in section 28 of this Act shall not be 
enhanced under this section. 


28 . (1) Where a tenant having a right of occupancy 

pays his rent entirely by a cash rate 

Enhancement of certain consisting of the whole or a share ot the 

cash rents payable by , , ° f * . i . i 

occupancy-tentant. land revenue of the tenancy with or with- 

out an addition in cash proportionate to the 
amount of such land revenue, that rent may be enhanced on 
the ground that deduction therefrom of the land revenue 
with rates and cesses chargeable on the tenancy, it is — 

(i) in the case of tenants of class 1 of sections 4 and 
6, less than two annas per rupee of the amount of the land 
revenue ; or 

(it) in the case of tenants of class 2 of sections 4 or 6, 
less than four annas per rupee of the amount ot the land 


revenue ; or 

(Hi) in the case of tenants of class 3 of sections 4 and 6, 
less than six annas per rupee of the amount of the land 
revenue ; or 

(iv) in the case of tenants of class 4 of sections 4 
and 6, less than eight annas per rupee of the amount of land 


revenue : 

Provided that, in the Tehsils of Samba and Ranbirsingh- 
pora, and in any other local areas to which this proviso may 
hereafter be extended by the order of the Government, the 
rates specified in clauses (i) and (it) of this Sub-section may be 
increased to amounts not exceeding four and five annas 
respectively per rupees of the land revenue. 

(2) In the case specified in sub-section (1) of this section, 
the rent payable by an occupancy-tenant of grade B may also 
be enhanced on the ground that after deduction therefrom 
of the rent payable by the tenant of the grade A to the land- 
holder, it is less than two annas per rupee of the amount of 
the land revenue, or exceeds by less than 2 annas per rupee 
of the land revenue, the rent which would have been payable 
if the tenant had been a tenant of the same class of grade 

A* 

(3) In cases to which sub-sections (1) and (2) apply, 

*»<■*•*. • - .* i — s > » 
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the rent may he enhanced to an amount not exceeding “two, 
four, five, six,” or eight annas per rupee of the amount of. the 
land revenue of the tenancy, as the case may be, in addition 
to the amount ol' the land revenue oi the tenancy and the 
rates and cesses chargeable thereon. 

(4) The rent of an occupancy tenant may be fixed or 
enhanced with regard to the provisions of this section in any 
of the proceedings hereinafter mentioned, and not other- 
wise — 

(a) on suit for enhancement of rent by the landlord 
of the tenancy, or 

*[(/>) Omitted.] 

(c) on the application of either the landlord or the 
tenant, in any other suit by a tenant to establish a claim 
to a right of occupancy, or by a landlord to prove that a 
tenant has not such a right. 

29. An occupancy tenant may sue for abatement of 

Abatement of rent of rent on one or more of the following 
occupancy tenants. grounds and on no other : 

(a) that the productive powers of land held by the 
tenant have been decreased by any cause beyond his control 
during the currency ot the present rent ; or 

( b ) that the area of his tenancy has been decreased by 
diluvion or by encroachments, or by the taking up of the land 
for a public purpose, or for a work of public utility. 

3D. In enhancing or reducing the rent of any land. 

Discretion as to extent under the foregoing provision of this 
of enhancement or re- Chapter, the Court shall, within the limits 

ductlon - prescribed by those provisions, enhance 

or reduce the rent to such an amount as it considers fair 
and equitable but shall not, in any case, fix the rent at a 
sum less than the amount of the land revenue of the land 
and the rates and cesses chargeable thereon. 

31. (1) Unless the Court decreeing an enhancement of 

Time for enhacement rent otherwise directs, the enhancement 
or reduction to take effect, shall take effect from the commencement 

of the agricultural year next following the date of the 
decree. 

(2) A Court decreeing a reduction of rent shall specify 

in the decree the date on and from which the deduction 

• * 

is to take effect. 


X. Cf&tysO (b) of .?ecticn2S omitted vide Act XII of 1055. 
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[s. 32 

32. (1) Where the rent of a tenancy is the whole or a 

share of the land revenue thereof, with 
Adjustment of rent or without any addition in money, kind, 

rcvenuc. OIiaU; l<> Um or service, and the land revenue of the 

holding in which the tenancy is situate 
is altered, a Revenue Officer having authority to determine 
the land revenue payable in respect of the several holdings * 
comprised in the estate in which the tenancy is situated 
shall determine, also the amount of the land revenue of 
the tenancy or proportionate share thereof, payable by the 
tenant as rent. 

(2) Where an addition referred to in sub-section (1) 
is a percentage fixed with reference to the land revenue 
of the tenancy or the whole or a share of the rates and 
cesses chargeable thereon, or both, the Revenue Officer shall, 
in like manner, from time to time, alter the amount of the 
addition in proportion to any alteration of such land revenue 
or rates and cesses. 

(3) The sum or sums determined under the foregoing sub- 
section, together with any other addition previously payable, 
shall be the rent payable in respect of the tenancy, until there 
is again an alteration of the land revenue thereof or the rate 
and cesses chargeable thereon, or until the rent is enhanced 
by a suit under this Act. 

(4) An alteration of rent under this section shall not 
be deemed an enhancement or reduction of rent within the 
meaning of this Act. 


33 . (1) Where the rent of tenancy is neither of the 

kind described in section 32 nor a share 

Adjustment of fixed Q f tb e g rQ ss produce, nor a rent fixed for 

re-assessment. a rCncTa a term of years, but is a fixed amount in 

cash or in kind, a Revenue Officer having 
authority to determine the land revenue payable in respect 
of the several holdings comprised in the estate in which the 
tenancy is situated, shall enquire into and may by his order 

revise the amount of such rent. 

(2) In revising the rent of a tenancy under-sub-section 
(1) Ihe Revenue Officer, subject to the general provisions of 
this Act in regard to the enhancement or abatement of 
rents, shall have regard especially to the amount by ‘which 
the land revenue and cesses assessed on the tenancy have -been 
increased or diminished since the rent is fixed. 

* V » r ' \ 
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34 . ( 1 ) Where a lease has been granted, or an agreement 

has been entered into, by a land-holder 
in respect oi any land assessed to land 
to term of assessment oi revenue, fixing for a period exceeding the 
land revenue. term for which the land revenue has been 

assessed, the rent or other sum payable in lcspect of the land 
under the lease or agreement, und t licit tcim licis cxpiicd, the 

lease or agreement shall be voidable 

(a) at the option of the land-holder if the land revenue 

of the land has been enhanced, and the person to whom the 
lease has been granted, or with whom the agreement has 
been entered into, refuses to pay such rent or other sum as 
a Revenue Court, on the suit of the land-holder, determines 

to be fair and equitable ; and 

where the relation of landlord and tenant exists between 

the grantor and grantee of the lease, or between the persons 

who entered into the agreement — 

(b) at the option of the tenant if the land revenue of 

the land has been reduced and the landlord refuses to accept 
such rent as a Revenue Couit, on the suit of the tenant, 

determines to be fair and equitable. 

(2) Any agreement relative to the occupation, rent, 

profits or produce of any land which has been entered into 

for the term of the currency of an assessment shall, unless a 

contrary intention clearly appeals in the agi cement, or the 

agreement is terminated by consent of parties or course of law, 

continue in force uptil a revised assessment takes place. 

Re missions or' Suspensions of Rent. 


35 . Notwithstanding anything in the foregoing sections 
Remission of rent by of this Chapter, if it appears to a Court 
Courts decreeing arrears. making a decree for an arrear of rent that 

the area of a tenancy has been so diminished by diluvion or 
otherwise, or that the produce thereof has been so diminished 
by drought, hail, deposit of sand, flood or other like calamity, 
that the full amount of rent payable by the tenant be 
equitably decreed, the Court may allow such remission from 
the rent payable by the tenant as may appear to it to be just. 


36 . (1) Whenever the payment of the whole or any part 

of the land revenue payable in respect of 

sionoTiSron r reS?on any land is remitted or suspended, '[a 
or suspension of land Revenue Offcer] may, if the rent is pay- 
revenue. able in cash, or rent is payable in kind of 

• • r 

i. Substituted vufe Act III of 2008 for "an Assistant Collector of the 1st class". 
(For earlier amendment see Act XIII of I 99 &-) 
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which the amount is fixed, by order, remit or suspend, as the 
case may be, payment of the rent of that land to an amount 
which may bear the same proportion to the whole of the 
rent payable in respect of the land, as the land revenue of 
which payment has been remitted or suspended, bears to the 
whole of the land revenue payable in respect of the land , 

Provided that, in the case of an occupancy-tenant, whose 
rent is of the nature hereinbefore in this sub-section described, 
the remission or suspension of the land revenue payable in 
respect of his land shall, in the absence of a written order by a 
Revenue Officer to the contrary, carry with it a proportionate 
remission or suspension, a6 the case may be, of his rent. 

(2) When the payment of the rent of any land has been 
suspended under this section it shall remain under suspension 
until the J [Collector] orders the revenue of that land to 

be realized. . , 

(3) An order passed under sub-sectian (1) shall not be 

liable to be contested by suit in any Court. 

(4) A suit shall not lie for the recovery of any rent of 
which the payment has been remitted, or during the period of 
suspension of any rent of which the payment has been 

SUSP (5) e \Vhere the payment of rent has been suspended, the 
period during which the suspension has continued shall be 
excluded in the computation of the period of limitation 
prescribed for a suit for the recovery of the rent. 

(6) If the landlord collects from a tenant any rent or 
which the payment has been remitted, or is under suspension, 
the 2 [Revenue Officer ] may recover lrom landlord the 
amount or value of the rent so collected, and may also 
recover by way of penalty a further sum not exceeding 
such amount or value, and may cause to be refunded to the 
tenant the amount or value of the rent so collected from him. 

(7) The provisions of this section relating to the remis- 
sion and suspension of the payment of rent may be applied, 
so far as they can be made applicable, to land of which the 
land revenue has been released or redeemed, in any case in 
which, if the land revenue in respect of the land had not 
been released or redeemed, the whole or any part of it might, 
in the opinion of the "[Revenue Officer], be remitted or 
suspended under the rules for the time being in force for 
regulating the remission and suspension of land revenue. 

(8) Any sum of which the recovery is ordered under 


T substituted vide Act XIII of 1996 for '‘Governor’ . 

In section 36 (6) and (7), 6o r 70 (1) and (2), 77 

"Assistant Collector of the first class” replaced by “Revenue 
III of 2008. (For earlier amendments see Act XIII of 1996). 


and 79 word ? 
Ofticd" vide Act 
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sub-section (6) on account of rent or penalty may be 
recovered by the ‘[Collector) as if it were an arrear of land. 

revenue. 


Deposit'. 


37 . In either of the following cases, namely : — 

Power to deposit rent 
in certain cases with 
Revenue Officer. 

(a) when a landlord refuses to receive or grant a receipt 
for any rent payable in money when tendered to him by a 

tenant ^ when a ten ant is in doubt as to the person entitled 

to receive rent payable in money ; 

the tenant may apply to i 2 [a Revenue Officer] for 

leave to deposit the rent in his office and the Revenue 
Officer shall receive the deposit if, after examining the 
applicant, he is satisfied that there is sufficient ground for 
the application and if the applicant pays the fee, if any, 
chargeable for the issue of the notice next hereinafter 

referred to. 


38 (1) When a deposit has been so received it shall be 

Effect " of depositing deemed to be a payment made by the 
rent . tenant to his landlord in respect of rent 

1 

Ue (2) The Revenue Officer receiving the deposit shall give 
notice of the receipt thereof to every person who, he has 
reason to believe, claims or is entitled to the deposit, and 
may pay the amount thereof to any person appearing to him to 
be entitled thereto or may, if he thiks fit, retain the deposit 
pending the decision of a competent Court as to the person 

so entitled^ ^ qj . other proC eeding shall be instituted against 

the State or any officer of the State, in respect of anything 
done by a Revenue Officer under this section, but nothing in 
this sub-section shall prevent any person entitled to receive 

amount of any such deposit from recovering it from a person 

to whom it has been paid by a Revenue Officer. 


i Substituted vide Act XIII of 1996 for "Governor”. 

2. ‘ See foot-note under section 22 (1). 
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Recovery of rent font attached produce. 

39, (1) If an order is made by any Court for the 

Recovery of reat from attachment of the produce of a tenancy or 
attached pro lu oi any part of a tenancy, the landlord may 

apply to the Revenue Ofiicer by whom the. attachment is to 
be or has been made, to sell the produce and pay to him out 
of the proceeds of the sale thereof the amount or the value 
of — 

(a) any rent which has fallen due to him in respect of 
tenancy within the year immediately preceding the appli- 
cation, and 

(b) the rent which will be falling due after the har- 
vesting of the produce and is chargeable against it. 

(2) The Revenue Officer shall give the person at whose 
instance the attachment was made an opportunity of show- 
ing cause why the application of the landlord should not be 
granted, and, if he finds the landlord's claim to the whole 
or any part of the rent to be proved, he shall cause the 
produce, or such portion thereof as he may deem necessary to 
be sold, and shall apply the proceeds of the sale, in the first 

instance, to satisfy the claim. 

(3) The finding of the Revenue Officer under sub- 
section (2) shall have the force of a decree in L [an application] 
between the landlord and the tenant. 


2 [ 39 - A. ( 1 ) In case of any general refusal on the part of 

Recovery of arrears the tenants of any local area to pay 
cf rent as arrears of arrears oi rent, rates or cesses in cash or 
-e venue. kind due by them to their landlords, 1 2 3 [the 

Government] may, by notification in the Gazette, declare that 
such arrears may be recovered as arrears oi land revenue, 

(2) In any local area to which a notification made under 
sub-section (1) applies, a landlord to whom an arrear of rent, 
rate or cess in cash or kind is due by a tenant may (notwith- 
standing anything to the contrary contained in this Act, or 
any other Regulation for the time being in force), 4 [x x x 


1. Substituted vide Act XII of 1933 for *• the words "a suit”. 

2. Section 39-A added vide Act J 1 of 1990. . „ 

3. Substituted vide Act X of 2010 for "His Highness the Maharaja Bahadur . 

4. Certain words omitted vide Act XII of 1933. 
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apply in writing to the '[Duputy Commissioner], to realiz the 
same, and the 1 [Deputy Commissioner] shall, after satisfying- 
himself that the amount claimed is due, proceed to recover such 
amount with costs and interest as an arrear of land revenue. 

(3) The ‘[Deputy Commissioner] shall not be made 2 [a 
party to any application] in respect oi an amount for the 
recovery of which an order has been passed under this section. 

(4) No appeal shall lie from an order of a 1 [Deputy Com- 
missioner] under this section, but nothing herein contained 
and no order passed under this section shall debar, 

( a ) a landlord 3 4 5 [trom making an application under sec- 
tion 81] of this Act for the recovery of any amount due to 
him which has not been recovered under this section, or 

(ft) a person from whom any amount has been 
recovered under this section, in excess of the amount due from 
him, from recovering the said amount under section *[84] of 
this Act.] 

r [39-B. (1) When a notification, under the provisions of 

section 39-A, sub-section ( D of the Tenancy Act, is made-appli- 
cable to local area and the 1 [Deputy Commissioner] in charge, 
on the application of a landlord to whom an arrear of rent, 
rate or cess in cash or kind is due by a tenant, realizes the 
amount claimed, he shall also recover along with the sum 
collected the amount of the court-feee chargeable ad valorem 
under the provisions of the Court Fees Act, on the amount 
realized by him. 

(2) Out of the sum collected by a 1 [Deputy Commis- 
sioner] under the provision of section 39-A of the Tenancy 
Act, there shall be deducted an amount of 2 per cent, in case 
of cash collections, and 2\ per cent, in case of collections in 
kind on account of the cost of collection. The amount deduc- 
ted on account of cost of collection will be in addition to the 
amount of the court-fees recoverable by the Government 
under the provisions of sub- section (1).] 


1. Substituted vide Act III of 2008 for “Wazir Wazarat”. 

2. Substituted vide Act XII of 195s for "a defendant to any suit’'. 

3. Subs' ituted vide Act XII of i9 r >5 for “from maintaining a suit urdef 
section 83 *. 

4. Substi'uted 1 /id'' Act XII of 1935 for the figure "85”. 

5. Section 39 -B added vide Act III of 1991. 
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[s. 40 


Relinquishment, abandonment and ejectment. 


Relinquishment . 

46 . A tenant holding for a fixed term under a contract 

Relinquishment by or a decree or order of competent authority 
tenant for a fixed term. ma y relinquish his tenancy without notice 

at the end of the term. 

? 4t. (1) Any other tenant may relinquish his tenancy by 

Relinquish ment by any giving orally or in writing to his landlord 
other tenant,. or to his landlord’s agent, on or before the 

date fixed by Appendix B of this Act, notice of his intention 
to relinquish the tenancy after the harvesting of the current 
crop. 

(2) The tenant may, instead of, or in addition to, giving 
the notice in the manner mentioned in sub-section (1), apply 
to 1 [a Revenue Officer] on or before the,, date aforesaid Jto 
cause the notice to be served on the landlord, and the Revenue 
Officer, on receiving the cost of service from the tenant, 
shall cause the notice to be served as soon as may be. 

(3) If the tenant does not give notice ii> the" manner pres- 
cribed in this section, he shall be liable to pay the rent of. 
his tenancy for any parFofrhe ensuing agricultural year during 
which the tenancy is not let by the landlord to some other 
person, or is not cultivated by the landlord himself. 

yl* /T " X ( 

7 42. A tenant cannot without the consent of his 

Relinquishment of part landlord, relinquish a part only of his 

only of a tenancy. tenancy* 




Abandonment . 


43. If a tenant having a right of occupancy fails for 
.. . . „ more than one year without sufficient 

Abandonment of a * 7 t . . . , i 

tenancy by occupancy- cause to cultivate his tenancy, either Dy 
tenaut - himself or serme other person, and to 

arrange for payment of the rent thereof as it falls due, the 
right of occupancy s hall he extinguished from the end of 

that year, ~ 


z« See foot-note under section 22 (1). 
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Eiectmknt. _ 

Liability to ejectment. 


V '[ 44 . ( 1 ) No tenant shall be liable to be ejected from his 

oJmnds of ejectment tenancy except on any ot the following 
of tenmt*. grounds, namely : — 

(a) that he has used the land comprised in the tenancy 
in a manner which renders it unlit for the purpose for which 

1 (6) 'when rent is payable in kind, that he has without 

sufficient cause, failed to cultivate the land in the manner or 
to the extent customary in the locality in which the land is 

situ^ts * 

(c) that a decree for arrears of rent in respect of the 
tenancy has been passed against him and remains unsatisfied 

without sufficient cause ; 

(d) that being a tenant other than an occupancy tenant 
or a tenant for fixed term, he has sub-let the land except 

for son s _hey o nd h i s control- j- 

(e) that the landlord requires the land for his personal 

cultivation. . . , . . ... 

( 2 ) Nothing contained in clause (ej ot sub-section ( 1 ) 

shall render liable to ejectment an occupancy tenant or a 
tenant for a fixed .term before the expry of the term for which 

the land was let to him. . 

( 3 ) Notwithstanding anything contained in sub-section ( 1 ) 
a tenant holdin/for a fixed term under a contract or a decree 
or an order of competent authority shall be liable to eject- 
ment at the expiration o’ the term or before expiration thereof 
on any ground which would j ustify _ejectmeDt— under the 

cotractLde-cree or-order. . 

^^Explanation. — P ersonal cultivation shall include cultiva- 
tion by any of the members of the family of the landlord]. 

cyL 

2 [ 45 ;_ (1) The ejectment of a tenant on the ground that 
— the land is required for personal 

ment'of^tenant^on ground cultivation by the landlord shall be 
of resumption for personal subject to the following conditions, 

cultivation by landlord. ^ 

namely : — 

(a) a landlord whose holding does not exceed 4 acres 
of abi or 6 acres of khushki land in the Province of Kashmir 
including the districts of Ladakh and Gilgit and 6 acres of abi 

1. Section 44 substituted vide Act XII of 1956. 

2. Section substituted vide ibid- 
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or 8 acres of khushki land in the Jammu Provience shall be , 
entitled to resume for personal cultivation an unit of land not 
more than 2 acres of obi or 4 acres of khushki in the 
Kashmir Province including the districts of Ladakh and 
Gilgit and 4 acres of abi or 6 acres of khushki in the Jammu 
Province, including such land as is held by him m his 

personal cultivation^ holding exceeds the size of the 

holding specified in clause («) shall also be entitled to resume 
for personal cultivation an unit of land not more than 2 acres 
of abi or 4 acres of khushki in the Kashmir Province mclua- 
ing the district ot Ladakh and Gilgit and 4 acres of abi or 6 
acres of khushki in the Jammu Province, including such land 
as is held by him in this personal cultivation : 

Provided that, no tenant shall, as a result of such resump- 
tion be ejected in a manner as to reduce his tenancy to less 
than 2 acres of abi or 4 acres of khushki land in the Kashmir 
Province including districts of Ladakh and Gilgit and 4 acres 
ot abi or 6 acres of khushki land in the Jammu Province ; 

V/ \(c) the selection of land for personal cultivation by 
the landlord shall be made by mutual agreement between the 
landlord and the tenant or the tenants, as the case may be, and 
failing such agreement by a Revenue Officer with due regard 
to the better cultivation and management of such land, such 
as the proximity of land to the dwelling house, consolida- 
tion of holdings and facility of cultivation ; 

< J$) where a tenant is ejected in a manner that no 

■ v lancTis left with him , or his tenancy is materially reduced, 
he may be settled on alternative land to the extent possible. 

Any landlord who after the commencement of the 
Jammu and Kashmir Tenancy (Amendment) Act, 1950, 
ejects any tenant otherwise jjian in _due c ourse of law 
shall forfeit his right to resume for personal cultivation 

* the quantum of land from which the tenant is so ejected.J 

/ • ’ .nor i 

yi[45. A. (1) A landlord, who has secured the ejectment of 

. . , his tenant on the ground that the land 
toWSSf was required by him for his personal cult!- 

souai cultivation within vation, shall be bound to bring such lanci 
prescribed period. under his personal cultivation within a 

- neriod of six months in case of dofasli land and within one 
year in case of ekfasli land, from the date its possession is 
delivered to him, failing which he shall .forfe i t his right to 
hold such land for personal cultivation in future : 

Section 45-A substituted vide Act Xllof t 955 . (For insertion ol section « * 
orginally see Act VII of 2005). 
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Provided that, no order against a landlord shall be 
made under this sub-section unless he has been given an 
opportunity of representing against such order. 

(2) The landlord who has forfeited his right under 
sub-section (1) shall be dispossessed_of such land,^ and a 
Revenue Officer shall restore it to the tenant ejected there- 
from provided he holds less thgjx the unit prescribed for a 
tenant in clause(/>) of sub-section (1) of section 45 inclusive 
of the land so restored, and in case he holds more than the 
said unit, the Revenue Officer may let it to other landless 
tiller of the village in which the land is situate, and failing 
KmTtb any other landless tiller as he observes fit, priority, 
being given to such landless tiller, who brings the factum of 
such land not having been put under personal cultivation by 
the landlord within the prescribed period first to the notice 
of any Revenue Officer. 

Explanation.— (O The landless tiller for the purposes 
of this Act includes a cultivator who holds or occupies land 
less than the uirftoi land prescribed for a tenant in clause (6) 

of sub- section (1) of section 45. 

(nf For purposes of this Act, "do fash" land means land 

growing two or more crops within a year and “ekfash" land 

means land growing only one crop within a year or two crops 

within two consecutive years. . , . 

ft (Hi) For purposes of this Chapter, in the determination 

of thfe size of the holding of a landlord 1 kanal of abi land 
will be treated to be equal to U kanals of khushki land in 
the Kashmir Province including the districts ol Ladakh and 
Gilgit and kanals of abi land equivalent to 2 kanals of 
khushki land in the Jammu Province, and in the determination 
of the unit of land resumable by the landlord and also retain- 
able by the tenant, 1 kanal of abi land will be treated to be 
on nival ent to 2 kanals of khushki land in the Kashmir 
Province including the districts of Ladakh and Giligit and 
\ kanal of abi land equivalent to 1| kanals of khushki land 

in the Jammu Prg^in£^3- j~^ . ^ —j 


Notwithstanding anthing contained in sub-section 

Ejectment ol tenant- (1) of section 44, a tenant other than an 
at- win. occupancy, protected or fixed term tenant 

may be ejected at the time specified in Appendix B of this 

Act] (ji, _ - 

i. Section 46 substituted vi dr Act XII of 1955- (For earlier amendments see Act 
VII of 3005). 
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z'/' ' Proced ure on ejectment 

^ i f47 (1) A tenant shall not be ejected otherwise than 

L ’ . . ; n execution of a decree for ejectment 

Rcstristcons on eject- m exuuuwn j 

meat. except — 

(a) where a decree for an arrear of rent in respect of 
his tenancy has been passed against him and remains unsatis- 

£• ^ or ^ 

16 HT) where he is liable to be ejected under section 46 of 

.^W^where on an application by the landlord for resump- 
tion of land for personal cultivation an order has. been passed 

under section 49 of the Act - , 

(2) All suits for ejectment pending on the date or the 

commencement of the Jammu and Kashmir Tenancy (Amend- 
ment) Act, 1955; against occupancy, protected or fixed-term 
tenants on any of the grounds other than those specified m 
clauses (a), (*), (c) and (d) of sub-section (1) of section 44 
shall abate and the plaintiffs in such suits shall, on applica- 
tion to the Collector, be entitle to a refund of court fee paid 

by them on the plaint filed in such suits. . 

Explanation. — Suit shall include execution applications 

and appeajs arising. ovit of such suits. 

-*>». (1) (tf) TTany such case as is mentioned in clause (a) 

Ejectment for failure pf Sub-Section (1) of S ® Cti °* 4 Z’ ff 
to satisfy decree for landlord may apply to a Revenue umcer 

arrear of rent^ f or ejectment of the tenant. 

On receiving such application the Revenue Officer 

shall, after such inquiry with respect to the existence of the 

arrear as he may deem necessary, cause a notice to be served 

on the tenant, stating the date of the decree and the amount 

due thereunder and informing him that if he does not pay 

that amount to the Revenue Officer within 30 days from 

receipt of the notice, he will be ejected from the land. 

*4^7 If the amount is not so paid, the Revenue Officer 

shall, subject to the provisions of this Act with respect to 

the payment of compensation, order the ejectment of the 

tenant, unless good cause is shown to the contrary. 

vjjg) (a) In any such case as is mentioned in clause (o) or 
sub-section (1) of section 47, the landlord may apply to a 
Revenue Officer for ejectment of the tenant. 

receiving such application, the Revenue Officer, 
if he, after such enquiry as is considered sufficient, finds that 
the tenant is liable to ejectment shall, subject to the provi- 

i. Spcfcions 47 and 4S substituted t ide Act XII of 1955- l^oi earlier amendci 
See Act XIII of 2007 aud Act III of 2008). 


519 


s. 49 ] TENANCY ACT, 1980 (1923 A. D.) 

sions of this Act with respect to the payment of compensation 
order the ejectment of the tenant.] 

^[49. (1) In any such case as is mentioned in clause (c) 

. f of sub- section (1) of section 47 a landlor 

resumption for personal may, witlllll Q pcriQCl OI SIX ITlOlltilS II Om 

cultivation by landlord. t | ie date the Jammu and Kashmir Tenancy 

(Amendment) Act, 1955, comes into force, apply to 
Revenue Officer in the form as given in Appendix C tor 

ejectment of the tenant : . , y 

Provided that, such an application may be entertained 

beyond this period if the landlord proves that there was 
sufficient cause for not making it within such period : , 

Provided further that, where a landlord holds land , 
more than one district, he shall be entitled to exercise his 
right for resumption of land in respect of only such portion 
of it as is held by him in any one of such districts. 

Explanation. — The following shall inter alia be con- 
1(a) that the landlord was minor, of unsound mind or 
was under some other mental or physical disability rendering 

him incapable of undertaking cultivation ; or 

(6) that he was employed in the service of the 

Government of Jammu and Kashmir, the Union of India or 

any other State of the Union and on the termination of such 

service his income is so inadequte that it has become necessary 

for him to take to personal cultivation ; or , 

(V) that he was out of the State for reasons beyond 

hiS tenants of the landlord shall be necessary 

na tries to-arl application under sub-section (1). 

P (IrO) On receiving the application the Revenue Officer 
shall fix a date of hearing and cause a notice to be issued to 
all the tenants mentioned in the applicatipn. On the date of 
hearing the tenants shall present written statements admit- 
ting or denying the particulars-as mentioned m the application 
and shall also furnish further particulars if required by the 

ReVenU (l^gSe to the tenants may be given by registered 

pOSt ’ CniT' The application shall bear a court fee of Rs. 2 
and shall be verified in the manner prescribed by the Code of 
Civil Procedure, 1977, for verification of pleadings. 

Section 49 substituted vid* Act XII of 1955 - (For earlier amendments see Act 
^TII ot 2007 and Act III of 2008). 
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\rtf )' The Revenue Officer after such enquiry as he 
deems sufficient shall, subject to the provisions of section 45, 
order ejectment of the tenant or the tenants, as the case may 
be, from the land or such portion of it, as he considers fair, 
with due regard to the quantum of land that may be left with 
such tenant or tenants after such ejectment and such other 
factors as the productive capacity of land and the number of 
dependants and other sources of income of the tenant 

(tr) shall be lawful for the Revenue Officer to 

order exchanges of land between the tenants inter se or 
between the landlord and the tenant or tenants, as the case 
may be, with a view to consolidate their holdings or other- 
wise as he considers fair, provided that the exchange of land 
between a landlord and tenant shall be effected, only if the 
landlord is also the owner of the land. 

Notwithstanding anything contained in section 
138 of the Transfer of Property Act, 1977, exchanges ordered 
under clause/ a) shall be deemed to be valid transfers. 

ijiiY Trie Revenue Officer shall also decide disputes 
arising between the tenants inter ie in regard to the land 
from which ejectment is to be ordered. 

^.4)^Notwithstanding anything contained in section 15-A, 
the right of protected tenancy shall be deemed to have accrued 
in respect of the land transferred to a tenant in exchange 
unde r^the^pro visions of clause ( ) of sub-section (3).] 

1 [59 — Omitted.] 

51 . The "[Government] may make rules prescribing 

Power to m ike rules. 

(a) the form and language of applications and notice 

under the two last foregoing sections ; and 

( b ) the manner in which those applications and notices 

are to be signed and attested. 

52 . When a tenancy is held jointly by several landlords 

Tenant cannot be 
ejected fro.r. part only of 
a tenancy, or except at 
the instance of all the 
landlord*. 

( a ) the tenant shall not be ejected from a part only 
of the tenancy, being the undivided share of one or more of 

1. Section 50 omitted vide ActXTlI o? 2007. , 

2. Substituted for the words “Revenue Member subject to the sanction 
His Highness the Maharaja Bahadur in Council” vide Act XIII of 1906.. 



521 


s.55] TENANCY ACT, 1980 (1923 A. D.) 


such landlords ; and 

('>) he shall not be ejected from such tenancy except at 
the instance of all the landlords, unless the Revenue Officer, or 
Revenue Court, is satisfied that the landlords applying or 
suing for ejectment are acting boru fi le in the interest of the 
other landlords as well as in their own interest, and that the 
tenant will not be prejudiced by reason of the proceedings 
being taken in the absence of such other landlords of the 
tenancy. 

v 

53 . A decree or order lor the ejectment of a tenant shall be 

executed only between the dates fixed in 
Time for ejectment. this behalf in Appendix B of this Act, 

unless the Court making the decree or 
(where the order is made 1 [under section 48 or section 49]) the 
officer making the order, tor reasons to be recorded in 
the order, otherwise directs. 

54. ^ (1) If in a suit for the ejectment of a tenant 2 [on either 

Award Of compensation of the grounds mentioned in ’[clauses (a) 
to landlord instead of and (<>) of sub-section (1) or section 44] J it 
ejectment. appears to the Court that an award of com- 

pensation to the landlord will be sufficient compensation for 
the loss sustained by him, the Court may ; instead of making a 
decree for the ejectment of the tenant, order him to pay into 
Court, within a period to be fixed in the order, such compensa- 
tion as the Court thinks fit. 

(2) The Court may, for special reasons to be recorded in 
its order, from time to time extend the period fixed under 

sub- section (1). . 

(3) If within the period fixed under sub-section (1) or ^2) 

the amount is not paid into Court, a decree for the eject- 
ment ot the tenant shall be made. 


55 . (1) Where, at the time of the proposed ejectment of 

a tenant from any land, his uncut or un- 

fcmmts in re.pect^o'f gathered crops are standing on any part 
crops and land prepared thereof, he shall not be ejected from that 
for sowing. part until the crops have ripened and 

he has been allowed a reasonable time to harvest 

them.^) c ourt or Revenue Officer decreeing or ordering 

the ejectment of the tenant shall determine any dispute arising 


Rights of ej acted 


1. Substituted vide Act XII of 1955 for "under section 49’ . 

2. Substituted vide Act VII of 200.=» for certain words etc. 

3. Substituted vide Act XII of I955 for ‘’clauses (a) and (b) of section 44 or of 
§eotion ^5 or of section 45- A. 
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in consequence of the provisions of sub-section (1) between the 
landlord and the tenant or between the landlord and any person 
entitled to harvest the crops of the tenant, and may in its or 

his discretion — f 

(a) direct that the tenant pay lor the longer occupation 

of the land secured to him under sub-section (1) such rent as 

maybe fair and equitable, or % 

determine the value o! the tenant s uncut and 

ungatlv rcd crops, and, on payment thereof by the landlord to 
the Court or Revenue Officer, forthwith eject the tenant. 

(3) When a tenant, for whose ejectment proceedings have 
been taken, has,- conformably with local usage, prepared for 
sowing any land comprised in his tenancy, but has not sown 
or planted crops on that land, he shall be entitled to receive 
from the landlord before ejectment a fair equivalent in money 
for the labour and capital expended by him in so preparing 
the land, and the Court cr Revenue Officer before which or 
whom the proceedings are pending shall, on the application or 
the tenant, determine the sum payable to the tenant under 
this sub-section and stay his ejectment until that sum has been 

paid to him./ _ ^ 

r or u ro no fit l dis po ssession. 



Os. 

„ r l J6. (1) (0 A tenant who after the commencement of 

Relief for wrongful the Jammu and Kashmir Tenancy (Amend- 
ejcctment after the com- ment) Act, 1955, is ejected otherwise than 

and Kashmir Tenancy in d ue_CQurse-,oi law may, within SIX 
(Amendment) Act, 1955. months of the date of such ejectment, 

make an application to a Revenue Officer for reinstatement 
on the land from which he has been so ejected. 

(n) On receiving the application the Revenue Officer shall 
make such enquiry as he deems sufficient and if he finds, that 
the tenant has been illegally ejected, shall restore him to 
possession and may impose on the landlord a fine not exceed- 
ing Rs. 20(T and may also award to the tenant such portion 
of it as compensation for his wrongful disturbance as he con- 
siders fair. - . 

(2) In any enquiry under clause (it) of sub-section ( 1 / 

the defence of the landlord that the land is required by him 
for personal cultivation, and where a surrender is not made 
in writing and is not certified by a Revenne Officer, the 
defence of the landlord that the possession of the land was 
voluntarily surrendered by the tenant, shall not be entertain- 
ed.] Qt 

i. Section 56 substitute 1 vide Act. XTI of 1955. (For earlier amendments see Acts 
I and XIII of 2007). 


V 

- 
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2 [57-A/^l) (a) A tenant who has been ejected otherwise 

Relief for wrongful than indue course of law from any land 

me C ,c“m n en^o°t r hejum,nu comprised in his tenancy may, within six 
and Kashmir Tenancy months of the date ol comnie. cement of 
(Amendment) Act, i 953 . the Jammu and Kashmir Tenancy (Amend- 
ment) Act, 1955, apply to a Revenue Officer for reinstatement 
on the land from which he has bee i so ejected : 

Provided that, a tenant so ejected on a date earlier than 
the first day of Baisakh, 2004, shall not be entitled to seek 
relief under the provisions of this section. 

(6) On receiving the applications the Revenue officer 
shall make such enquiry as he deems sufficient and if he finds 
that the tenant has been illegally ejected shall, subject to 
the provisions of sub-section (2), order his reinstatement 
except where such land has already been mutated in the name 
of a person other than such tenant under the provisions of 
of the Big Landed Estates Abolition Act, 2007. 

(2) Wheje the tenant making the application already 
holds — 

(ff' more than the unit prescribed for a tenant in 
clause ( b ) of sub-section (1) of section 45 and the land in 
respect of which application is made under sub-section (1) is 
occupied by another tenant who holds— 

(a) less than the said unit, no order for reinstate- 
ment of such tenant shall be made ; 
more than the said unit, an order for reinstate- 
ment of such tenant shall be made in respect 
of so much of the land as is held by the other 
tenant in excess of the said unit ; 

(ii) less than the unit, prescribed for a tenant in clause 
(b) of sub-section (1) of section 45 and the land in respect of 
which the application is made under sub-section ( 1) is occupi- 
ed by another tenant, who also holds less than the said unit, 
the Revenue Officer shall either refuse reinstatement or pass 
an order for reinstatement of such tenant in respect of such 

portion of the land as he deems fair. 

c/ (3) A tenant, who is not restored possession of either the 
whole or part of ’the land from which he has been ejected 
otherwise than in due course of law, shall be entitled to 
compensation for wrongful disturbance which shall not exceed 
Rs. 200 and which shall be payable by the landlord: 

Provided that, the tenant shall not be entitled to claim 
compensation in a case where the Revenue Officer has refused 

i ' Section omitted vide Act XII of J955* 

\\ Section 57-A substituted vide Act XII of 1955- (For earner amendments see^AcJ 
I 9*2007). 
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to order hi s reinstatement on the ground that such land has 
already been mutated in the name of a person other than 
such tenant under the provisions of the Big Landed Estates 
Abolition Act, 2007, or where his reinstatement has been 
refused in pursuance of the provisions of sub-section ( 2 ) of 

this section. . , 

(4) Any fine including compensation imposed under this 

Chapter shall be recoverable as arrears of land revenue.] 

! [57-B. (1) No landlord shall eject otherwise than in due 

, . . . . course of law a tenant who has been 

Penalty for unlawful . i i i i .• cr 

eject in -.nt after restora- reinstated on land under section Do or 

tion of pjsscraifl* under section 57 - A. 
section 56 or^ection 57 -A. 

,_) Whoever ejects otherwise than in due course of law 
such a tenant from land or a part thereof, on which he (the 
tenant) was so reinstated shall, on conviction by a Magistrate 
of the first class especially empowered by the Government in 
this behalf, be punished with imprisonment for a term which 
may extend to one year or with fine which may exted to five 
hundred Pupees or with, both. 

J On conviction By the magistrate the Collector shall 
suo rnoto or on an application made to him by the tenant 
proceed to reinstate the tenant on the land from which he 
has beeiyso ejected. 

C4j/The Magistrate may, when passing sentence of fine 
under^sub-secjdon ( 1 ), order the whole or any part of fine 
recovered tor^be paid as compensation to the tenant so ejected.] 

58Xil) Any of the dates fixed in Appendix B of this 

Act may be altered by order of the 
2 [Government]. 

(2) Such order shall be published by notification and 
shall not take effect until the expiration of one year from 
the date of suc]> publication. 

V 5 [58-A/No order or decree of any Court whereby a 

Restriction on execu- tenant has been ordered to be ejected 
tion of decree 01 order. from any land, if not executed. till IQ- 

date of the commencement of the Jammu and Kashmir 
Tenancy (Amendment'. Act, I * * 4 [1955,] shall be executed where a 
right of protected tenancy has accrued to him for such iana 
under the provisions of this Act.] 

I ” for Revenue Minister with the previous 

Sanction of His Highnes the Maharaja Shaib Bahadur, 

a Section 58- A inserted vide Act I of 2007 

Substituted vide Act xll of 195 5 for 2000 * 


\ 


Power to alter dates. 
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Alienation or- and Succession to. Right of Occupancy 


Alie na'io n. 


'[ 59 . Omitted.] 

) $^[6ttRight of occupancy may be transferred by sale. 
Transfer of right of mortgage or gift, subject to the provi- 
occupancy. - sions of Alienation of Land Act and to 

the following provisions, namely : — 

(1) If an occupancy tenant intends to transfer his right 
o* occupancy, in whole or part, by sale, mortgage or gift, he 
shall apply to “[a Revenue Officer] for permission to proceed 

with such transfer : 

Provided that, in the case ot occupancy tenants holding 
directly under the State, such permission shall not be 

necessary. , _ rr> 

(2) On receipt of such application, the '[Revenue 

Officer] shall summon the landlord of the tenancy, and shall 
enquire whether he desires to purchase the right of occupancy 

which the tenant intends to transfer. . 

(3) If the landlord, without good and suthcient reason, 

fails to attend in obedience to the summons, due service 
of such summons having been proved to the satisfaction of 
the 3 [Revenue Officer] or if the landlord on attendance 
declines to purchase the right of occupancy which the 
tenant intends to transfer, the 3 [Revenue Officer] shall, 
by written order, authorise^the^ tenant to proceed with the 

trans er. ^ j anc ji orc [, on appearance before the Revenue 

Officer states that he wishes to purchase the right of 
occupancy the Revenue Officer shall fix the value of the 

sal g / 5 \‘ The landlord shall be deemed to have purchased 
the said right, if he pays to the tenant through the Revenue 
Officer the value fixed under sub-section (4) within such time 

* cation so omitted and section 60 (as amended by Revenue Department 
tJntifi cation S-^3) substituted vide Act I of J09.5* 

Notincat _ b jg. uted vide A ct III of 2008 fur "an Assistant Collector of the first class” 

i Pnp -ariipr amendment see Act Xllj of 1996.). 

(for e Substituted vide Act III of 2008 for "Assistant Collector'' (For earlier amend. 
‘ ‘ mentsee Act XIII of 1996). 
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as the Revenue Officer by his order under sub-section (4) 
appoints in that behalf. 

(6) On the value being so paid the right of occupancy 
shall be extinguished, and the Revenue Officer shall, on 
application being made to him, p it the landlord in possession 
of the tenancy, or part thereof transferred. 

(7) If the landlord fails to pay the value fixed within 
the time appointed, the Revenue Officer shall authorise 
the tenant to proceed with the transfer. 

(8) Where there are several landlords of the tenancy, 
any one or more of them may claim to purchase a right 
of occupancy under sub-section (4) of this section ; and in 
case of a dispute arising between two or more landlords of 
a tenancy in proceedings under this section, the Revenue 
Officer shall pass such orders as appear to him to be equit- 
able in regard to the matters in dispute having regard 
especially to their respective shares in the ownership of 
the tenancy. 

(9) Where two or more landlords of a tenancy desire 
to exercise a right of purchase under sub-section (4), such 
landlords shall be jointly and severally responsible for 
the payment within the time appointed of the whole amount 
fixed under that sub-section. 

6V (10) In case an occupancy- tenant of grade B intends 
to transfer his right of occupancy, the option of purchasing 
such right under this section shall be exercised in the first 
place by occupancy-tenants of grade A to whom the tenant 
of grade B is subordinate ; and in the second place by the 
superior landlord of the tenancy.] 


Disallowance of transfer. 


61 . (1) In proceedings under section 60 it shall be open 

to the landlord, and in the cases 
mentioned in sub-section (10) of section 
60 it shall be open to the occupancy-tenants of grade A, 
to show cause for the disallowance of the proposed transfer. 

(2) If the 1 [Revenue Officer], after making such enquiry 
as he thinks necessary, considers that reasonable ground 
has been shown for disallowing the proposed transfer, he 
shall pass orders on the application disallowing it. 

Explanation. — Among others the fact that a right ot 
occupancy is likely to be extinguished on the death of the 
existing tenant under sub-section (5) of section 67 of this 


I. 


Substituted vide Act 111 of jooS for “Assistant Collector”. (For earlier amend 

A/xi-VTrT * " 


meat see Act XIII ofi 9<j6). 
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Act may be a sufficient cause lot the disallowance of the 
transfer under this section. 

62. If all occupancy-tenant whose rights are subject to 

a mortgage dies without heirs entitled 
to succeed under section 67 of this Act, 


Extinction of right of 
mortgagee on extinction 
of tenancy . 

extinguished. 


the right of the mortgagee shall be 


63. (1) A right of occupancy '[ x x ] may be sold 
.... - in execution of a decree or order of a 

Sale of right of A 


occupancy 
of decree. 


in execution 


Court "[subject to the 
Alienation of Land Act]. 

] Notice of an intended sale 


provisions of 


of any 



(2] '*[ x x j — _ _ , ■« ii j 

such right shall be given by the Court to the landlord, 

and, if at any time befo e the close of the day oil which 

the sale takes place the landlord pays to the Court, or 

to the officer conducting the sale, a deposit of 25 per 

centum on the highest bid made at the sale, he shall be 

declared to be the purchaser instead of the person who 

^ ‘[Provided ' that, the landlord pays the balance of the 
purchase-money within fifteen days of the date on which 

the sale takes place]. 

) When a right of occupancy lias been transferred 

in accordance with the provisions of this 

Rights and liabilities of , gif t or usufructuary mortgage 

occupancy. ^ person other than the landlord, 

that person shall m rcspecto. the land the right 

Sb'Ska. 1™ h. ‘tenant, to whom before the right belonged, 

h,,i (2) WhS^right of occupancy baa been tr.nrf.tjjd 

rfght of the transferee shalA devolve on his heirs according 
to the provisions of section 67 o 

Cl) A tenant having a right of occupancy in land 
v } may, subject to the provisions of this 

Sub-ietting. Act and to the conditions of any written 

contract between him and his landlord, sublet the land or 

: i. The words “in the Jammu Province" deleted vide Act I of 1995. 

i T d he e worf “but" deleted vide Act XIII of 1996. 

ii Proviso to section 63(2) added vide Act XIII of 1996. 
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any part thereof for any term not exceeding six years. 

(2) A person, to whom land is sublet by a tenant 
having a right of occupancy therein, shall in respect of 
that land, and so far as regards the landlord, be, jointly 
with the tenant, subject to all the liabilities of the tenant 
under this Act. 


’[65- A. Every transfer, whether by any act of the 
Restrictions on transfer parties or by an order or decree of any 
by landlords. Court, made within one month preceding 

the commencement of the Jammu and Kashmir Tenancy 
(Amendment) Act (VII of 2005) or thereafter, which purports 
or would operate to restrict a tenant from enforcing or 
exercising any right conferred on or secured to him by the 
Act, mentioned above, is void to that extent.] 

Irregular Transfers . 

66. Transfers of occupancy right not made in accor- 

voidabic Iar tr ' insfers dance with the provisions of this Act 
vol ' a f shall be voidable on suit instituted 

within six years of the date of the transfer at the instance 
ot the landlord or in the cases mentioned in sub-section (10) 
ot section 60, at the instance of either of the landlord or of 

the occupancy-tenant of grade A. 

Succession . 

67T (1) When a tenant having a right of occupancy 
Succession to right of in any land dies, the right shall devolve — 

occupancy. / 

^*)"on his male lineal descendants, if any, in the male 
line ot descent ; 

Explanation. “Male lineal descendant” includes a 
son formally adopted according to Hindu Law, and in accord- 
ance with any Acts in force in the State regarding such 
adoptions ; 

ailing such male lineal descendants on — 

(Ty 'his widow, or 
jO father’s widow, or 

widow of a male lineal descendant in 
the male line of descent, who predeceased the 
late tenant : 


. Section 65 A inserted vide Act I of 2007. 
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Provided that, such widow has not remarried, and 
further that the right of a female succeed ing to a right of 
occupancy under this clause shall be extinguished when she 
dies or remarries, or abandons the land, or is under the 
provisions of .this 'Act ejected therefrom, and 

l^^failing such descendants and widows, or, if a female 
succeeds to the tenancy under clause ("), then when her 
interest terminates ; on his male collateral relatives in the male 
line of descent from thencommon ancestor of the deceased 
tenant and those relatives : 

Provided, with respect to clause (c) of this sub-section, 
in the case of a right of occupancy not held directly from 
the State, that the common ancestor occupied the land. 

( 'Zy' As among descendants and collateral relatives claim- 
ing under sub-section (1), the right shall, subject to the 
provisions of that sub- section, devolve as if it were land left 
by the deceased in the village in which the land subject 
to the right is situate. 

If there be more than one widow entitled to succeed 
under any one sub-division of claus’ (fr) of sub-section (1), the 
right of occupancy as among such widows shall be shared by 
all of them equally, with benefit of 1 2 3 4 [survivorship] unless an 
established custom to the contrary be proved to exist. 

(4) When a widow succeeds to a right of occupancy 
2 [and such right is not held directly from the State as landlord 
in the Jammu Province] she_ shall not transfer the right by 
sale, gift or mortgage, or by sub-lease for a term exceeding 
3 [two years]. 

vXaV^tf the deceased tenant has left no such heirs as are 
mentioned in sub-section (1) or in section 63 of this Act, on 
whom his right of occupany may devolve, the right shall be 
extinguished. 

'‘Exception. — The provisions of this section shall not be 
applicable to a right of occupancy held by any person 
professing the Budhist religion, or held by a member of any 
tribe, or in any locality, specially exempted therefrom by 
4 [the Government] and amongst such persons, or in such tribe 
or locality the right shall devolve in accordance with the 
customs in force regarding the devolution of rights in land in 
the community or tribe to which the tenant belongs or in 
locality in which the tenancy is situate. 


1. Substituted for “remaindership”, vide Act XIII of 1996. 

2. Inserted in section 67 (j) vide Revenue Department Notification No. S-4I dated 
I2tb November, 1929 published in the Government Gazette dated 21st Maghar, 1986. 

3. Substi uted for “one year” vi(fe Act XI II of 1996 . 

4. Substituted vide Act XIII of 1996 for “order of His Hijhnjss the 
Maharaja Bahadur in Council.” 
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V^-68. ( 1 ) An appointed heir shall not succeed as such to a 

Succession of appointed right of occupancy without the consent 

heir or chela. Q i the landlord. 

Explanation.— “Appointed heir” includes a son 
informally adopted in accordance with customary law, 
and it also includes a UhinJimid , but it does not in- 
clude ajfi illegitimate son. 

r (£) The landlord shall be deemed to have given his 
consent under sub-section (1) oi this section, if the appointed 
heir continues to hold possession of the tenancy for a period of 
three years from the date of the death of the deceased tenant 
with the knowledge of the landl ird, and without interference 

by him^- 

The chela of a celibate w.dhu or fuq^r shall not 
succeed to a right of occupancy held by such saihu or 
fxqir without the written consent of the landlord. 

( v 4)X)n the death without heirs entitled to succeed under 
section 67 of this Act of a s.idhu or foqir who was the 
manager of a temple, kn.inqah or other religious institu- 
tion, a right of occupacy held by such or ji*qir shall 

devolve on such temple, kmnqih or institution, unless the 
landlord, in a suit preferred before a competent Court, proves 
that the right of occupancy was held by the deceased 
s.idhu or faqir personally, and not by him as manager on 
behalf ot such institution. 

( 1 ) The provisions of sections 67 and 68 of this 
Act shall apply mut-tis mutandis to 

Application of sections » 

67 and os to ani nuiiitv protected tenants. 

of transfirs ina^o by 
protected 



$zy(a) Any transfer of a right of protected tenancy in 

respect of land shall be null and void and sjiall cause 

forfeiture of such rights in such land. j/g gxj'-'j 

When a right of protected tenancy is lorieiteu 

under clause (‘0 the landlord may make an application to a 
Revenue Officer to eject the transferee or the tenant, 

whoever be in possession of such land. _ 

. j£p~An application under cla.use ( b ) shall be deemed 
to be an application under section 46 and dealt with 

accordingly. 


1. Section 68-A substituted vide Act XII of 1955. (It was inserted vide Ac^: 
VJI of 2005). 
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Definition of area held in right of occupancy ok 

PROTECTED TENANCY. 

69. (') Where a fright of occupancy or protected 

tenancy extends] to a part only of a tenan- 

ocSfpaney n or 0f pmtctSi cy, either to an undivided share of such 
tenancy in part of tenancy, or to a specified but undefined 
tenancy. area included in such tenancy, -[a Revenue 

Officer] may of his own motion or on the application of 
either the landlord or the tenant of the tenancy take 
action to separate such share or de'ine such area. 

(2) Such application shall be deemed to be an application 
for the partition of land, and the J [Revenue Officer] in taking 
action under sub-section (1) shall be guided, as far as may be 
by 4 [any law or rule having the force of law prevailing] 

at the time regarding such partitions. 

5[69_A. Notwithstanding anything contained in section 31 

. . ot the Land Revenue Act, 1996, any 
»triS a t entry made in a record of rights or in 
revenue records. annual record under the provisions of 

that Act or rules thereunder, whereby the khudkashi 
cultivated holding except land grown with trees, of a land- 
holder or any one of the co-sharing land-holders is shown 
to exceed one hundred kanals shall not be presumed to be 

true.] 

CHAPTER VII. 

Improvements and Compensation. 

Improvements by landlords . 

70. (1) Without the previous permission of i. 2 * * * 6 [a Revenue 

Officer] a landlord shall not make an 

,oJ™, ?r or m “naa b cLs an of improvement on tenancy of a tenant 

occupancy or protected having a right of occupancy ’Lor protected 
tenants. tenancy.] 


i. Substituted vide Act I of 2007 for “right of occupancy extends”. 

2 Substituted vide A=t III of 2008 for “an Assistant Collectorof the First class 

,* Substituted vide \ ct III of 2008 for “Assistant Collector”. 

4.* Substituted vide Act XIII of 1996 for “the law or rules in force’ . 

5". Section 69 -A inserted vide Act VII of 2005. 

6 . Added vidi Act I of 2007. 
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(2) If a landlord, desires to ma ' e such an improvement, 
he may apply to the ‘['Revenue Officer] for permission to 
make it, and the [Revenue Officer] shall, before making an 
order on the application, hear the objection, if any, of the 
tenant. 

(3) In making an order on an application under sub- 
section (2), the Revenue Officer shall be guided by such 
rules, if any, as the -[Government may] make in this behalf. 


Im prove me nis by tenants. 

) 

I 

A tenant having a right of occupancy :, [or a protect- 
Titic of occupancy of ed tenant] is entitled to make improve- 

protected tenant to make mentS Oil his tenancy 
improvement*. J 


Title of tenants not 
having right of occupancy 
to make improvements. 


72. (1) ’[A tenant not having a right of occupancy] 

‘[or protected tenancy] may make impro- 
vements on his tenancy with the assent of 
his landlord. 

(2) If at any time the question arises whether or not 
the landlord assented to the making of an improvement by a 
tenant not having right of occupancy, the assent may be 
inferred from circumstances. 


73 . Improvements made by a tenant before the 
improvements made commencement of this Act shall be deem- 

th f s 0 Ac C t° iniUenCCnient ° f ed t0 have been in accordance with this 

Act, unless they were contrary to G [any 
law or rules having the force of law] in force at the time, 
or unless, in the case of a tenant not having a right of 
occupancy, it is shown that the improvement was made in 
contravention of a written agreement between him and his 
landlord. 


74 . A tenant ejected in execution of a decree, or in 
improvements begun pursuance of a notice of ejectment, shall 

mcnt ticipati ° U ° f eject ' not entitled to compensation for any 
mcn ’ improvement begun by him after the 

institution of the suit, or service of the notice which resulted 
in his ejectment. 


1. See footnote under section 36(G). 

2. Substituted vide Act XIII of 1996 for tire words "Revenue Member may 
with the sanction of Ilis Highness the Maharaja Bahadur in Council”. 

3. Added vide Act VII of 2005. 

4. Substituted vide Act I of 2007 for "a teuant having aright of occupancy”. 

5. Added vide Act XII of 1955. 

6. Substituted vide Act XIII of 1996 for "the Tenancy Rules”. 
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vi'iht to 


75 . If a landlord tenders to a tenant a lease of his 

Tender of lease ior. tcnanc Y tor a term of not less than 
twenty years to tenant to twenty years from the date of the tender 

at the rent then paid by the tenant, 
or at such other rent as may be 
agreed on, the tender, if accepted by the tenant, shall 
bar any claim by him to compensation in respect of 
improvements previously made on the tenancy. 


bo a bar to 
compensation* 


76 . Subject 


Liablitv to pay iom- 
pensatio i for improve- 
ments to t^nvii*. on 
ejectment or on enhance- 
ment of his rent. 


to the foregoing provisions of this 
Chapter, a tenant who has made an 
improvement on his tenancy in accordance 
with this Act shall not he ejected, and 
the rent payable by him shall not be 
enhanced, until he has received compensa- 
tion for the improvements : 

'[Provided that a ho.skidar of a Forest Rest House 
cultivating land in lieu of or in addition to the monthly 
salary for his service to the Department shall n 0 t 
be entitled to any compensation on relinquishing the 

land] . 


77 . (1) A tenant who has cleared and brought under 

Compensation for distu r- cultivation waste land in which he has 
bance of clearing tenant, not a right of occupancy shall, if ejected 

from that land, be entitled to receive 
from landlord as compensation for disturbance, in addition 
to any compensation for improvements, a sum to be 
determined by a Revenue Court or -[a Revenue Officer] in 
accordance with the merits of the case, but not exceeding 
five years’ rent of the land : 

Provided that a tenant who is a joint owner of land to 
which this section applies shall not be entitled to compensa- 
tion for disturbance on ejectment from the land or any 
part thereof. 

(2) If rent has been paid for the land by division or 
appraisement of the produce, or by rates fixed with 
reference to the nature of the crops grown, or if no rent ; or 
no rent other than the land revenue of the land and the rates 
and cesses chargeable thereon has been paid therefor, the 
compensation may be computed as if double the amount of 
the land revenue of the land were the annual rent thereof 


1. Proviso to section 76 a ided u^de Act VII of 19c r 

2. Sea footnote under section 36 (6). 
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Procedure in Determining Compensation. 

78 (1) In every suit '[ or application] by a landlord to 

Determination of com- eject a tenant or to enhance his rent, the 

court tion b/ Kevenue Court '[or the Revenue Off icer] shall direct 
° un ' the tenant to file a statement of his 

claim, if any, to compensation for improvements or for 
disturbance and of the grounds thereof. 

( 2 ) If the Court decrees 1 [or the Revenue Officer orders] 

ejectment of the tenant or the enhancement of his rent, it 
I [or he] shall determine the amount of compensation, if any, due 
to the tenant, and shall stay execution of the decree until the 
landlord pays into Court '[or to the Revenue Officer] that 
amount less any arrears of rent or costs proved to the 
satisfaction of the Court '[or the Revenue Officer] to be 
due to him from the tenant. 

79 . 2 [Where a notice has been served on a tenant 3 [under 

section 48]] the tenant may apply to 

p e n 5 at.ou ‘ Q b y° n K c venue 4 [ a , Reven ue Officer] having authority to 
oiiicers. order his ejectment [i [under section 48] 

a [xxxxxxx] 
to determine the amount of compensation due to him for 
improvements or for disturbance, or for both ; and the 
4 [Re venue Officer] shall determine the amount, if any, 
accordingly, and stay the ejectment of the tenant until the 
landlord pays to the 4 [Revenue Officer] the amount so 
determined, less any arrears of rent or costs proved to the 
satisfaction of the 4 [Revenue Officer] to be due to the 
landlord from the tenant. 

80 . In estimating the compensation to be awarded 

Matters to be regarded under this Chapter to a tenant for an 
in assessment of com pen- improvement, the Court or Revenue 
sation for fmprovement. officer shall have regard to— 

(a) the amount by which the value or the produce 
of the tenancy, or the value of that produce, is increased by 
the improvement ; 

( b ) the condition of the improvement and the probable 
duration of its effect ; 

(?) the labour and capital required for the making of 


1. Words added vide Act X.II of 1955. 

2. Substituted vide Act XIII of 2007 for certain words. 

3. Substituted vide Act XII of 1955 for “under section 49“. 

4. See footnote under section 36 (6). 

3. The words “or section 50 as the case may be” omitted vide Act XIII of 2007* 
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such an improvement ; 

(d) , any reduction or remission of rent or ocher 
advantage allowed to the tenant by th landlord in considera- 
tion ot the improvement ; and 

(«?) in the case of a reclamation or of the conversion 
of unirrigated into irrigated land, the length of time during 
which the tenant has had benefit of the improvement. 


Form of compensation. 


81 . (l) The compensation shall be made by payment in 

money, unless the parties agree that it be 
made in whole or in part by the grant of 
a beneficial lease of land or in some other way. 

(2) If the parties so agree, the Court or Revenue Officer 
shall make an order accordingly. 


Relief in case of ejectment before determination of 

compensation . 


82 . (1) If from any cause the amount ot compensation 

payable to a tenant under this Chapter for 

ejectment 111 ^before improvement or disturbance, or, under sec- 
determination of tion 55 for the value of uncut or ungathered 
compensation. crops, or the preparation o! land lor sowing, 

has not been determined before the tenant is ejected, the eject- 
ment shall not be invalidated by reason of the emission ; but 
the Court or Revenue Officer which decreed or who ordered 
the ejectment may, on application made by the tenant within 
one year from the date of the ejectment, correct the omission 
by making in favour of the tenant an order for the payment 
to him by the landlord of such compensation as the Court or 
officer may determine the tenant to been titled to. 

![No such order shall be operative until the tenant in 
whose favour the order is made has paid such ad valorem court 
fee as would be payable on a plaint for a claim of the amount 

ordered to be paid to the tenant]. . 

(2) An order made under sub-section (1) may be executed 

in the same manner as a decree for money may be executed 

by a Revenue Court. 



Second para to section 82 (1) added vide Act XIX o£ 1989. 
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CHAPTER VIII. 


[s. 83 


Jurisdiction and Procedure. 



Revenue Officer?. 


33. There shill be the same classes of Revenue Officers 

under this Act as under the Jammu and 
Kashmir Land Revenue Act, 1996, and in 
the absence of any order of the Government to the contrary, 
a Revenue Officer of any class having jurisdiction within any 
local limits under that Act shall be a Revenue Officer of the 
same class having jurisdiction within the same local limits 
under this Act. 


T [34, (1) The following applications and proceedings 

Anpiinti >ns an>i pro- shall be disposed of by Revenue Officers 
codings co«nsz-.bi* by as such, and no Court shall take cognizance 

Revenue OHic?rs r .1 , . • * 1 • 1 

01 the matters with respect to which any 
applications or proceedings might be instituted : — 


First Grow \ 


( 0 applications by a landlord or a tenant for declara- 
tion of a right of occupancy under section 7-A(l) and (3) ; 

[(c*-l) applications by a tenant under section 15-B 
for declaration and entry of a right of protected tenancy, or 
by a landlord to prove that a tenant has not such a right ;] 
(6) proceedings under section 32 or 33 for adjustment 
of cash rents ; 

(c) proceedings relating to the remission and suspension 
of rent under section 36 ; 

3 [(V) applications under section 48, 49 or 68-A ; ] 

(. 0 applications by a tenant under section 79 ; 


1. Section 84 substituted vide Act III of 2008. (For earlier amendments see Ac s 
XIII of 1996, VII of 2005, I of 2007 and XIII of 2007). 

2. 1.1.15; ia 1) subusiituted vide Act XII of 1955. (It was inserted vi d e Act X 2 £ 
of 2009). 

3. Clause (dj substituted vide Act XII of 1955. 
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*[(/) applications or proceedings under sections 

57 A, 57-B ;] x f 

(g) applications under section 60 0) 'or permission to 
transfer a right of occupancy and all proceedings under that 

section ; 

Second Gr ufi 

O) proceedings under Chapter VII with respect to the 
award of compensation for improvement or disturbance ; 

(0 applications under section 62 for extinction of right 

o c mortgagee on extinction of tenancy ; 

(;) applications or proceedings under section 69 for 

definition of a right of occupancy ; 

(A) applications by a landlord under section 70 lor per- 
mission to make an improvement on a tenancy ; 

(/) applications under section 22 with respect to the 

division or appraisement of produce ; 

(m) applications under section 55 for the determma- 

^ < 

(i) o( the rent payable for land occupied by crops uncut 
or ungathered at the time of an order being made 
for the ejectment of a tenant, or 

(ii) of the value of such crops or of the sum payable 
to the tenant for labour and capital expended by 
him in preparing land for sowing ; 

*[( mm ) applications or proceedings under section 19-A, 

19-B or 45- A;] 

Unra G ro.p. 

(n) applications under section 37 by tenants to deposit 

rent \ 

(o) applications under section 41 for service of notice of 

relinquishment. 

(2) A Collector may dispose cf any of the applications and 
proceedings mentioned in sub- section 1 1 ■ . 

3 [(2-a) An Assistant Collector of the 1st Class not below 
the rank of Assistant Commissioner or an Assistant Settle- 
ment officer may dispose of such of the applications and 
proceedings under clauses O), O-l,) O) and (g) mentioned in 
the First Group of sub-section (1) as may be transferred to 
him by the Collector.] 

(3) An Assistant Collector of the first class may dispose 
of any of the applications and proceedings mentioned in the 
second and third groups of that sub-section -[ x x x ] 

1. Clause (/) substituted vide Act XII of 1955 * 

2. Clause (mm) inserted vide Act XII of 1955 - 

1 y 3 Sub-section (2-a) added vidr Act XIII ot 195^- 

4. Prvo'so to sub-soction (3) omitted vide Act XIII ef 1956 ,’ll was inserted 
Act XII 01 1955 ' 
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(4 An Assistant Collector of the second class may dis- 
pose of any of the applications mentioned in the third group 
of that sub-section.] 


85. '[1 When a Revenue Officer is exercising jurisdic- 

K eve line Courts, a n-1 tioil with l’CSpCCt tO any SUch SUlt as is 

suits co. nizaMc by -ium. described in sub-section i3i of this Section 
or with respect to an appeal or other proceeding arising out 
of any such suit, he shall be called a Revenue Court. 

(2 < There shall be the same classes of Revenue Courts 
as ot Revenue Officers under this Act, and in the absence of 
any order oi the Government to the contrary, a Revenue 
Officer of any class having jurisdiction within any local limits, 
under this Act, shall be Revenue Court of the same class hav- 
ing jurisdiction within the same local limits. 

(3) The following suits shall be instituted in, and heard 
and determined by. Revenue Courts, and no other Court shall 
take cognizance of any dispute or matter with respect to 
which any such suit might be instituted : — 


First G/oup. 

(a) suits by a tenant under section 7-A (1) or otherwise, 
to establish a right of occupancy, or by landlord to prove that 
a tenant has not such a right ; 

2 [(d-l) Omitted]. 

(0) suits between landlard and tenant for enhancement 
or reduction of rent under section 27, 28 or 29 ; 

( ) suits by landlord or tenant to set aside a lease or 
agreement under section 34 (and suits relating to the rent to 
be paid under a mortgage made in accordance with form (c) 
as prescribed by section 8 of the Jammu and Kashmir Aliena- 
tion of Land Act); 

('0 suits by landlord to eject the tenant ; 

*[( e ) Omitted]. 

(/) suits by a landlord under section 66 to set aside a 
transfer made of a right of occupancy, or to dispossess a 
person to whom such a fransfer has been made, or for both 
purposes ; 

(g) any other suit between landlord and tenant arising 
out ot the lease or conditions on which a tenancy is held ; 


1. Section 85 substituted vide Act III of 2008. (For earlier amendments see 
Acts V of 1995, XIII of 1996, VII of 2005, I of 2007 and XIII of 2007). 

2. Clause (a-i) deleted vide Act XII oj 1955. (It was inserted vide Act XX of 

2009). 

3 Clause (e) deleted vide Act XII 011955. 
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(/*) suits for sums payable on account of village cesses 
or village expenses ; 

CO suits by a co-sharer in an estate, holding or tenancy 
for a share of the profits thereof or for a settlement oi accounts ; 

O') suits tor the recovery oi over-payments ol rent, of 
land revenue, or of any other demand tor which a suit lies 
in a Revenue Court under this sub-section ; 

(A;) suits relating to the emoluments of *[ x x ] village- 
officers ; 

Second Group. 

(/) suits 1 2 [ x x x ] for sums recoverable under section 

18 ; 

(w) suits by a land-owner to recover moneys claimed 
as due for the enjoyment of rights in or over land or in 
waters including rights of irrigation, rights over fisheries, 
rights of pasturage and forest rights ; 

(n) suits for sums payable on account of land revenue 
or of any other demand recoverable as an arrear of land 
revenue under any enactment for the time being in force, 
and by a superior land-owner for other sums due to him as such. 

(4) A Collector may hear and determine any of the 
suits mentioned in sub-section (3). 

3 [(-0 An Assistant Collector of the first class not below 
the rank of Assistant Commissioner or an Assistant Settle- 
ment officer may dispose of such of the suits under clauses 
(a) and ( d ) mentioned in First Group of sub-section (3) as may 
be transferred to him by the Collector.] 

( 5 ) An Assistant Collector oi the first class may hear 
and determine any of the suits mentioned in the second 
group of that sub-section, provided that the value of the 
subject matter does not exceed Rs. 500 ; and 

(6) An Assistant Collector of the second class may 
hear and determine any of the suits mentioned in the second 
group of that sub-section, provided that the value of the 
subject matter does not exceed Rs. 100.] 

4 [85-A. (1) Notwithstanding anything contained in the 

Conferment of powers Land Revenue Act, 1996, the Govern— 

of Revenue officer. ment may by notification in the Govern- 

ment Gazette confer on any person— 

( а ) all or any of the powers of a Collector under this 

(б) all or any of the powers with which an Assistant 
Collector of either class is, or may be, invested thereunder, 

1 . Wards "Zaildars, Ina mdars or” deleted vide Act XII of 1955. 

2. Certain words deleted vide ibid. 

3 ' Sub-section (4-a) inserted v-.de Act XIII of 1956. 

4' S.85-A added vide Act XX of 2009. 
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an I any by noti'i: ition in the Government Gazette with- 
draw any powers so coni erred. 

(2) A person on whom powers are conferred n nder sub- 
section (1) shall exercise those powers within such local 
limits and in such classes ot cases as the Revenue Minister 
may direct and, except as otherwise directed by the, 
Revcn.ie Minister, shall 'or a 1 purposes connected with ther 
exercise thereof be derneed a Collector or Assistant Collector, 
as the case may be. 

(3) The Government may direct ; [three or more persons 
including the Chairman] in any place to sit together as a Board, 
and may by an order invest such Board with any of the powers 
conferred or conferrable by or under this Act on a Collector 
or an Assistant Collector of the first or second class and 
direct it to excercise such powers in such cases, or such classes 
of cases only and within such local limits, as the Revenue 
Minister thinks fit. 

2 [(4) (a) The Chairman of a Board established under sub- 
section (1) shall preside over the sittings of the Board 
and shall be responsible for the conduct of its work. All 
orders made and summons, notices and other processes issued 
on behalf of the Board shall be signed by him. 

(■•) The quorum ol the Board shall be two or such 
larger number as the Revenue Minister may by a general or 
special order direct. 

( ) When the Chairman and the members o f a Board 
are not unanimous, the opinion of the majority shall prevail, 
and if the Board is equally divided, the Chairman shall have 


a casting vote. 


(5) Any order passed by a person or Board empowered 
under sub-section (1) shall, for all purposes be deemed to be 
the order o’ a Revenue Officer or Revenue Court, as the case 
may be, having the same powers as are conferred on such person 
or Board.]] 


Ad u'.H'st ' cil : V’’ Control, Appeal, Review and Revision. 

83. In regard to all matters relating to — 

Administrative coni i ol, 
appeal, review and 
revision. 

(d) the general superintendence and control of Revenue 
Officers ; 

t. Substituted vide Act VIlI of joii for "two or more persons”. 

■*: Mij-;ect.:vu (4) a id (5) of section 85-A substituted vide Act VIII of 2011. 
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( ;> ) power to distribute business under this Act, and to 
withdraw cases pending before a Revenue Officer or Revenue 

Court ; , , 1 r r» 

( :) appeals from the order or decree ol a Revenue 

Officer or a Revenue Court ; 

(./) limitation of such appeals ; 

(e) review by a Revenue Officer or Revenue Court of 
an order passed by himself or itself or predecessors in office ; 

(/) revision of proceedings, order or decree of a Revenue 

Officer or Revenue Court ; . 

the provisions l [ x x x ] of the Jammu and Kashmir Land 
Revenue Act, 1996, -[shall apply to the proceedings, decrees 
or order o! Revenue Officers, whether exercising jurisdiction as 
such or as Revenue Courts under this Act : ] 

3 [Provided that, an appeal from an original or appellate 
order or decree of the Collector in suits mentioned m 
section 85 shall lie to the High Court and shall be heard 
by a single Judge and any further appeal if maintainable 
under the provisions of the Code or Civil Procedure, 1977, 
shall be heard by a Division Bench of tin High Court on 
a point of law only.] 

Mi sc ell a neons. 

87 The Code of Civil Procedure for the time being in 

force in the State shall, as far as may 
Procedure of Revenue consistent with the provisions of this 

Courts - Act, regulate the proceedings of Revenue 

Courts in matters under this Act. 


38 


In regard to the following matters, namely : 


(a) rules relating to the procedure of Revenue 

Officers^ appearanccs before and applications to Revenue 
Officers and Revenue Courts ; 

/ ros tS * 

(/) power of Revenue Officers or Revenue Courts to 
summon persons ; 


, Words and figures -of secUon 9 . *o, n. i*. 13. M. -5 and . 6 " deleted vide 

AC ‘ J “sntsUtutd vide Act XI of r.,01 for -shall apply to the proceedings of Revenue 

Officers or ^“'IbsStuted 'vide Act XX of 20. 9. (for earlier amendments see 

Actlxni°of 1996', XX of 1999 and Notification No. S-37 of 1906). 
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(<?) mode of service of summons ; 

(/) mode of service of notice, order or proclamation ; 

(^) mode of making proclamation ; 

( i ) place of sitting of Revenue Officers or Revenue 
Courts : 

(/) holidays ; and 

(/) retention of powers by Revenue Officers on 
transfer, the provisions 1 [ x x x ] of the Jammu and Kashmir 
Land Revenue Act, 1996, shall apply to the proceedings 
of Revenue O fleers or Revenue Courts under this Act. 

89 , (1) Any number of tenants cultivating in the same 

estate may, in the discretion of the 
joinder of tenants as Revenue Officer or the Revenue Court be 

relating to rent. made parties to any proceeding under 

Chapter III. 

(2) But a decree or order shall not be made in any such 
proceeding unless the Revenue O. ficer or Revenue Court is 
satisfied that all the parties thereto have had an opportunity 
of appearing and being heard. 

(3) A decree or ol der made in any such proceeding shall 
specify the extent to which each oi the tenants is attected 
thereby. 

90 . (1) When a defendant admits that money is due from 

him on account of rent, but pleads that 
Pay mo nt into court j t j s J ue not to the plaintiff but to a third 

be duetto third "person. ° person, the Court shall, except for special 

reasons to be recorded by it, re f use to take 
cognizance of the plea unless the defendant pays into Court the 

amount so admitted to be due. 

(2) Where such a payment is made, the Court shall fourth- 
with cause notice ol the payment to be served on the third 
person. 

(3) Unless the third person, within three months from 
the receipt of the notice, institutes a suit against the plaintiff, 
and therein obtains an order restraining payment of the 
money, it shall be paid to the plaintiif on his application to 
the Court therefor. 

(4) Nothing in this section shall affect the right of any 
person to recover from the plaintiff money paid to him under 
sub-section (3). 

i. Tie words and figures ‘‘of sections 17, 18,19. 20, 21, 22,23. 24 and 2 ^' 

pejeted vide Act XII 1 of 1996. 
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(5) When a defendant pays money into Court under this 
section, the Court shall give the defendant a receipt, and the 
receipt so given shall operate as an acquittance in the same 
manner and to the same extent as if it had been given by the 
plaintiff or the third person, as the case may be. 


91 . A Court passing a decree for an arrear of rent may, 

Execution ci decrees on the oral application of the decree holder, 
for arrear of rout. order execution thereof against the mov- 

able property of the tenant, and against any uncut or un gath- 
ered crops on the tenancy in respect oi which the arrear is 
decreed. 


92 . A tenant 

Prohibition of impri- 
sonment in execution ot 
decree for arrear ot 
rent. 


shall not, during the continuance of his 
occupancy, be liable to imprisonment on 
the application oi his landlord in execu- 
tion ot a decree for an arrear of rent. 


93 . (1) If in any proceeding pending before a Revenue 

power t i refer party to Court exercising original, appellate or 
Civil court. revisional jurisdiction, it appears to the 

Court that any question in issue is moie proper lor decision by 
a Civil Court, the Revenue Court may, with the previous 
sanction of the Court, if any, to the control of which it is 
immediately subject, require, by order in writing, any party 
to the proceeding to institute, within such time as it may iix 
in this behalf, a suit in the Civil Court ior the purpose of 
obtaining a decision on the question, and if he fails to comply 
with the requisition, may decide the question as it thinks fit. 

(2) If the party institutes the suit in compliance with the 
requisition, the Revenue Court shall dispose oi the proceeding 
pending before it in accordance with the final decision of the 
Civil Court ol first instance or appeal, as the case may be. 

(3) Mutatis mutandis the provisions of sub-sections (1) 
and (2) shall be applicable, if in any proceeding pending be- 
fore a Civil Court , it appears to the Court that it is necessary 
to decide any matter, which under the provisions of section 85 
(3) of this Act should be heard and determined by a Revenue 

Court. 


94. (1) If in any suit, application or appeal filed in a 
„ , , , Civil or Revenue Court, the Court doubts 

Power to refer to High - • - * 


V XI W A. i.VC V oil UO wv-/ w, 

whether such suit, application or appeal 
should be filed in a Civil or a Revenue 
Court, it may submit the record, with a 
statement of the reasons for its doubt through the Courts to 


Court of Judicature 
question as to jurisdic- 
tion. 
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which it is subordinate, to the ] [High Court of Judicature]. 

(2) If the Court is a Revenue Court subordinate to the 
“[Commissioner] no such reference shall be made except with 
tie sanction of the -'[Commissioner] previously obtained. 

(3) On any such reference being made, the J [High Court 
of Judicature] may order the Court either to proceed with 
the cases, or to return the plaint, application, or appeal for 
presentation to such other Court as it may declare to be com- 
petent to try the same. 

(4) The order of the '[High Court of Judicature] on any 
such ref ere nc ? shall be final. 

S5. (1) In either of the following cases, namely : — 

Power of Hi^h Omit 
of Judicature to validate 

proceedings under mis- 
take as to j mi 'di«.tio‘i. 

(■') if it appears to a Civil Court that a Court under 
its control has determined a suit of a class mentioned in 
section 85 which under the provisions of that section should 
have been heard and determined by a Revenue Court, or 

(/;) if it appears to a Revenue Court that a Court under 
its control has determined a suit with should have been heard 
by a Civil Court, 

the Civil Court or Revenue Court, as the case may be, 
shall submit the record of the suit to the x [High Court of 
Judicature] . 

(2) On the perusal of the record, the '[High Court of 
Judicature] may pass such order as it thinks fit, and may 
direct its order to such 'v ourt as it may declare to be compe- 
tent to determine the suit, or, if it appears to the 1 2 [High Court 
of Judicature] that the suit was so determined in good faith, 
and that the parties have not been prejudiced by the mistake 
as to jurisdiction, the x [High Court of Judicature] may order 
that the decree be registered in the Court which has juris- 
diction. 

(3) If it appears to the 1 [High Court of Judicature] other- 
wise than on submission of a record under sub-section (1) that 
Civil Court under its control has determined a suit of a class 
mentioned in section 85 which under the provision of that 
section should have been heard and determined by a Revenue 
Court, the x [High Court of Judicature] may pass any order 

1. Substitute 1 for “lii-j;h Court” vide Revenue Department Notification No. S-36 
dated the ntlj M iy, 19 •_>, published in the Government Gazette dated 10th Jeth ,1906. 

2. Substituted vide Act XIII of 1996 for "Revenue Member.” 
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which it might have passed if the record had been submitted 
to it under that sub-section. 

(4) With respect to any proceeding subsequent to decree, 
the l [High Court of Judicature] may make such order for its 
registration in a Revenue Court or Civil Court as in the circu- 
mstances appears to be just and proper. 

(5) An order of the '[High Court of Judicature] under 
this section shall be conclusive as against persons who were 
not parties to the suit or proceeding as we 1 as against persons 
who were parties thereto, and the decree or proceeding to 
which the order relates shall have effect as if it had been 
made or had by the Court in which the order has required it 
to be registered. 


Power to make rules. 


2 [ 96 . The Government may after previous publication 

make such rules as may be necessary for 
the purpose of giving effect or carrying 
out the provisions of this Act and for the guidance of 
Revenue Officers and Courts.] 


CHAPTER IX. 

Effect of this Act on Record s-of-Rights and 

Agreements. 

97 . An entry in any record-of-rights providing — 

Nullity of certain 
entries in record <-of- 
rights. 

(а) that a landlord may prevent a tenant from making 
or eject him for making, such improvements on his tenancy 
as he is entitled to make under this Act, or 

(б) that a tenant ejected from his tenancy shall not be 
entitled to compensation for improvements or for disturbance 
in any case in which he would, under this Act be entitled to 
compensation thereof, or 

(c) that a landlord may eject a tenant otherwise than 
in accordance with the provisions of this Act, 
shall be void to that extent. 


T. Substituted for “High Court” vide Revenue Department N atification No. S-36 
dated nth May, 1939 published in the Government Gazette dated 10th Jeth, 1986. 
p. Section 96 substituted vide Act XIII of 1996. 
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98. 

Nullity 
agreements 
this Act. 


(1) Nothing ill any agreement made between a land- 
. . lord and a tenant after the passing of the 

OI CCItcllll 1 1 1 

contrary to Act shall — 


(a) override any of the provisions of this Act with 
respect to the acquision of a right of occupancy, or the reduc- 
tion, remission or suspension of rent, or the enhancement of 
the rent of a tenant having right of accupancy, 

(b) take away or limit the right of a tenant as deter- 
mined by this Act to make improvements, and claim compen- 
sation therefor, or, where compensation for disturbance can be 
claimed under this Act, to claim such compensation, or 

(c) entitle a landlord to eject a tenant otherwise than 
in accordance with the provisions of this Act. 

(2) Nothing in clause (<f) of sub-section (1) shall apply to 
an agreement by which a tenant binds himself to pay an 
enhanced rent in consideration of an improvement made at 
the expense of his landlord, and to the benefit of which the 
tenant is not otherwise entitled. 


99 . Save as expressly provided in this Act, nothing in 
Saving of other agree- this Act shall affect the operation of any 
ments when in writing. agreement between a landlord and a ten- 
ant, when the agreement either is in writing or has been recor- 
ded in a record-of-rights before the passing of this Act or has 
been entered by order of a Revenue Officer in a record-of- 

rights or annual record. 
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(h) Tenants who held possession in Samvat 1926- Jammu and Mirpur 
1928 but were erroneously omitted from Districts, Reasi and 

the records of the Settlement of that year, Udhampur Districts, 

and who thereafter held continuous posses- and Basohli Tehsil. 
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THE AGR iCULTUiUSTS’ REL1E7 ACT, 1933 (1926 A. D.) 

Act No 1 of i983. 


CONTENTS. 


Section. 

Preamble. 

CHAPTER I. 
Preliminary. 

i. Short title, commencement 
and extent. 

2- Definitions. 


CHAPTER II. 

Scope of the Act and 
J uRisDicTion of Courts. 

3. Application of Act to certain 

suits. 

4. Jurisdiction to hear certain 

suits. 

5. Appeals. 

5-A. Superintendence of appeals 
to and revision by Special 
Judges. 

6. Pending suits. 

» ■ 

CHAPTER III. 

Of suits and other pro- 
ceedings to which Agri- 
cult uritsts are parties. 

7. Omitted. 

8. History of transactions with 

agriculturist -debtors to be 
investigated. 


Section. 

10. Agriculturist-debtors may 
sue for accounts. 

11. Decree under section io shall 
provide for payment by 
instalments. 

Execution of decrees under 
this section. 

12. Payment into Court in cafes 
under section io. 

13. Instalments. 

14. Instalments to be within 

paying capacity of 

judgement -debtor. 

15. Limit of further interest. 

CHAPTER IV. 
Miscellaneous. 

16 Term within which suit to be 
instituted. 

17. Bar of application of Order 
21, rule 2 (3) of the Code. 

18. The Civil Courts Act and 
Civil Procedure Code to 
apply to proceedings under 

this Act. 

19. Bar of application of the 
Small Cause Court Act and 
the Usurious Loans Act. 

20. Court-fee on plaints under 
section 3, clause (a). 

21. Power to make rules. 

22. Rules to be published. 


9 - 


Mode of taking accounts. 
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THE AGRICULTURISTS’ RELIEF ACT, 1983 (1926 A. D.) 

Act NO, 1 of 1983. 


[Sanction cd by Hi < Highness the Maharaja Hahadur in Council 
vide State Council Resolution No. 96 , dated 5th July , 1926, 
and published in the Government Gazette dated 4th Sawan, 1983.] 


An Act for the Relief of Indebted Agriculturists. 

Whereas it is expendient to relieve the agricultural 
imble> classes from indebtedness ; It is hereby 

enacted : — 

CHAPTER I. 

Preliminary. 


1. (a) This Act may be called the Agriculturists’ Relief 

Short title. Act, 1983. 

(b) It shall come into force on and from the fifteenth 
Commencement. day of Sawan, 1983, 

! [(c) It extends to the Provinces of Jammu and Kashmir 
Extent only in the first instance by ? [the Govern- 

ment] may, by notification, extend all or 
any of the provisions of this Act to any 3 other local area 
within the State, and may also, by notification, exempt any 
local area, or class of persons, suits or transactions from all 
or any of the provisions of this Act.] 


2. In this Act unless there is something repugnant in 

Definitians. the subject or context, — 

l [(l) “agriculturist’’ means a person who, by himself or 
by his servants or by his tenants, earns his livelihood wholly 
or principally by agriculture, or by horticultural or pastoral 
pursuits, carried on within the limits of the State (including 
lllaqa of Poonch and the Jagir of Ch*nani) or who, within 
such limits, ordinarily engages personally in agricultural labour 
or such pursuits ; and includes a Lohar % a Tarkhan, and a 
YLumhar who, within such limits, is wholly or principally depen- 
dent on a share of the agricultural produce given to him on 


1. Sections i(c) and 2(1) substituted by Notification No, 17-L/82 
the Government Gazette dated 21st Maghar, 1983. J 

_ 1 2, Substituted for "His Highness the Mahajaja Bahadur in Council" 
of I990. 


published in 
vide Act X of 
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account of his services to agriculturists’ in his capacity of a 
Lohar , Tarkhan or Kumnar ■ 

Explanation. — ( /) An “agriculturist 1 who, without any 
intention of changing his status as su:h, temporarily ceases to 
earn his livelihood by such labour or pursuits, or who is pre- 
vented from so earning his livelihood or so engaging in such 
labour or pursuits by age or by bodily infirmity or by neces- 
sary absence due to servire in the non-commissioned ranks of 
*[ * * *] i nc ii an Army 2 [ ***** or j ue 

to service in a Civil Department under the Government or 
the Government of India when emoluments of such service 
do not exceed twenty-five rupees per mensem, does not there- 
by cease to be an “agriculturist” within this definition ;] 

(y) an assignee of Government assessment or a mortga- 
gee is not as such an agriculturist within this definition. 

(2) “the Court”, when used w T ith reference to any suit 
or proceeding, means the Court competent under this Act to 
hear such suit or proceeding ; 

3 [(3) “money” includes cash, agricultural, horticultural 
or pastoral produce, livestock and articles made from such 
produce or livestock by the agriculturist or his family and 
also the implements of his avocation] ; 

(4) “notification” means a notification publisned in 
the Jammu and Kashmir Government Gazette ; and 

(5) all other expressions used but not defined in this 
Act shall, if defined in the 4 Jammu and Kashmir Land 
Revenue Regulation, 1980, or the Jammu and Kashmir Tenancy 
Act, 1980, have the meanings respectively assigned to such 
expressions in the said Regulation or Act. 

CHAPTER II. 

Scope of the Act and Jurisdiction of Courts. 

3 . Except as may hereinafter be otherwise provided, the 
Application of Act to provisions of this Act apply to — 

certain suits. 

(a) suits for an account instituted by an agriculturist 
under the provisions hereinafter contained ; and 

( h ) suits, in which the defendant, or any one of the 
defendants, is an agriculturist, for the recovery of money 
alleged to be due to the plaintiff. 

1. Words “His Majesty’’ omitted vide A.L O 2008. 

2. Words “or of His Highness’ Army’' omitted vide Act X of 2010. 

3. Section 2 (3) substituted bv Notification No. 17-1^/83 published in the Govern- 
m*nt Gazette dated 21st Maghar, 1083. 

4 Land Revenue Act XII of 1996. 
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r j°? ac , count ot money lent or advanced to, or paid 

tor, the defendant, or as the price of goods sold, or 

- on an account stated between the plaintiff and the 
defendant, or 

•on a written or unwritten engagement for the pay- 
ment of money not hereinbefore provided for. 


4 . (1) The Court of a Subordinate Judge shall have juris- 

Jurisdiction tc hear ^ lctlon to j ie £ r ’ irrespective of the amount 
certain suits. or value ot the subject-matter, all suits to 

which this Act applies. 

(2) Save as otherwise provided in '[sub-section (3)1 and 
notwithstanding anything to the contrary in section 16 of the 
Jammu and Kashmir State Small Cause Courts Act, 1968 no 
Court exercising jurisdiction under the said Act and no Court 
inferior to the Court of a subordinate Judge shall hear any 
such suit. y 


[(3) The High Court of the Jammu and Kashmir State 
may, by notification, empower any Munsiff or Tehsildar to 
hear all or any such suits the amount or value of the subject- 
matter of which does not exceed five hundred rupees, and may 
likewise subject to the aforesaid limit of five hundred rupees 
determine the jurisdiction of the Munsiff or Tehsildar so em- 
powered.] 


3 [ 5 . (1) No appeal shall lie from any decree passed in a 

Appeals. suit to which this Act applies, when the 

amount decreed exclusive of further in- 
terest allowed by the decree on such amount does not exceed 
five hundred rupees and the decree is passed by a Subordinate 
Judge, or when such amount does not exceed one hundred 
rupees'and the decree is passed by a Munsiff or Tehsildar em- 
powered under section 4, sub-section (3) : 

Provided that, nothing herein contained shall be deemed 
to affect the right of appeal from a decision under section 47 
of the Code of Civil Procedure directing the arrest or deten- 
tion in a civil prison of any person in execution of a decree 
(2) One appeal and one only shall lie to the Subordinate 
Judge from the decree passed by a Munsiff or Tehsildar em 
powered under section 4, sub-section (3), in a suit to which 
this Act applies when the amount decreed exclusive of further 


r. In section 4(2) "sub-section ( 3 )” substituted for words "thi* .1 

vide Notification No. 17-L/83. dS thls Re golation" 

2. Sub-section (3) substituted for proviso by Notification 17-L/82 as sm+nA-A u 

Notification No. 3-L/85 published in the Government Gazette dated ?i st ^ 

and 8th Bhadon 1985 respectively. M 8 Dar > 

3. Section 5(1). (2) and (3) substituted by Notification nuhlich.d • 

Government Gazette dated 21st Maghar, 1983. 3 * * * 7 ' ’ published jn the 
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interest allowed by the decree on such amount exceeds one 
hundred rupees but does not exceed five hundred rupees : 

Provided that, nothing herein contained shall affect section 
24 of the Code of Civil Procedure. 

(3) No appeal shall lie from any order passed by the 
Court in any such suit with the exception of the order speci- 
fied in clause (Ji) of sub-section (1) of section 104 of the 
Code of Civil Procedure.] 

*[(4) The appeal from the decree passed by a Subordinate 
Judge shall lie when the amount decreed exclusive of 'further 
interest allowed by the decree on such amount exceeds five 
hundred rupees but does not exceed two thousand and five 
hundred rupees, to the District Court, and, when it exceeds 
two thousand and five hundred rupees, to the High Court.] 


1 [5-A. (1) 2 [The Government] may from time to time ap- 
point a Special Judge or judges for any 
superintendence of ap- \ oca \ area to inspect supervise and control 

SpeciaTjudge r s eV1S10n by in the place of the District Judge the pro- 

ceedings of all Courts empowered under 
section 4 in any suit of the description mentioned in section 
3 or any appeal under section 5, and may cancel any such 


appointment. . , 

(2) Any appeal which lies under section 5 to a Subordi- 
nate Judge or the District Court may be heard and determin- 
ed by such Special Judge. 

(3) Such Special Judge may withdraw any such suit, 
appeal or proceeding pending before any Subordinate Judge, 
Munsiff or Tehsildar and may either transfer it to any other 
Court of equal or superior jurisdiction competent to determine 
it under this Act or may himself determine it in accordance 

with the provisions of this Act. 

(4) Such Special Judge may, for the purpose of satisfy- 
ing himself of the legality or propriety of any decree or order 
passed by any Subordinate Judge, Munsiff or Tehsildar in any 
such suit or any such appeal or as to the regularity of the 
proceedings therein, call for and examine the record of Such 
suit, appeal or proceeding and pass such order thereon as he 

thinks fit : . 

Provided that no decree or order shall be reversed or al- 
tered f jr any error or defect or otherwise, unless a failure of 

justice appears to have taken place. 

(5) No appeal shall lie from any decree or order passed 


» 


1, Seection 5 ( 4 ) and section 5 - A added by Notification No. 8-L/84 published in the 

Government Gazette dated 9th Bhadon, 1984. 

2 . Substituted for f ‘His Highness the Maharaja Bahadur’* vide Act X of 1996 . 
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by such Special Judge under sub-section (2), (3) or (4) but 
High Court may exercise its powers of revision under section 
115 of the Code of Civil Procedure, 1977, with regard to any 
such decree or order. 

(6) Such Special Judge may refer to the High Court 
under section 113 of the Code of Civil Procedure, 1977, any 
question of law, or usage having the force of law, or the 
construction of a document arising in any case pending before 
him under sub-section (2 , (3) or (4) as if that case were a 
suit or an appeal pending before him ; and in respect of every 
reference so made, the provision of Order XLVI of said Code 
shall apply. 

(7) If any conflict of authority arises between the Special 
Judge and the District Judge, the High Court shall pass such 
order thereon consistent with this Act as it thinks fit. 


Pending suits. 


6 . The provisions of this Act apply also to all suits 

mentioned in section 3 which, though ins- 
tituted before the date on which this 
Act comes into force, are pending in any Court of first ins- 
tance on such date and, if such Court is not competent under 
section 4 to hear any such suit, such suit shall be transfereed 
to and heard, in accordance with the provisions of this Act, 
by the Court competent to hear such suits under section 4. 


CHAPTER III. 

Of suits and other proceedings to which Agriculturists 

are Parties. 


I (7). Omitted. 

8 . In any suit of the description mentioned in section 
^ „ 3, clause (b), in which the defendant, or 

with agriculturist-debtors any one ot tne delandants, is an agricul- 
to be investigated. turist, 

the Court, if the amount of the creditor’s claim is disputed, 
shall examine both the plaintiff and the defendant as wit- 
nesses .unless, for reasons to be recorded by it in writting, it 
deems it unnecessary so to do and shall enquire into the history 
and merits of the case, from the commencement of the transac- 
tions between the parties and the persons (if any) through 

i. Section 7 emitted by Notification 17-L/85 published in the Government 
Gazettedated 21st Maghar, 1983. 
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whom they claim out of which the suit has arisen, first, with 
a view to ascertaining whether there is any defence to the 
suit on the ground of fraud, mistake, accident, undue influence 
or otherwise, and, secondly, with a view to taking an account 
between such parties in manner hereinafter provided. 

When the amount of the claim is admitted and the Court, 
for reasons to be recorded by it in writing, believes that such 
admission is true and is made by the debtor with a full 
knowledge of his legal rights as against the creditor, the Court 
shall not be bound so to enquire, but may do so if it 
thinks fit. 

In other cases in which the amount of the claim is ad- 
mitted, the Court shall be bound to enquire as aforsaid. 

Nothing herein contained shall affect the right of the 
parties to require that any matter in difference between them 
be referred to arbitration. 

9 . (1) When the Court enquires into the history and 

merits of a case under section 8, it shall, 
cou^tif ° f taking ac ' notwithstanding any agreement between 
col?Q s * the parties or the persons (if any) through 

whom they claim, as to allowing compound interest or 
otherwise detemining the manner of taking the account, 
and notwithstanding any statement or settlement of 
account, or any contract purporting to close previous dealings 

and create a new obligation, 

open the account between the parties from the commence- 
ment of the transactions, and take that account according 
to the rules laid down in sub-section (2) : 

Provided that, in the exercise of the powers conferred 
by this and the last preceding section the Court shall not 
re-open any agreement or contract purporting to close previous 
dealings and create a new obligation which has been 
entered into by the parties or the persons (if any) through 
whom they claim, or go behind and beyond a statement or 
settlement ot account which is of a date prior to the first day 
of Baisakh, 1978 : 

1 [Provided further that, nothing hereinbefore contained and 
nothing contained in section 10 shall be deemed to authorise 
the Court to re-open any agreement, contract or account when 
the acco.int has been finally closed and settled between the 
parties or the aforesaid persons leaving no subsisting liabilities 

between them.] 


t. Inserted by Notification 17-L/83 published in the Government Gazatee dated 
2lSt Maghar, 1983. 
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(2) The Court shall take the account under sub-section 
(1) in accordance with the following rules, namely : — 

(a) ’[In the account of principal] there shall be debited 
to the debtor such money as may from time to time have 
been actually received by him or on his account from the 
creditor as part of the transactsons, but not any accumulated 
interest which has been converted into principal at any state- 
me t or settlment of account or by any contract made in the 
course of the transactions : 

Provided that, the Court shall allow such debit when such 
statement, settlement or contract is of a date prior to the first 

day of Baisakh, 1978. 

2 (/>) ’[In the account of interest] there shall be debited to 
the debtor monthly simple interest :! [on the balance of the 
principal for the time being outstanding] at the stipulated rate 
of interest or, in its absence, at the rate considered fair by the 
Court, not exceeding in either case twelve per centum per 
annum on such balance. 

4[x X X X X X X X] 

2 (c) All money paid by or on account of the debtor to the 
creditor or on his account, and all profits, service or other ad- 
vantages of every description, received by the creditor in the 
course of the transactions (estimated, if necessary, at such 
money value, as the Court in its discretion, or with the aid of 
arbitrators appointed by, it may determine), 1 2 3 4 5 [shall be credited 
first in the account of interest, and when any payment is more 
than sufficient to discharge the balance of interest due at the 
time it is made, the residue of such payment shall be credited 

to the debtor in the account of principal]. 

(d) 6 [The accounts of principal and interest] shall be made 

up to the date of instituting the suit and the 7 [aggregate of the 
balances] (if any) appearing due 8 9 10 [on both such accounts on 
that date] shall be deemed to be the amount due at that date ; 
9 [except when the balance appearing due on the interest-account 
exceeds one half of that appearing due on the principal-account, 
in which case the latter balance plus one half thereof shall be 
deemed to be the amount then due.] The party from whom this 

1. Inserted by Notification 17-L/83 publish' d in Government Gazette dated 
2 1 st Maghar, ig 83 . 

2. Original clauses (b) and (c) relattercd as (c) and (b) respectively vide ibid . 

3. Substituted for certain words by Notification 17-L/83 publihsed in the 
Go/ernment Gazette dated 21st Masrhar, T983. 

4. Proviso to clause (b) omitted vide ibid. 

5. Substituted for “shall be credited to the debtor” vide ibid. 

6. Substituted for certain words vide ibid 

7. Substituted for “balance” vide ibdi. 

8. Substituted for certain words vide ibid. 

9. Inserted vide ib ; d. 

10. Substituted for “(b)” vide ’bid. 
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amount is thus found due shall be bound to repay it, whether 
such party is a plaintiff or a defendant in the suit, and the 
Court shall by its decree declare and direct accordingly. 

(*) For the purposes of clauses (#) and T [(c)] the value 
of the produce for which a record of prices is kept in the local 
Tehsil office shall be debited or credited as the case may be, at 
such rates for the month during which such produce was sold, 
advanced, supplied or received. 


10 . Any agriculturist may sue for an account of money 

Agriculturist-debtors lent or advanced to or paid for him by a 
may sue for accounts. creditor, or due by him to the creditor as 

the price for goods sold, or on a written or unwritten engage- 
ment for the payment of money and of money paid by him to 
the creditor, and for a decree declaring the amount, if any, still 
payable by or to him to or by the creditor. 

When any such suit is brought the amount (if any) pay- 
able by the plaintiff or the defendant shall 
be determined under the same rules as 
would be applicable under this Act, if the 
creditor had sued the plaintiff for recovery 


Amount of debts in such 
cases to be determined 
according to foregoing 
provisions. 


of the debt. 


11 . A ’[decree passed ex parte or otherwise] .under 

~ section 10 shall, besides, declaring the 

Decree under section i o ° t i i i it 

shall provide for pay- amount due, direct that such amount shall 
ment by instalments. be paid in one or more instalments, with 

or without interest, and, judgment-debtor may pay the 
Execution of decrees amount of such decree, or the amount of 
under this section. each instalment fixed by such decree as it 

falls due, into Court, in default whereof execution of the 
decree may be enforced by the decree-holder in the some 
manner as if he had obtained a decree in a suit to recover 

the debt. 

12 . The plaintiff in any suit instituted under section 10 

Payment nto Court in may at any stage of such suit deposit in 
ca»es under section ro. Court such sums of money as he considers 

a satisfaction in full of the defendant’s claim aga’nst him. 

Notice of deposit shall he given by the Court to the defen- 
dant and the amount of the deposit shall (unless the Court 
otherwise directs) be paid to the defendant on his application. 

No interest shall be allowed to the defendant on any sum 
deposited from the date of the receipt of such notice whether 


1. Substituted for *'(*)" vid* ibid. 

2. Substituted for “decree** passed by Act XI of 1988, 
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the sum deposited be in full satisfactation ot the claim or fall 
short thereof. 


13 . In cases other than those provided for in section 11 

instalments t] ^ me passing a '[decree cx pane or 

otherwise] against an agriculturist in a suit 
to which this Act applies, the Court shall by such decree 
direct that the amount of the decree shall be paid in one or 
more instalments, with or without interest. 


14 . The number, amount and intervals for the payment 

Instalments to be of the instalments fixed by the Court 


within paying capacity of 
judgment-debtor. 

debtor : 


under section 11 or 13 shall be fixed with- 
in the paying capacity of the judgment- 


2 [Provided that, — 

(<z) the whole of the unrealized balance of the decretal 
amount shall be recoverable in lump at once in case default is 
made by the judgment-debtor in the payment of two or more 
consecutive instalments unless such default was due to ab- 
normal circumstances beyond the control of the judgment- 
debtor which in the opinion of the Court executing the decree 
entitled the judgment-debtor to an extension in the period of 
instalments ; 

(6) the Court which passed the decree or to which the 
decree is transferred for execution, if it is satisfied that a 
substantial change has taken place in the paying capacity of the 
judgment-debtor may, on the application of the decree-holder 
or the judgment-debtor from time to time vary the number 
and alter the amount of instalments fixed by the decree to suit 
the changed paying capacity of the judgment-debtor.] 

Explanation. — “Paying capacity” means the amount 
which the judgment-debtor can reasonably be expected to pay 
after providing for the exercise of his avocation and for the 
essential necessities of himself and of such members of his 
family as are dependent on him. 


15 . The rate ot further interest allowed in any decree 

Limit of further interest. ^S?d in a suit to which this Act applies 

shall not exceed J [twelve per centum] per 
annum and the aggregate amount of further interest so 
allowed shall not exceed one half of the amount decreed 
exclusive of costs. 


X. Substituted for decree passed by Act Xj of 19S8. 

2. Proviso to section 14 added by Act XI of 1988. 

3. Substituted for “six per centum" by Notification 17-I./83 published in th* 
Government Gazette dated 21st Magher, 1983. 


568 agriculturists’ relief act, 1983 (1926 a. d.) [s. 16 


CHAPTER IV. 


Miscellaneous. 


’[ 16 . A suit of the description mentioned in section 3 

Term within which suit clause (*) may be instituted within six 
to be instituted. years from the date of the last transaction 

between the parties or oersons claiming through them or from 
the date of the last balance struck between the parties of such 
persons, whichever is the later date]. 

17 . Sub-rule (3) of rule 2 of Order 21 of the Code of 
_ , , Civil Procedure shall not apply to pay- 

order 2i°, rule X °2 (3) of ments out of Court made in any proceeding 
the Code. under this Act in any case where an 

acknowledgment by the judgment-creditor for the same is pro- 
duced, or when the payment is either admitted by him or proved. 


The Civil Courts Act 
and Civil Procedure Code 
to apply to proceedings 
under this Act. 


13 . Execept in so far as these are inconsistent with this 

Act, the provisions of the Code of Civil 
Procedure and the Jammu and Kashmir 
State Civil Courts Act, 1977, shall apply 
in all suits and proceedings before the 
Court under this Act. The Court exercising jurisdiction 
under section 4 shall tor the purposes of the said Code, and 
the said Act be deemed inferior to the District Court. 

19 . The provisions of the Jammu and Kashmir State 

Small Cause Court Act, 1968, and Usun- 

thfsmaii^e^ou^ ous Loans Act, 1977 shall not apply to 
Act and the Usurious the proceedings of the Court under tms 
Loans Act. Act 


20 . The plaint in a suit under clause (a) of section 3 

shall state the amount at which the relief 
under r section* 1 ^ , Clause sought in it is valued by the plaintiff and, 
(a)- subject to a minimum court-fees of five 

rupees shall ba liable to the fee payable therefor under the 
Court Fees Act, 1977. 


I. Section i6 substituted tv Notification T7-L/83 published in the Government 
Gazette dated 21st Maghar, 1983 
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21 . The High Court with the sanction of ‘[the Govern- 

Power to make rules. mel ^ fr , om tlme to time, make all 

such rules as he may deem necessary for 
carrying out the provisions herein contained. 


22, All rules made under this Act shall be published 

Rule to beoubiisUei. the and Kashmir Government 

Gazette, and shall thereupon, in so far 
as they are consistent with this Act, have the force of law. 


THE POLICE ACT, 1983. (1927 A. D.) 

Act No. 91 of 1983. 

CONTENTS. 
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1. In section ti the words “the Government ” subsfcitued for the words "His High- 
ness the Maharaja Bhadur in Council" vide Act X of 1996. e 

Noth See also Notification No. ir-L/84 published in the Governing t Gazette 
dated 9<th Magher, 1984. 
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[Sanctioned by His Highness the Maharaja Bahadur in 
Council, vide State Council Resolution No. C XV II, dated 29 th 
January, 1927. Published in the Government Gazette dated 
22nd Chet , 1983.] 

Whereas it is expendient to re-organize the police and 
to make it a more efficient instrument for the prevention and 
detection of crime ; It is hereby enacted as follows : 


1. This Act may be called the Police Act of 1983. 

Short title. 


J 2. This 

Commencement . 


Act shall come into force on and from the date 
of its third publication in the Jammu 
and Kashmir Government Gazette. 


3. The Police Ain No. 1 of 1905 is hereby repealed. 

Repeal. 

4- The following words and expressions in this Act shall 

have the meaning assigned to them, unless 

Interpretation clause. t b ere be something in the subject or 
context repugnant to such construction, that is to say,— 

the words“District Magistrate” shall mean the chief 
officer charged with the executive administration of a district 
and exercising the powers of a Magistrate, by whatever 
designation the chief officer charged with such executive 

administration is styled : „ 

the word “ Magistrate shall include all persons within 
the general police district, exercising all or any of the powers 
of a Magistrate : 

the word “police” shall include all persons who shall be 
enrolled under this Act : 

the words “general police district” shall embrace the 
local area within the State, in which this Act shall be ordered 
to take effect : 

the words “Superintendent” and “Superintendent of 
Police” shall include any Assistant Superintendent or other 
person appointed by general or special order of i. 2 * * [the Govern- 


i. The Act oame into force from 6th_Baisakh, 1981, the date or its third publication 

•>. In sections 4, 5, 6 . 7 » 8, 12, 14, 10, 16,17,26, 36,42,43 and 44 the words "the 

Government’' substituted for the words “His Highness the Maharaja Bahadur in 

Council’ vide Act X of 1996. 
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to perform all or any of the duties of a Superintendent 
ice under this Act in any district or part of a district : 
the word “property" shall include any movable 

property, money or valuable security : . - , 

words importing the singular number shall include the 

plural number and words importing the plural number shall 

include the singular number : . 

words importing the masculine gender shall include 

females : 

the word“person"shall include a company or corporation: 
the word “month" shall mean a Hindi calendar month : 
the word “cattle" shall, besides horned cattle, include 
elephants, camels, horses, asses, mules, sheep, goats and 

swine. 

5 . The entire police establishment under the general 

police district, shall, for the purposes of 

Constitution of the ^ c t, be and deemed to be one police 

force force, and shall be formally enrolled ; and 

shall consist of such number of officers and men, and shall 
be constituted in such manner, and the members or 
such force shall receive such pay, as shall from time to time 
be ordered by '[the Government]. 


8. No person, Court or officer shall have authority to 

Superintend M1C3 in the appoint, supersede, or control any police 
Government. functionary except as authorised by tms 

A c t • j 

Provided that, nothing herein contained shall be deemed 

to affect in any way the powers of superintendence and 
control vested in '[ the Government]. 

7 'l) The administration of the police throughout the 

inspector General of general police district shall be vested in 
police, etc. an officer to be styled the Inspector Liene- 

ral of Police. i, l 1 

The administration of the police throughout the local 

jurisdiction of the District Magistrate shall, under the general 

control and direction of such Magistrate,' be vested in a 

Superintendent and such Assistant and Deputy Superinten 

dents as l [the Government] shall consider necessary. 

The Inspector General and the Superintendents of Po ice 

shall from time to time be appointed by '[the Government 


i. See footnote under section 4. 
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and may be removed by the same authority. 

The Assistant Superintendents and Deputy Superinten- 
dents shall from time to time be appointed by ‘[the Govern- 
ment] and may be removed by the same authority. 

3 [(2) The Government may from time to time appoint 
one or more officers to be designated as Deputy Inspectors 
General of Police for the discharge of such functions under 
this Act as may be assigned to them by the Inspector General 
of Police.] 

8 . The appointment of all Police officers other than those 
Appointment, dismis- mentioned in section 7 of this Act, shall 
cers ctC ’ ° f inferior oifi " under such rules, as :5 [the Government] 

shall from time to time sanction, rest with 
the Inspector General and Superintendents of Police, who may 
under such rules as aforesaid at any time dismiss, suspend or 
reduce any Police officer, whom they shall think remiss or 
negligent in the discharge of his duty or unfit for the same ; 

or may award any one or more of the following punish- 
ments to any Police officer who shall discharge his duty in a 
careless or negligent manner, or who by any act of his own 
shall render himself unfit for the discharge thereof, namely:--- 
(-) confinement to quarters for a term not exceeding 
fifteen days, with or without punishment, drill, extra guard, 
fatigue or other duty ; 

(£) depr ivation of good conduct pay ; 

( c ) removal from any office of distinction or special 
emolument. 


9 . Every Police officer so appointed shall receive on his 
Certificates to Police appointment a certificate in the from 
officers ' annexed to this Act, under the seal of the 

Inspector General of Police or such other officer as the Inspec- 
tor General shall appoint, by virtue of which the person 
holding such certificate shall be vested with the powers, func- 
tions and privleges of a Police officer. 

Such certificate shall cease to have effect whenever the 
person named in it ceases for any reason to be a Police officer, 
and, on his ceasing to be such an officer, shall be forthwith 
surrendered by him to any officer empowered to receive the 
same. 

A Police officer shall not by reason of being suspended 
from office cease to be a Police officer. During the term of 

i. In section 7 “the Government” substituted for the words “Member-in-charge 
f the Police Department” vide Act X of 1996. 
o 2. Existing section 7 nubered as subjection (1) and sub-section (2) added vide 

Act, X LII of 2011. 

3. See footnote under section 4. 
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such suspension the powers, functions and privilges vested in 
him as a Police officer shall be in abeyance, but he shall 
continue subject to the same responsibilities, discipline and 
penalties and to the same authorities, as if he had not been 
suspended. 


] 10 . No Police officer shall be at liberty to withdraw him- 

Po:i,e officer not to rc- self from the duties of his office unless ex- 
sign without i^ave or pressly allowed to do so by the Supermten- 
two nmiths’ notice. dent or by same other officer authorised 

to grant such permission or without the leave of the Superin- 
tendent, to resign his office, unless he shall have given to his 
superior officer notice in writing, for a period of not less than 
two months, of his intention to resign. 


11 . No Police officer shall engage in any employment or 
„ r r fir nrc not to office whatever other than his duties, un- 
engage in other employ- der this Act, unless expressly permitted to 
ment - do so in writing by the Inspector General. 


12 . The Inspector General of Police may, from time to 

time, subject to the approval of 1 2 [the 
power of inspector Government] , frame such orders and rules 
General to make rules. as shall deem expedient relative to the 

organization, classification and distribution of the police force, 
the places at which the members of the force shall reside, and 
the particular services to be preformed by them ; their inspec- 
tion, the description of arms, accoutrements and other necess- 
aries to be furnished to them ; the collecting and communica- 
ting by them of intelligence and information ; and all such other 
orders and rules relative to the police force as the Inspector 
General shall, from time to time, deem expedient for preventing 
abuse or neglect of duty, and for rendering such force efficient 
in the discharge of its duties. 

13 . It shall be lawful for the Inspector General of Police, 

...... „ al nffi _ or for the Superintendents, subject to the 

cers employed * 3 at cost of general direction of the District Magis- 
individuais. trate, on the application of any person 

showing the necessity thereof, to depute any additional number 
of Police officers to keep the peace at any place within the 
general police district, and for such time as shall be deemed 
proper. Such force shall be exclusively under the orders or 


1. See also Ordinance III of 2000 . 

2 . See footnote under section 4 . 
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the Superintendent, and shall be at the charge of the person 
making the application : F 

Provided that it shall be be lawful for the person on whose 

application such deputation shall have been made, on giving 

one month s notice in writing to the Inspector General or to 

the Superintendent to require that the Police officers so 

deputed shall be withdrawn; and such person shall be relieved 

from the charge of such additional force from the expiration of 
such notice. 


14 . Whenever any railway, canal or other public work, 

Appointment of addi- or any manufactory or commercial concern 
tionai force in the neigh- shall be carried on, or be in operation in 

other works. any part ot the country, and it shall appear 

to the Inspector General that the employ- 
ment of an additional police force in such place is rendered 
necessary by the behaviour or reasonale apprehension of 
the behaviour of the persons employed upon such work, manu- 
factory or concern, it shall be lawfull for the Inspectar General, 
with the sanction of '[the Government] to depute such ad- 
ditional force to such place and employ the same so long as 
such necessity shall continue, and to make orders, from time 
to time, upon the person having the control or custody of 
the funds used in carrying on such work, manufactory or 
concern, for the payment of the extra force so rendered 
necessary and such person shall thereupon cause payment to 
be made accordingly. 


15 . (1) It shall be lawful for '[the Government], by pro- 

Quartering of additional clamation to be notified in the Jammu and 
Police in disturbed or Kashmir Government Gazette, and in 

dangerous districts. ir i 

such other manner as *[the Government] 
shall direct, to declare that any area within the State has 
been found to be in a disturbedor da ngerous state, or that, from 
the coduct of the inhabitants of such area or of any class or 
section of them, it is expedient to increase the number of 
police. 

(2) It shall thereupon be lawful for the Inspector General 
of Police, or other officer authorised by J [the Government] 
in this behalf, to employ any police force in addition to the 
ordinary fixed complement to be quartered in the area specified 
in such proclamation as aforesaid. 

(3) Subject to the provisions of sub-section (5) of this 
section, the cost of such additional police force shall be borne 


x. Sec footnote under section 44. 
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by the inhabitants of such area described in the proclamation. 

(4) The District Magistrate, after such enquiry as he may 
deem necessary, shall apportion such cost among the in- 
habitants who are, as aforesaid, liable to bear the same a d 
who shall not have been exempted under the next succeeding 
sub-section. Such apportionment shall be made according to 
the Magistrate’s judgment of the respective means within such 

area of such inhabitants. , , , 

(5) It shall be lawful for '[the Government] by order to 

exempt any persons or class or section of such inhabitants 

from liability to bear any portion of such cost 

(6) Every proclamation issued under sub-section (l; ox 
this section shall state the period for which it is to remain in 
force but it maybe withdrawn at any time or continued from 
time to time for a further period or periods as '[the Govern- 
ment] may in each case think fit to direct. 

Explanation. — For the purposes of this section, ‘inhabi- 
tants’ shall include persons who themselves or by their agents 
or servants occupy or hold land or other immovable property 
within such area, and landlords who themselves or by their 
agents or servants collect rents direct from ryots or occupiers 
in such area, notwithstanding that they do not actually reside 

therein . 

16 , (1) If, in any area in regard to which any procla- 

Awvrdiag compensatio n mation notified under the last preceding 
to* sufferers from mis- sect ion is in force, death or grievous hurt 

p" ^ i U t erest ed Tn ‘and . or loss of, or damage to, property has been 
caused by or has ensued from the misconduct of the inhabit- 
ants of such area or any class or section of them it shall be 

lawful for any person, being an inhabitant of such area, who 

claims to have suffered injury from such misconduct to make, 
within one month from the date of injury or such shorter 
period as may be prescribed, an application for compensation 
to the District Magistrate or to the Sub-Divisonal Magistrate 
within the local limits of whose jurisdiction such area 

(O') It shall thereupon be lawful for the District Magis- 
trate with the sanction of ‘[the Government] after such 
enquiry as he may deem necessary, and whether any additional 
police force has or has not been quartered m such area 

under the last preceding section, to;— . . , w _ 

(a) declare the persons to whom injury has been 


i. Seefootnote under section 4. 
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caused by or has ensued from such misconduct ; 

(/>) fix the amount of compensation to be paid to 
such persons and the manner in which it is to be distributed 
among them ; and 

(c) assess the proportion in which the same shall be 
paid by the inhabitants of such area other than the applicant 
who shall not have been exempted from liability to pay un- 
der the next succeeding sub-section : 

Provided that, the Magistrate shall not make any declara- 
tion or assessment under this sub-section, unless he is of 
opinion that such injury as aforesaid has arisen from a riot 
or unlawful assembly within such area, and that the person 
who suffered the injury was himself free from blame in 
respect of the occurrences which led to such injury. 

(3) It shall be lawful for ’[the Government], by order, to 
exempt any persons or class or section of such inhabitants 
from liability to pay any portion of such compensation. 

(4) Every declaration or assessment made or order passed 
by the District Magistrate under sub-section (2) shall be 
subject to revision by ’[the Government] but save as afore- 
said shall be final. 

(5) No civil suit shall be maintainable in respect of any 
injury for which compensation has been awarded under this 
section. 

(6) Explanation. — In this section the word “inhabitants” 
shall have the same meaning as in the last preceding section. 


17 . (1) All moneys payable under section 13, 14, 15 and 

16 shall be recoverable by the District 

payabiT 6 ' un Lr s? c °uons Magistrate in the manner provided by 
13 , m. 15 and i 6 and dis- sections 386 and 387 of the Code of Crimi- 

covered. Same when nal Procedure, for the recovery of 

fines, or by suit in any competent Court. 

(2) All moneys paid or recovered under sections 13, 14 
and 15 shall be credited to a fund to be called “The General 
Police Fund” and shall be applied to the maintenance of the 
police force under such orders as ] [the Government] shall 
pass, 

(3) All moneys paid or recovered under section 16 shall 
be paid by the District Magistrate to the persons to whom and 
in the proportions in which the same are payable under that 
section. 


i . See footnote under section 4 . 
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13, When it shall appear that any unlawful assembly, or 

riot or disturbance of the peace has taken 

special Police officers. p j acei or ma y be reasonably apprehen- 
ded and that the police firce ordinarily employed for preserv- 
ing ’the peace is not sufficient for its preservation and for the 
protection of the inhabitants and the security of propeity 
in the place where such unlawful assembly or riot or 
disturbance of the peace has occurred, or is apprehended, it 
shall be lawful or any Police officer not below the rank of 
Inspector to apply to the nearest Magistrate to appoint so 
many of the residents of the neighbourhood as such Police 
officer may require to act as special Police officers for such 
time and within such limits as he shall deem necessary; and 
the Magistrate to whom such application is made shall, unless 
he see cause to the contrary, comply with the application. 


19 . Every special Police officer so appointed shall have 

the same powers, privileges and protection, 
Powers of special police an d shall be liable to perform the same 

omcers> duties and shall be amenable to the same 

penalties, and be subordinate to the same authorties as the 

ordinary officers of police. 

20 . If any person being appointed a special Police officer 

as aforesaid shall without sufficient excuse, 
Refusal to serve as spe- ne £i ec t or refuse to serve as such, or to 
eial Police officers. 0 fc ey suc h l aw f u l order or directon as may 

be given to him for the performance of his duties, he shall 
be liable, upon conviction before a Magistrate, to a fine not 
exceeding fifty rupees for every such neglect, refusal or dis- 

obedience. 

21 . Police officers enrolled under this Act shall not exer- 

Authority to be exercis- else any authority, except the authority 
ed by Police officerss. provided for a Police officer under t 

Act and any Act or law for the time being in force, for 
regulating criminal procedure. .* ' 

22 Nothing in this Act shall affect any hereditary or 

8 other village Police officer, unless such 
Village Poll. _■ officers. officer sha n be enrolled as a Police officer 

under this Act. When so enrolled su , c . h ff 0 ^? r _ ^ 
be bound bv the provisions of the last preceding section. JNo 
hereditary or other village police shall be enroUed without 
hi consent and the consent of those »ho have the right of 

nomination. 
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23 . Every Police officer shall, for all purposes in this 

police officers always Ac ^ contained, be considered to be always 
on duty and may be cm- on duty, and may at any time be employed 
ployed m any part of dis- as a Police officer in any part of the 

general police district. 

24 . It shall be the duty of every Police officer promptly 

Duties of Police officers to obey and execute all orders and war- 

rants lawfully issued to him by any 

competent authority ; to collect and communicate intelligence 
affecting the public peace ; to prevent the commission of 
offences and public nuisances ; to detect and bring offenders 
to justice and to apprehend all persons whom he is legally 
authorised to apprehend, and for whose apprehension suffi- 
cient ground exists ; and it shall be lawful for every Police 
officer, for any of the purposes mentioned in this section, 
without a warrant, to enter and inspect any drinking shop, 
gaming house or other place of resort of loose and disorderly 
characters. 


25. It shall be lawful for any Police officer to lay any 
Police officers may lay information before a Magistrate, and to 
information, etc. apply for a summons, warrant, search- 

warrant or such other legal process as may by law issue 
against any person committing an offence. 


charge of unclaim*, d pro- 
perty, and te subject to 
Magistrate's orders as to 
disposal. 


26 . (1) It shall be the duty of every Police officer to 

Police officers to take take charge of all unclaimed or ownerless 

property, and to prepare and furnish an 
inventory thereof to the District Magis- 
trate or the Sub-Divisional Magistrate or 
other Magistrate of the 1st class having jurisdiction, em- 
powered by 2 [the Government] in this behalf. 

(2) Such inventory shall if possible be prepared when the 
Police officer takes charge of such property in the presence of 
two respectable persons of the locality. 


27 . (1) Such Magistrate may detain the property and 

Magistrate may detain issue a proclamation, specifying the articles 
property and issue procia- Q f which it consists, and requiring any 

matlon ' person who has any claim thereto to 

appear and establish his right to the same within six months 
from the date of such proclamation. 

(2) The provisions of 2 section 525 of the Code of Cri- 

i. See footnote under saction 4. 

3. Section 525 of the Code of Criminal Procedure, 1989. 
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minal Procedure, 1969, shall bea pplicable to property referred 
to in this section. 

(3) If within the period limited in such proclamation any 
claim is preffered to such property or proceeds thereof such 
Magistrate may make such order as he thinks fit respecting 
the disposal of such property or proceeds or the delivery of 
such property or proceeds to the person, entitled to the 

possession thereof. 

23 . (1) If no person shall, within the period allowed, 

Confiscation of property claim such property, or the proceeds there- 
ino claimant appears. 0 f t if sold, it may, if not already sold under 

sub-section (2) of the preceding section, be sold under the 

orders of such Magistrate. 

(2) The sale proceeds of property sold under the preceding 
sub-section and the proceeds of property sold under section 
27 to which no claim has been established shall be kept in 
deposit in the State Treasury for a period of two years. If 
within the above-mentioned period of two years, a suit is 
brought claiming such property or the sale proceeds thereof, 
the order of the civil Court competent to entertain and deter- 
mine such suit regarding the disposal of such property or 
proceeds thereof shall be complied with. If no such siut is 
brought the deposit shall lapse to and remain at the disposal 

of the Government. 


29 . Every person having ceased to be an enrolled Police 

officer under this Act, who shall not forth- 

dS; ceufSS etc! with deliver up bis certificate, and the 
on ceasing to be clothing, accoutrements, appointments ana 
Police officer. other necessaries which shall have beeen 

supplied to him for the execution of his duty, shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding 
two hundred rupees, or to imprisonment for a period not 

exceeding six months, or to both. 

13 O Every Police off icer who shall be guilty of any viola-- 

Penalties for neglect of tion of duty or wilful brea c h or neglect o 
duty. etc. any rule or regulation or lawful oraer 

made bv competent authority, or who shall ^^hdraw rom 
the duties of his office without permission. wit^t havmg 

being absent on leave, shall fail, without reasonable cause to 
report himself for duty on the expiration of s uch leave, or 


1 . Seeal so ordinance III of 2000. 
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who shall engage without authority in any employment other 
than his police duty, or shall be guilty of cowardice, oi shall 
offer any unwarrantable personal violence to any person in 
his custody, shall be liable, on conviction before a Magistrate, 
to a penalty not exceeding three months pay, or to imprison- 
ment for a period not exceeding three months, or to both. 

31 . (1) The Superintendent or Assistant Superintendent 

of Police may, as occassion requires, direct 

asSI^d° f p^ the conduct of all assemblies and proces- 

sions, and licensing of sions on the public roads, or m the public 
sam< ‘- streets or thoroughfares, and prescribe the 

routes by which, and the times at which, such processions 

may pass. 

(2) He may also, on being satisfied that it is intended 
by any persons or class of persons to convene or collect an 
assembly in any such road, street or thoroughfare, or to form a 
procession which would, in the judgment of the District 
Magistrate or of the Sub-Divisional Magistrate, if uncontrolled, 
be likely to cause a breach of the peace, require by general or 
special notice that the persons convening or collecting such 
assembly or directing or promoting such procession shall apply 

for a licence. 

(3) On such application being made, he may issue a 
licence specifying the names of the licencees and defining the 

n P e on which alone such assembly or such procession is 

to be permuted to take place and otherwise giving effect to 
this section: Providedthat.no fee shall be charged on the 

application for, or grant of, any such licence. 

(41 He may also regulate the extent to which music may 
w be used in the streets on the occasion of 

Music in the streets. festivals and ceremonies. 

Vi (1) Any Magistrate or Superintendent of Police or 

Assistant Superintendent of Police or 
Power with regard to r') P niitv Superintendent of Police or 
"con^iuona 10 "? Inspector of Police or any Police officer 
licence. charge of a station may stop any Pro- 

cession which violates the conditions of a licence granted under 
the last foregoing section, and may order it or any assembly 
which violates any such conditions as aforesaid to disperse. 

ro-v Any procession or assembly which neglects or refuses 
to obey any order given under the last preceding sub-section 
shall be deemed to be an unlawful assembly. 
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33. It shall be the duty of the police to keep order on 

Police to keep order in the public roads, and in the public streets, 
public roads, etc. thoroughfares, ghats and landing places, 

and at all other places of public resort, and to prevent obstruc- 
tions on the occasions of assemblies and processions on the 
public roads and in the public streets, or in the neighbour- 
hood of places of worship, during the time of public worship, 
and in any case when any road, street, thoroughfare, ghat or 
landing place may be thronged or may be liable to be 
obstructed. 


34. Every person opposing or not obeying the orders 

penalty for disobeying issued under the last three preceding 
orders issued under last sections, or violating the conditions of any 
three sections, etc. licence granted by the Superintendent or 

Assistant Superintendent o' Police for the use of music, or for 
the conduct of assemblies and processions, shall be liable, on 
conviction before a Magistrate, to a fine not exceeding one 
hundred rupees. 


35. Nothing in the last four preceding sections shall be 
Saving of control of deemed to interfere with the general con- 
District .» agihtrate. trol of the District Magistrate over the 

matters referred to therein. 


36. Any person who, on any road or in any open place 

Punishment for certain or street or thoroughfare within the limits 
offences on roads, etc. of any town to which this section shall be 
Power of police officers. specially extended by 1 [The Government], 

commits any of the following offences, to the obstruction, 
inconvenience, annoyance, risk, danger or damage of the resi- 
dents or passengers shall, on conviction before a Magistrate, 
be liable to a fine not exceeding fifty rupees, or to imprison- 
ment not exceeding 8 days ; and shall be lawful for any Police 
officer to take into custody, without a warrant, any person 
who within his view commits any of such offences, namely: 
First. — Any person who slaughters any cattle or cleans 
slaughtering cattle, any carcass ; any person who rides or 
furious riding, etc. drives any cattle or vehicle recklessly or 

furiously, or trains or breaks any horse or other cattle : 

Second. — Any person who v wantonly or cruelly beats, 
^ . , abuses or tortures any animals : 

Cruelty to animals. 

Third.— A ny person who keeps any cattle or conveyance 

_ of any kind standing longer than is requir- 

Obstructing passengers. ed for i oa d in g or unloading or for taking 

j. See footnote under section 4. 
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up or setting down passengers, or who leaves any conveyance 

in such a manner as to cause inconvenience or danger to the 
public : 

Fourth. — Any person who exposes any 
goods for sale : 

Fifth. — Any person who throws or lays down any dirt. 
Throwing dirt into filth, rubbish or any stones or building 
streets ‘ materials : or who constructs any cowshed, 

stable or the like, or who causes any offensive matter to run 
from any house, factory, dung- heap or the like : 

Sixth. — Any person who is found drunk or riotous or 
Being found drunk or who is incapable of taking care of him- 

riotous. self : 

Seventh. — Any person who wilfully and indecently expos- 
indecent exposure of es his person, or any offensive deformity 
person ’ or disease, or commits nuisance by easing 

himself, or by bathing or washing in any tank or reservoir 
not being a place set apart for that purpose : 

Eighth. — Any person who neglects to fence in or duly to 

Neglect to protect protect any well, tank or other dangerous 

dangerous places. place or structure. 

37 . Any charge against a Police officer above the rank of 

Jurisdiction a constable under this Act shall be enquir- 

ed into and determined only by a Magis- 
trate of first class. 


38. Nothing contained in this Act shall be construed to 

Power to prosecute prevent any person from being prosecuted 
under other law not under any other Act or law for any offen- 

affected ‘ ce made punishable by this Act, or from 

being liable under any other Act or Law or any other or high- 
er penalty or punishment than is provided for such offence by 
this Act : Provided that, no person shall be punished twice 
for the same offence. 


39. Rewards payable by law to informers shall, when the 

information is laid by a Police officer, be 

Rewards to Police and pa jj to t h e credit of the State under' the 
mormers. Head “Police”, but rewards payable by law 

for arrests shall, when the arrest is made by a Police officer 
be paid to such officer. 

40 . When any action of prosecution shall be brought or 
plea that act was done any proceedings held against any Police 

under warrant. officer for any act done by him in such 
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capacity, it shall be lawful for him to plead that such act 
was done by him under the authority of a warrant issued by 
a Magistrate. 

Such plea shall be proved by the production of a warrant 
directing the act, and purporting to be signed by such Magis- 
trate and the defendant shall thereupon be entitled to a decree 
in his favour, notwithstanding any defect of jurisdiction in 
such Magistrate. No proof of the signature of such Magistrate 
shall be necessary, unless the Court shall see reason to doubt 
its being genuine ; Provided always that, any remedy which the 
party may have against the authority issuing such warrant shall 
not be affected by anything contained in this section. 


41 . It shall be the duty of every officer-in-charge of a 
r> i *. i police-station to keep a general diary in 

diary. such from as shall, from time to time, be 

prescribed by the Government and 
to record therein all complaints and charges preferred, the 
names of all persons arrested, the names of the complainants, 
the of iences charged against them, the weapons or property 
that shall have been taken irom their possession or other- 
wise, and the names of the witnesses who shall have been 
examined. 

The District Magistrate shall be at liberty to call for and 
inspect such diary. 


42 . ] [The Government,] may direct the submission of 

such returns by the Inspector General and 

may 1 " prescribe" ‘'TorV other Police officers as may be deemed 
of returns. advisable and may prescribe the Form in 

which such returns shall be made. 


43 . (1) This Act shall not by its own operation take 

Scope of Act. effect in any Province or place. But 2 [the 

Government] by an order to be published 
in the Jammu and Kashmir Government Gazette may extend 
the whole or any part of this Act to any Province or place, 
and the whole or such portion of this Act as shall be speci- 
fied in such order shall thereupon take effect in such Province 
or place, 

(2) When the whole or any part of this Act shall have 
been so extended, J [the Government] may, from time to time, 
by notification in the Jammu and Kashmir Government Gazet- 
te, make rules consistent with this Act : - 

(<z) to regulate the procedure to be followed by Magis- 

I. See footnote under section 4. 
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trates and Police officers in the discharge of any duty imposed 
upon them by or under this Act ; 

(6) to prescribe the time, manner and conditions within 
and under which claims for compensation under section 16 are 
to be made, the particulars to be stated in such claims, the 
manner in which the same are to be verified, and the proceed- 
ings (including local enquiries if necessary) which are to be 
taken consequent thereon ; and 

(c) generally, for giving effect to the provisions of this 

Act. 

(3) All rules made under this Act may from time to time 
be amended, added to or cancelled by x [the Government]. 

44 . It shall be law f ul for the '[the Government] in 

Authority of Superin- carrying this Act into effect in any 
tendent of I’oiice over part of the State to declare that any 
village police. authority which now is or may be exerci- 

sed by the District Magistrate over any village watchman or 
other village Police officer for the purposes of police, shall be 
exercised, subject to the general control of the District Magis- 
trate, by the Superintendent of Police. 


FORM. 

f See seclio n 9.) 

A. B. has been appointed a member of the police force 
under Act II of 1983, and is vested with the powers, functions 
and privileges of a Police officer. 


2 THE STATE SUBJECT DEFINITION N0TIF1CATE0N. 

Dated the 20th April, i9 7. 

No. i-L/84. — The following definition of the term “State 
Subject” has been sanctioned by His Highness the Madiaraja 
Bahadur ( vide Private Secretary’s letter No. 2354, dated, the 


i See footnote under section 4. . 

2! Tliis Notification is to be read subject to the provisions 
III of the constitution of Jammu and Kashmir. 


contained in Part 
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31st January, 1927, to the Revenue Member of Council) and 
is herebyjpromulgated for general information 

The term “State Subject” means and includes : — 

Class I. — All persons born and residing within the State 
before the commencement of the reign of His Highness the 
late Maharaja Gulab Singh Sahib Bahadur, and also persons 
who settled therein before the commencement of Samvat year 
1942, and have since been permanently residing therein. 

Class II. — All persons other than those belonging to 
Class I who settled within the State before the close of Sam- 
vat year 1968, and have since permanently resided and acquired 
immovable property therein. 

Class ill. — All persons, other than those belonging to 
Classes I and II permanently residing within the State, who 
have acquired under a raxatn via any immovable property 
therein or who may hereafter acquire such property under an 
ijazdlnama and may execute a raycit' ama after ten years* 
continuous residence therein. 

'[Class IV. — Companies which have been registered as 
such within the State and which, being companies in which 
the Government are financially interested or as to the 
economic benefit to the State or to the financial stability of 
which the Government are satisfied, have by a special 
order of His Highness been declared to be State Sub- 
jects.] 

Note I — In matter of grants of State scholarships. State 
lands for agricultural and house building purposes and re- 
cruitment to State service. State Subjects of Class I should 
receive preference over other classes and those of Class II, 
over Class III, subject, however, to the order dated 31st 
January 1927, of His Highness the Maharaja Bahadur regard- 
ing employment of hereditary State Subjects in Government 
service. 

Note II. — The descendants of the persons who have 
secured the status of any Class of the State Subjects will be 
entitled to become the State Subjects of the same Class. For 
example if A is declared a State Subject of Class- II his sons 
and grand-sons will ip>o fac'o acquire the status of the same 
Class (II) and not of Class I. 


i. Class IV and Note IV added vide Older No. 98-H/39, published in Government 
Gazette dated 27th Poh, 1996. By the same Order His Highness is further pleased to 
direct that, notwithstanding any law, rule or other order to the contrary, no disability 
as regards acquisition of any interest in land or other immovable property in the State 
shall attach to a company which is a State Subject within the meaning of Notification 
o. 1-L/84, dated 20th April, 1927, as amended. 


STATE subject DEFINITION notification. 587 

1 Note III. -The wife or a widow of a State Subject of any 
Class shall acquire the status of her husband as State Sub- 
ject of the same Class as her husband, so long as she resides 
in the State and does not leave the State for permanent resi- 
dence outside the State. 

2 LNote IV.— For the purposes of the interpretation of 
the term ‘State Subject' either with reference to any law for 
the time being in force or otherwise, the definition given in 
this Notification as amended up to date shall be read as if 
such amended definition existed in this Notification as 
originally issued.] 


THE INFANT MARRIAGES PREVENTION 

ACT, 1985 (1928 A. D ) 

Act No. 1 of 1985. 

CONTENTS. 
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Extent and commencement. 
Exemptions. 

2. Definitions. 

3. Punishment for marrying an 
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6. Punishment for causing 


Section. 

marriage of an infant girl 
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of offences. 

10. Power to take security from 
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Note III added a^Notifi c ation No 5 i-D/i 9 ^ as amended by Notification No. 
6-L/ 1990 published in Government G zette dated the 8tb Brisakb, 1990 and Government 
Gazette dated the 23rd Bhadon, 1990. respectively. 

2. See footnote nnder Class, IV. 
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THE INFANT MARRIAGES PREVENTION ACT, 1985 

(1928 A D.) 

Act No 1 of 1 985. 

[ Sanction i by His Highness the M'lhwraja BAadur under 
endorsement No. 2265, dated the 22 nd May, 1928, and No. 304, 
dat'd the 14th Ju-e, 1 9 28 , from the Secretary to the Cabinet. 
Published in the Government Gozeiie doted oth tiar , lyoo.J 

An Act to present infant Marriages in the State 

of Jammu and Kashmir. 

Whereas it is expedient to prevent infant marriages in 

the State of Jammu and Kashmir ; His 
Highness is pleased to enact as follows : — 


Preamble. 


1 (1) This Act may be called “The Infant Marriages 

short Title. Prevention Act, 1985. 

(2) It shall extend to the whole of the State of Jammu 

„ / , o n A Kashmir J Tand it applies also to btate 

ment. Subjects and servants ot the State in a y 

part of India] and shall be brought into force from first 

Bhadon, 1985. .1 _ 

(3) 1 2 3 * [The Government] may, by notification m tne 

Jammu and Kashmir Government Gazette, 
Exemptions. exempt any community or class of persons 

or any class of marriages from all or any of the provisions 
of this Act. 

2. For the purposes of this Act, 

(1) “infant girl” means a girl who has not completed 

fourteen years of age ; , 

(2) “infant boy” means a boy who has not 

eighteen years of age ; and . _ r : n £„ nt 

(3) “infant marriage” means the marriage of an infan 

girl or of an infant boy or between an infant girl and an 
infant boy. 

3. Any man who having completed eighteen years of 

marries an infant girl shall be punish 
ing ani S af?nt n girL maf Y e d with simple imprisonment for a term 
which may extend to one year or with fine which may exten 
to one thousand rupees or with both. 


completed 


5; i ctvn ofaool for -His Highness." 
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4 . Any person who causes the marriage of an infant 
Punishment for causing girl or of an infant boy, or who knowingly 

infant marriage. aids and abets within the meaning of the 

*Ranbir Dand Bidhi such a marriage, shall be punished with 
simple imprisonment for a term which may extend to one 
year or with fine which may extend to one thousand rupees, 
or with both. 

Exception. — The bride and the bridegroom are not lia- 
able to punishment under this section. 

5 . Any man who having completed fifty years of age 

Punishment for an old marries an mlant gill shall be punished 
man marrying an infant with imprisonment of either description 

” irL tor a term which may extend to four years 

or with fine which may extend to two thousand rupees, or 
with both. 


6. Any person who causes the marriage of an infant girl 

Punishment for causing with a man who has completed fifty years 
marriage of an infant girl of age or who knowingly aids and abets 
with an old man. within the meaning of the ‘Ranbir Dand 

Bidhi such a marriage, shall be punished with imprisonment 
of either description f or a term which may extend to four 
years or with fine which may extend to two thousand rupees, 
or with both. 

Exception. — The bride is not liable to punishment under 
this section. 


2 7 . Omitted. 

8 . No Court inferior to that of a Magistrate of th 

Court competent to try class shall try any offence 
offences under the Act. Tin de.r this Act. 


e first 
punishable 


: [ 9 . No Court shall take cognizance of any offence 
Mode of taking cogniz- under this Act after the expiry of one 
ance of of fences. year from the date on which the offence is 

alleged to have been committed. 

10. When the Court takes congnizance of any offence 
Power to take security under this Act upon a complaint made 
from complainant. to it, it may at any time after examining 

x. Ranbir Penal Code. 

24 Section 7 omitted by Act II of 1992 which was to take effect from the date of 
enforcement of the infant Marriage Prevention Act No. I of 1985 . 

3. Sections 9, 10 and n inserted vide Act III of 20*2. 
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the complainant and before issuing process for compelling the 
attendance of the accused, require the complainant to execute 
a bond with or without sureties, for a sum not exceeding one 
hundred rupees, as security for the payment of any compen- 
sation which the complainant maybe directed to pay under 

section 250 of the Code of Criminal Procedure, 1989 ; and if 
such security is not furnished within such time as the Court 
may fix. the complaint shall be dismissed. 

11 (1) Notwithstanding anything to the contrary in 

this Act, the Court may, if satisfied from 
information laid before it through a 
in contravention of this complaint or otherwise that an miant 
Act. marriage in contravention of this Act 

has been arranged or is about to be solemnised, issue an in- 
junction against any of the persons mentioned in sections 0, 

4 5 and 6 of this Act prohibiting such marriage. 

(2) No injunction under sub-section (1) shall be issued 

against any person unless the Court has previously given 

notice to such person, and has afforded him an opportunity 

to show cause against the issue of the injunction. 

C3) The Court may either on its own motion or on tne 

application of any person aggrieved rescind or alter any order 

made under sub-section (1). . , , c t ha ii 

(4) Where such application is received, the Court snan 

afford the applicant an early opportunity of appearing before 

it either in person or by pleader, and if the Court rejects t 

application wholly or in part, it shall record its reasons for 

so d ^ g ’ whoeveri k now ing that an injunction has been issued 
against him under sub-section (1) of this section disobeys 
such injunction, shall be punished with imprisonment of either 
description for a term which may extend to three months, or 
wYth f ine which may extend to Rs 1 000, or with both. 

Provided that, no woman shall be punished with imprison 

ment.] 

THE FOOD CONTROL ACT, 1986 (1929 A D.) 

Act Na. I of 1986. 

CONTENTS. 
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Section. Section. 


3. Wad transactions not 

enforceable 

4. Advances recoverable as 

an ears of land revenue. 

5. Control of movements within 

the limits of Kashmir 
Province. 

6. Expoit of shall rice or mai/.e. 

7. Declaration of stocks. 

8. Powers to commandeer stocks 

of shall or rice. 


9. Penalties. 

70 . Penalties under this Act. 

to-A. Powers of Director to im- 
pose fine. 

10-B. Powers of Director to de- 
mand security. 

10-C. Orders of Director final. 
10-D. Penalties, 
ir. Constitution of the Board. 

12. Repeal of previous order s. 


THE FOOD CONTROL ACT, 1986 (1929 A. D.) 


Act No. I of 1986. 

[ Sanctioned by His Highness the Maharaja Bahadur vide 
Minister-in-wailing s endorsement No. 1052-C, dated 

29th April , 1929. Published in the Government Gazette 

dated 21th Baisakh 1 985]. 

Whereas rt is expedient to consolidate and amend the 

Preamble. relatin § to food control in Kashmir 

Province ; It is hereby enacted as follows : — 


1. (a) This Act may be called “The Food Control Act, 

Title, extent and com- 1986 , \ 
mencement. 

(/>) It extends to the whole or the Kashmir Province, 
(c) It shall come into force on and from the date ol 
its third publication in the Jammu and Kashmir Government 
Gazette. 


2. The 1 [Director, Kashmir Valley Food Control], 
Method of acquisition under the control of the 2 [Government] 
and distribution of grain, shall continue to make arrangements to 

purchase shall with the object of stabilising prices in the 


i. Substituted for "Manager State Granaries” or "State Granaries” by Revenue 
Department Notification No 84 published in the Government Gazette dated 26th Magher 

2. In section 2 "Government” substituted for "Minister-in charge” vide Act X 

of 1996. 
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interest of the producer and the consumer in the Kashmir 
Province. The rates at which shUi shall be purchased by the 
1 [Director, Kashmir Valley Food Control], through Govern- 
ment agency or by such other agencies as may be employed 
by the '[Director, Kashmir Valley Food Control] for this 
purpose shall be in accordance with the rates -[fixed by the 
Government with the advice of the Board constituted under 

the provisions of section 11 of this Act] The distribution 
sh.di so purchased shall be effected by the [Directo 
Kashmir Valley Food Control], who shall work directly 
under the guidance of the » [Government] or such other 

officer by whom the Jammu and Kashmir Government may 

direct the activities of the 1 [Kashmir Valley Food Control] 
to be controlled. The profits accruing to the [Kashmir 
Valiev Food Control] after meeting expenditure incurred 
in connection with its authorised operations shall be devoted 

exclusively to the furtherance of the [Food Cont ^ 1 L® cl J 0 “® 
in Kashmir, with the approval of "[the Jammu and Kashmir 

Government.] 

3. No agreement to repay in the form of agricultural 
.. .. nroduce any loan advanced in the Kashmir 

Wad transaction not proauce any r,r.vorTimpnt 

enforceable. Valley otherwise than by bovernmeni 

agency shall be enforceable. 

*T4 (1) Advances made by the Kashmir Valley Food 

L , , Control Department on account ol shall , 

Advances recoverable V^OntlUl is y , • . enrh nenaltV 

as arrears of land revenue. wheat OT maize in addition tO SUC P ? 

ar Sir 

to time by the Minister in-charge o the said Department 

».* ZtSSA neeesl 

BaLS° olhel *2" thot' te'erred to in »b-sec- 
tion ( (1) due S the Kashmir Valley Food Control Depart- 

_ • #» “Cfafp Granaries" by Revenue 

2 substituted for the words " given in the annexure to this Regulatron «*. 
ACt “ °' infection z "G .vernmenf substituted for "Minister-in-charg e"v,de Act X o 

1996 ' substituted for •■Grain Control” by Revenne Department Notification No. 84 

published in Government Gazette dated 26 th ^5^“, dur .. vide Act IX of 1993- 

P S substituted for ‘-His Highness the Maharaja i earlier amendments see 

N otiii eC No° n S4 4 l9S? “ d 

Act IX Qf 1993). 
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ment in cash or kind as may be certified in writing by 
the Director o' the said Department as such balances, 
shall be recovered as arrears of land revenue]. 

1 [ 5 . After consulting the Advisory Board constituted 
under the provisions o' section 11 of the Act, the Director, 
Kashmir Valley Food Control, may from time to time subject 
to the control of the “[Government] by order published 
in the Jammu and Kashmir Government Gazette and in 
such other manner, if any, as might be prescribed by the 
2 [Government] prohibit, restrict or control the import into 
the Municipal limits o‘ the Srinagar City or the transport 
within the Province o’ Kashmir of s/ul: or rice (including any 
preparation thereof) by any person or persons without the 
authority or permission ol the said Director.] 

3 [ 6 . Shili, rice, maize, or any preparation thereof shall 
Export of S kali, nee not be exported f rom the Kashmir Pro- 
or maize. vince except with the previous permis- 

sion in writing o f the Director, Kashmir Valley Food 
Control.] 

7 . (1) The 4 [Deputy Commissioner o f a District] or 

any officer authorised by him in this 
Declaration of stocks. may no tice in writing require 

any person to decalre within 24 hours of the service of the 
notice the total stock of any skill or rice in his possession 
or held on his behalf within the province of Kashmir 
and such person shall be bound to comply accordingly. 

(2) A notice under sub-section (1) shall be deemed 
to have - been served when it is served in the manner 
nrovided in the Code of Civil Procedure, 1977. for the ser- 
vice of summonses or when proclaimed by beat of drum 
or when posted in a conspicuous place in the locality or 
localities where the stocks are believed to be held. 

(3) If any attempt is made or apprehended to remove 
any stock or stocks regarding which action under sub- 
section (1) has been authorised, the ’[Deputy Commissioner 
of a District] or any officer authorised by him in this 


X section 5 substituted vide .Act IV of 1995- 

2. in section 5 "Government* substituted for "Minister-in-cbarge" vide Act X 
of 1996. 

3. Section 6 substituted by Revenue Department Notification No. 84 published 
jn Government Gazette dated 26th Maghar, 1987. 

4. Substituted vide Act III of 2008 for "Governor, Kashmir Province", 
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behalf may take all necessary steps to prevent such re- 

rooval. ^ ^ notice issued under sub-section (1) is not 

complied with within the prescribed time or if there is 
reason to doubt the accuracy of any declaration made 
under this Act the ’[Deputy Commissioner of a District J 
or any officer authorised by him in this behalf may 
enter into and search any house, place, tent or vessel 
believed to contain stock regarding wnich the notice was 
issued and served. The provisions of the Code of Criminal 
Procedure, ’[1989], shall apply so far as possible to all 
searches and entries made under this Act. 

8. (1) Any person or persons other than an autho- 

rised agent of the 3 [Director, Kashmir 

power to commandeer y a u ey Food Control,] acquiring or hold- 
stocks of shah or nee. ing ^ rice or any preparation 

thereof in excess of the quantity considered sufficient by the 
1 [Deputy Commissioner of a District] to meet all legitimate 
household requirements (which shall include the require- 
ments of guests and dependents according ^o the position 
of such person) for a period of one year at any time 
may be required by notice in writing served in the man- 
ner provided in section 7, sub-section (2) by the ’Deputy 
Commissioner of a District] to hand over such surplus 
shah or rice or other preparation thereof to the 
‘[Director, Kashmir Valley Food Control] or his authorised 
agents “[at the price sanctioned by the Government with the 
advice of the board constituted under the provisions of section 
11 of the Act. Where sfnli or rice or any preparation thereof 
is commandeered at a place other than a recognized 
collection centre, the price to be paid shall be the pn 
fixed for the nearest collection centre less nine pies per mile 
per kharwar for each mile of the distance from the nearest 

collection centre.] , r • nr 

(2) In the event of the person from whom^ hah or rice or 

other preparation thereof may be thus commandeered refus- 
ing to Accept payment for the same at the rates [sanctioned 
by the Jammu and Kashmir Government with advice of the 
Board constituted under the provisions of this Act] or refusing 
to give a pioper receipt for the payment so made, the price due 

i Substituted vide Act III of aoo 8 for •• Governor Kashmir Province" 

I Substituted for ^ 

cation Nj. 84 published in Government Gazette dated 26th Maghar, 1981, 

4. Substituted by Act IX of 1993 for certam words- 
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shall be deposited with the Tehsildar in whose Tehsil the shall 
or rice was lying at the time it was commandeered. On receipt 
of such deposit the Tehsildar concerned shall issue a notifica- 
tion through the Government Gazette to the effect that if the 
amount so deposited is not claimed within a period of six 
months after publication of the notification, the amount shall 
with the sanction of the '[Deputy Commissioner of a 
District’ 1 and the concurrence of the -[Director, Kashmir Valley 
Food Control,] be credited to Government and shall not be 
refundable unless the claimant can show cause to the [Deputy 
Commissioner of the District] for not having claimed the 

amount previously. 

a [(3) In calculating the price to be paid for rice com- 
mandeered under this Act, ten ha ks rice shall be taken as the 
equivalent of one kharwar shah. Shal commandeered within 
the Srinagar Municipal area shall be paid for at a rate which 
shall be rupee one below the rate at which the Kashmir 
Valley Food Control Department is authorised to sell shall 
on the date such grain was commandeered.] 


Penalties 


9. Any person who makes a false declaration when called 

upon under section 7 of this Act to declare 
his stocks, shall be punishable with simple 

imprisonment for a period not exceeding one year or with fine 
not exceeding Rs. 1,000, or with both, and any shall and rice or 
other preparation thereof found in the possession of such a 
person or held on his behal shall be confiscated with the 
exception of such quantity as may be deemed by the Court to 
be sufficient to meet all legitimate household requirements of 

such person for one year. 

10. Any person who disobeys any order issued under 
this Act 4 T x x x ] or endeavours to defeat its objects or con- 
travenes any provision of this Act in any other way shall be 
punishable with simple imprisonment for a period not exceed- 
ing one year or with fine not exceeding Rs.1,000, or with both 
All offences under this Act shall be triable by a Court not 
lower in rank than that of a Magistrate of the first class, and 
shall be cognizable by the Pol ice and not compoundable except 
with the previous written sanction of the [Deputy Commis- 
sioner of the District.] 

“10-A, The Director, Kashmir Valley Food Control, shalj 


Substituted vide Act III of zoo^ for "Governor Kashmir, or Governor 

Kashmir Province". _ 

*. See foot note 3 under section 8. 

« Sub-section (3) added vide Act IX of T 993 - . , 

4 Words "or excites or attempts to excite dissatisfaction against this Keguia* 

ticm added 9 by Revenue Department Notification No. G- 1128/33 5 

dated 12th September, 1932, published in Government Gazette dated 7th Assnj, 1889. 
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at his discretion impose a fine not exceeding Rs. 50 on a hanji 
and not exceeding Rs. 10 on a ha, nod for any ot the following 
irregularities committed by the hanji or hamal and he is autho- 
rised to recover or remit the fine imposed by him in any 
case ; — 


Irregularitits. 

00 adulteration of grain ; 

0 ) misbehaviour of any kind resulting in a disturbance: 

(0 misappropriation of grain belonging to the Depart- 
ment ; 

(d) unauthorised sale of grain belonging to the Depart- 
ment ; 

(0 direct dealing with zamindars and ticket-holders ; 

g ) short weighments ; 

) attempt to cheat zamindcirs who deal with the 
Department ; 

('0 non-compliance with any legal order passed by the 
Director, Kashmir Valley Food Control. 

1 10- l 3. The Director, Kashmir Valley Food Control, may 
at his discretion demand cash security from hanjis and hamals , 
before or after they are employed by the Department, and may 
for reasons to be recorded in writing confiscate such security 
money or any portion thereof. 

/lO-C. The orders of fine and confiscation of security pas- 
sed by the Director, Kashmir Valley Food Control, shall be 
final and shall not be open to anj^ appeal or application for 
revision to any higher authority. 

2 10-D. Notwithstanding anything said in section 10 above, 
any markban or pony-man found guilty of any of the following 
irregularities with respect to di \li committed to their charge 
by zamind ars for delivery to the Kashmir Valley Food Control 
Department at appointed centres shall be punished on convic- 
tion by any Magistrate with a fine not exceeding Rs. 50: — 

I rregularities. 

(a) adulteration of grain ; 

1 * Sections jo-B S io C a IcDd by Revenue Department Notification No. G. 1128/ 
355 dated the 12th September, 1 932, published in Government Gazette, dated the 7tb 
Assuj, 1989. 

2. Section 1 o-D added by Revenue Department Notification No. 440-G dated the 
13th February, 1933, published in Government Gazette dated the 20th Phagan 1998. 
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( b ) misbehaviour of any kind resulting in an affray * 

(c) misappropriation of grain belonging to a zamindar ; 
(</) unauthorised disposal of grain belonging to a 

zamindar s ; 

(<j) attempt to cheat a zamindar who entrusts him with 
shall for delivery at Kashmir Valley Food Control Department; 

(/) attempt to cheat the staff of the Kashmir Valley 
Focfd Control Department responsible for accepting the de- 
livery of is/iali from znmtndtvs. 


l 11. 

Constitution 

Board. 


There shall be constituted an Advisory Board to 
of the suggest to the Government from time to 

time a schedule of rates regarding the 


purchase and sale of shall at different gh.tt s. 

The Board shall consist of seven members. The Revenue 
Minister and the Director Food Control shall be ex-offtcio 
members of the Board. The remaining five shall be elected by 
the 2 Praja Sabha from amongst its non-official members belong- 
ing to Kashmir Valley. Three shall be from the rural area 
and two from the city of Srinagar.] 


1J2 All previous orders and Regulations passed in regard 
Repeal of previous to the control of maize, shali and rice and 
orders. preparation thereof in the Kashmir Pro- 

vince are hereby repealed. 

3 A N NEXURE. Repealed . 


THE JUVENILE SMOKING ACT, 1986 (1929 A. D.) 


Act No. II of 1986. 
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2 . Legislative Assembly. 

3 Annexure was repealed by Act IX of 1993* 
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THE JUVENILE SMOKING ACT, 1986 (1929 A. D.) 

Act No. II Of 1986. 

[Sanctioned by His Highness the Maharaja Bahadur vide 
Min ister-i n - Wa iting's endorsement No. 2050/C, dated Ath July, 
1929. Published in the Government Gazette dated 3rd Sawan , 

1986!] 


An Act to provide for the prevention of smoking 

by Juveniles. 


Preamble. 


Whereas it is expedient to provide for the prevention 

of smoking by youthful persons in the 
Jammu and Kashmir State, His Highness 
the Maharaja Bahadur, is pleased to enact as follows 

1. (1) This Act may be called “The Juvenile Smoking 

Act, 1986 ^ shall extenc i to t he whole of the Jammu and 
Kashmir State. into f orce on a nd from the first day 

of Katik, 1986. 

2: In this Act, unless there is something repugnant in 

the subject or context, 

Definitions. 

“tobacco” shall mean tobacco cut or uncut and includes 
any preparation or mixture of tobacco with other s 
for the purpose of smoking or chewing or taking m as snuff , 

“public place” means any place to which the public lor 

the time being has access whether on payment or 
and includes any conveyance plying for hire. 

3. Whoever sells or gives or attempts tc .sell or J 1 ™** 

a person actually and by appearance un 
Penalty on selling to- the age of 16 years, except on t e w _ 

bacco to youthful persons. Qr j er Q j. t h e parent, guardian or employe* 

of such person any tobacco, shall be ^^oTfine not 

fore a Magistrate, in the case of first conviction,^ 

exceeding twenty rupees, and in the case „ case of third 

to a fine not exceeding fifty rupees and in the ° one 

and every subsequent conviction to a fine not exceeding 

hundred rupees. 
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4 If any boy actually and by appearance under the age 

of 16 years be found smoking or chewing 

cons u m e d°by°j u ven* i i ri u" a tobacco or taking it in as snuff, in any pub- 
public place. place, it shall be lawful for any hiinvu'i- 

dar , zaildar, teacher of a’ recognized school or affiliated 
college member of a Municipal committee, member of a Noti- 
fied Area Committee, legal practitioner, medical practitioner 

or Magistrate to seize such tobacco and destory it. 

5 The High Court of Judicature, Jammu and Kashmir 

State, may confer on any Magistrate pow- 
summary jurisdiction. ^ tQ try summarily any offence under 

this Act. 


1HE PRIMARY EDUCATION ACT, 1986 (1930 a. d.) 

Act NO. Ill of 1986. 

CONTENTS. 


Preamble. 

Section. 

1. Short title, extent and com 

mencement. 

2. Definitions. 

3 . Duty Of parent to send boy 

to school. 

4 . Reasonable excuse for non- 

attendance. 

5 . Penalty for neglect by parent. 

5-A Summaiy Jurisdiction. ^ 


Section. 

6 . Unlawful employment of 
boy. 

7 . School Attendance Committee. 

8 . Warning by School Attend- 
ance Committee. 

9 . Limitation on prosecution. 

10 . Bye-laws. 

11 . Exemption of Classes and 
Communities. 


THE PRIMARY EDUCATION ACT, 1986 (1930 A. D.) 

Act No. Ill of 1986. 

‘mnZT-in-Waiting. 'Published in the Government Gazette dated 
,18 th Magh, 1986.] 



600 


primary education act, 1986 (1930 a. d.) [s. 1 


An Act to make provision for the compulsory attendance of 

boys at primary schools. 

Whereas it is expedient to make provision for the 

compulsory attendance of boys at primary 
schools ; It is hereby enacted as follows: — 
1. (1) This Act may be called the Pri- 

mary Education Act, 1986. 

(2) It shall apply in the first instance to the following 
towns only within the local limits and from the dates mention^ 
ed against each, viz.— 


Preamble. 

Short title, extent and 
commencement. 


Names of towns. 

Local Limits. 

Commencement. 

(i) Jammu 

As notified unde'- the Jam- 
mu and Kashmir Municipal 
; Act 1970. 

1st Baisakh 1987. 

(ii) Srinagar 

Do. 

Do. 

1 (t't'i) Sopore 

Do. 

Do 

1 (tv) Mirpur 

Do. 

Do. 

1 (v) Udhampur 

Do. 

Do. 


(3) 3 [The Government] may by notification extend this 
Act to any other town or local area specified in such notifica- 
tion. 

(4) 2 [The Government] may by notification direct that 
the provisions of this Act shall be read subject to such modi- 
fications as may be specified in such notification in their appli- 
cation to any specified town or other local area to which it 
applies or has been extended. 


Definitions. . Act, unless there is some- 

thing repugnant in the subject or ccntext,- 

(1) parent 1 includes the guardian and every person who 
is liable to maintain or has the actual custody of any boy ; 

(2) “recognised school for primary education” means a 
school or department of a school recognised by the Education 
Department of the Government, and imparting instruction in 


i. Sopore, Mirpur and Udhampur are now Town Areas under the Town Area Act 

... . , 2 ( r V 1 sections 1(3) and (4), 3 (2) 7, 10, and 11 the words "the Governm ent“ subs- 
tituted for the words His Highness*' vide Act X of 1996. 
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the courses prescribed for primary schools by the Education 
Department of the Government. 


3 . (1) In every area to which this Act applies or has 

been extended, it shall be the duty of the 
Duty of parent to send parent of any boy residing within such 

boy to school. r , . 3 • 3 

area, who js not under six and not over 
eleven years of age, to cause such boy to attend a recognised 
school for Primary Education unless there be a reasonable ex- 
cuse for his non-attendance within the meaning of section 4 : 

Provided that, no boy who has completed the course pres- 
cribed for the fourth primary standard or a course notified 
by '[the Government] as equivalent to that standard shall be 
required to attend such recognised school. 

(2) Where under this section it is the duty of the parent 
of any boy to cause him to attend a recognised school, 2 [the 
Government] will prescribe the number of days in each month 
and the number of hours in each day during which each boy 
shall be required to attend; and a boy shall not be deemed to 
have attended school in the meaning of this section, unless he 
has attended on the days and during the hours so prescribed. 


4 . Any of the following shall be deemed to be a reason- 

Reasonable excuse for able excuse for non-attendance . 

non-attendance. 

(<?) that there is no recognised school for primary 
education within a distance of one mile by the nearest route 

from the residence of the boy ; 

(b) that boy has been exempted by the School Atten- 
dance Committee on religious grounds ; 

(c) that the boy- is shown to the satisfaction of the 
School Attendance Committee to be receiving efficient in- 
struction in some other manner ; 

v (d) that the boy has been granted temporary leave of 

absence from school for sickness or other sufficient reason 
in accordance with rules made under section 10 ; 

(e) that the boy is shown to the satisfaction of the 
School Attendance Committee to be permanently unfit to 
attend school by reason of some bodily defect or infirmity. 

5 . Any parent who shall neglect to comply with the pro- 

penalty Mr neglect by visions of section 3 shall on conviction by 
parent. any Magistrate be punishable with a fine 

not exceeding five rupees. 

1. Substituted tide Act VII of 2001 for „His Highness”. 

2. See footnote under section 1 (3}. 
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J[6_A. Notwithstanding anything contained in the Code of 
Criminal Procedure, 1989, the High Court may confer on any 
Magistrate powers to try offences under this Act summarily 
in accordance with the procedure laid down in sections 263, 

264 and 265 of the said Code.] 


6 Any person other than the parent of such boy who 

Unlawful employment shall during the prescribed hours of at- 
of boy. tendance at school utilize in connection 

with any employment, whether for remuneration or not, 

the services of any boy whose parent is required under section 
3 to cause his attendance at school, shall on conviction be 
punishable with a fine not exceeding twenty-five rupees. 

7 . For every town or local area to which this Act applies 

school Attendance or has been extended, one or more School 
committee. Attendance Committees shall be consti- 

tuted in accordance with rules prescribed by 1 2 [ the Govern- 
ment] . 


8 . Whenever the School Attendance Committee has 

warning by school reason to believe that the parent of any 
Attendance Committee. boy within its area is not causing tne DOy 

to attend school in accordance with section 3, or that any 
person is employing any boy in a manner which constitutes an 
offence under section 6, it shall warn him to cause the boy 
to attend school or to discontinue the employment ol tne 
boy, as the case may be, within one week after receipt ol sucn 

warning. 


9 No Court shall take cognisance ol any offence under 

Limitation on pros.- section 5 or 6 except upon complaint by 
cution the School Attendance Committe and un- 

less a warning under section 8 has been given and not com- 
plied with. 

10. 2 [The Government] may make rules— 

Bye-laws. 

(a) generally to carry out the objects of this Act, 
and 

(b) in particular prescribing- - Q « n i 

V \i) the constitution, duties and powers of the School 

Attendance Committees, 


1. Section 5-A inserted vide Act XVIII of 2003. 

2 . See footnote under section 1(3). 
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(tV) the conditions under which leave may be granted 
to boys under section 4 i^d) and the authority 
competent to grant such leave. 

11. ‘[The Government] may by notification exempt par- 
Exemption of clauses ticular persons, classes or communities 
and Communities. from the operation of this Act. 


THE JAMMU AND KASHMIR FOREST ACT, 1987 (1930 A, D.) 

Act No. II of 1987. 


Preamble. 


CO NT F NTS. 


Section. 

CHAPTER I. 


Section. 

CHAPTER III. 


Preliminary. 


Undemaacated Forests. 


1. Short title, cvmmencement, 

extent and repeal of enact- 
ments. 

2. Definitions. 

CHAPTER II. 
Demarcated Forests. 

3. Demarcation of forests ; powers 

to demarcate forests. 

4. Management and control of 

demarcated forests. 

5. Power to regulate concessions 

in demarcated forests. 


10 Mangemcnt and control of 
undemarcated foiests. 

11. Power to issue notification. 

12. Power to make rules for un- 

demacrated forests. 

13. Penalties for acts prohibited in 

undemarcated forests. 

ij. Nothing in this Chapter to 
prohibit acts done in certain 
cases. 

CHAPTER III -A. 

Of Village Forests. 

Formation of village forests. 

CHAPTER IV. 

Control of Timber and 
other Forest produce in 
Transit. 

Power to make rules to regu- 
late transit of forest produce* 


6. Acts prohibited in such forests. 14-A. 


7. Power to enforce punitive 
closures. 


8. Power to inflict communal 

punishment. 

o. Power to declare forest no 15. 
longer demarcated. 

1. See footnote under section i (3), 
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Section. 

16. Penatly for breach of rules 

made under section 15. 

17. Government and Forest officer 

not responsible for damage 
to forest produce at depot. 

18. All persons bound to aid in 

case of accident at depot. 


CHAPTER V. 
Collection of drift and 

STRANDED TIMBER. 

19. Certain kinds of timber to be 

deemed property of Govern- 
ment until title thereto 
proved and may be collected 
accordingly. 

20. Notice to claimants of drift 

timber. 

21. Procedure on claim preferred 

to such timber; on rejection 
of claim to such t i m b e r 
claimant may institute suit. 

22 . Disposal of unclaimed timber. 

23. Government and its officers not 

responsible for damage to such 
timber. 

24. Payment to be made by 

claimant before timber is 
delivered to him. 

25. Power to make rules and 

prescribe penalties. 


CHAPTER VI. 

Penalties and Procedure. 

26. Seizure of property liable to 
confiscation; application for 
confiscation. 


Section. 

27. Procedure by Magistrate there- 

on. 

28. Forest produce, tools, etc, when 

liable to confiscation. 

29. Disposal on conclusion of trial 

for forest offence of produce 
in respect of which it was 
committed. 

3 0. Procedure when the offender 

is not known or cannot be 
found. 

31. Procedure as to perishable pro- 

perty seized under section 26. 

32. Appeal from orders under 

section 28, 29 or 30. 

33. Property when to vest in State. 

34. Saving of power to release 

property seized. 

35. Fenalty for counterfeiting or 

defacing marks on tiees and 
timber and for altering 
boundary marks. 

36. Power to arrest without 

warrant. 

37. Power to prevent commission 

of offence. 

38. Power to compound offences. 

39. Presumption that the fores'- 

produce belongs to Govern- 
ment. 


CHAPTER VII. 
Cattle Trespass. 

40. C attle trespass. 
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Section. 

CHAPTER VIII. 

Forest Officers. 

4T. Powers conferred under this 
Act. 

42. Forest officers to be public 

servants ; indemnity for act 
done in good faith. 

43. Forest officers and Police 

officers liable to punishment 
for vexatious acts. 

44. Forest officers not to trade. 

CHAPTER JX. 
Subsidiary Rules. 

45. Additional powers to make 

rules. 

46. Penalties for breach of rules. 


Seci ion. 

47 * Rules when to have force of 
law. 

CHAPTER X. 
Miscellaneous 

48. Persons bound to assist Forest 
and Police officers. 

49. Penalty for non-compliance. 

50. Summary action by Deputy 
Commissioner in fire cases. 

51. A ppeal against order of Deputy 
Commissioner. 

52. Recovery of money due. 

53. Lien on foust pioduce for 
such money. 

54. Power to sell such produce. 

The Schedule. 


THE JAMMU AND KASHMIR FOREST ACT, 1S87 (1930 A. D.) 

Act No. II cf 1987. 


[Sanctioned by His Highness the Maharaja Bchodir under 
State Secretary's No, 5806, dated 19 th October , 1930. Published in 
the Government Gazette dated 10^A Assuj , 1987.] 

An Act to amend and consolidate the law relating f o forests 

and the transit of forest produce. 

Whereas it is expedient to amend and consolidate the 

law relating to forests and the transit of 
Preamble. forest produce ; It is hereby enacted as 

follows : — 

CHAPTER I. 


Preliminary. 


1. (0 This Act may by called the 

Forest Act, 1987, 


Short title. 


Jammu and Kashmir 
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Extent. 


Repeal of enactment. 


It shall come into force on such date as may be 
specified in this behalf by notification 
Commencement. in the Jammu and Kashmir Government 

Gazette issued under authority of the 

Minister-in-charge of the Forest Department. 

(m) It shall extend to the whole of the 

State. 

(ju) On and from the date on which this Act comes into 

force, the Regulation, Orders of His High- 
ness the Maharaja Bahadur conveyed in 
Chief Minister’s communications and the State Council Reso- 
lutions mentioned in the Schedule hereto annexed shall be re- 
pealed, but, all notifications published, declarations and rules 
made, places appointed, acts done or validated, agreements 
filed, scales prescribed, forms framed, appointments made, and 
powers conferred under the said Regulation or any of the said 
Orders of His Highness the Maharaja Bahadur or the said 
State Council Resolutions and in force at the date of such re- 
peal shall, so far as they are consistent with this Act, be deem- 
ed to have been respectively published, made, appointed, done 
or validated, filed, prescribed, framed and conferred under 
this Act and by the authority empowered thereby in such 
behalf. 

2 . In this Act, unless there be something repugnant in 

Definitions. the Sub 3 eCt ° r ^nteXt, - 

2 [“Forest officer” includes the Chief Conservator, Conser- 

„ vators, Deputy and Assistant Conservators, 

est officer. Forest Rangers, Foresters, • Forest Guards 

and any persons whom 3 [the Government] or any officer em- 
powered by :i [the Government] may from time to time appoint 
by name or as holding an office to carry out all or a ny of th e 
purposes of the Forest Act, or to do anyting required by this 
Act or any rule made under this Act to be done by a Fores 
officer;] ' A 

“tree” includes palms, bamboos, stumps, brush- wood an 

“tiee 


C3I16S * 

“timber” includes trees and bamboos when they have 

fallen or have been felled, and all wood 
whether cut up or fashioned or hallowed 

out for any purpose or not ; 


“timber. 


1. Came into force from ist Katik, 19S7 (g. g. ic- 6-1987) • .... .. jt q - x 

2. DefiDition of “Forest officer" substituted by R. D. Notification HQ. 5* 

published in Government Gazette dated 27th Magi 1 2 , 199°- 

3. Substituted for “His Highnees" vide Act X of 199°. 
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"forest produce”. 


“forest produce” includes 


(tf) the following, whether found in or brought from, a 
forest or not, that is to say : — 

1 [timber, cautchus, catechu,] wood-oil, resin, natural 
varnish, bark, lac, mahus flowers and myrabolams, and 
( b ) the following when found in, or brought from, a 
forest, that is to say : — 

(/) 2 [x x x] charcoal, trees and leaves, flowers and 
fruits and all other parts or produce not herein- 
before mentioned of trees, 

(») plants not being trees (including kuth , grass, 
creepers, reeds and moss), and all parts of produce 
of such plants, 

(in') wild animals and skins, tusks, horns, bones, silk, 
cocoons, honey, and wax, and all other parts or 
produce of animals, and 

(tv) peat, surface soil, rock and minerals (including 
limestone, laterite, mineral oils and all products 
of mines or quarries); 

“forest offence” means an offence punishable undei this 

Act, or under any rule made under 

this Act ; 

“cattle” includes elephants, camels, buffaloes, horses, 

mares, geldings, ponies, colts, fillies, mules, 
asses, pigs, rams, ewes, sheep, lambs, goats 

cind kids * 

“demarcated forest” means forest land or waste land 

under the control of the Forest Depart- 
ed emarcated forest.” ment, of which the boundaries have al- 

ready been demarcated by means of 

pillars of stone or masonry or by any other conspicuous mark, 
or, which may hereafter be constitued a demarcated forest 

Unde 3 r r S ‘u C nderiarcated forest” means and includes all forest 

land (other than demarcated forest) which 
“undomaicated forest.” t ^ e property of the Government and is 

not appropriated for any specific purpose ,] 

“river” includes streams, canals, creaks, and other chan- 
' nels, natural or artificial excepting such 

"river” kuhls and channels as are constructed and 

maintained by the zamindars at their own expense for pur- 


fore 3 t offence”. 


"cattle 


1. 

2 . 

3 * 


c VIII of 2006 for 'cautchus, catechu” 

d 3 e£ oi* Act VIII of *006. 
ZbsiiUUdvide Act XX- of 1993 for the existing clause. 



608 


FOREST ACT, 1987 (1930 A.D.) 


[s. 3 


poses of irrigation and in regard to which no settlement has 
been arrived at between the Forest and the Revenue Depart- 
ments to bring them within this definition. 


CHAPTER II. 


Demarctaed Forests. 


3 . (1) ’[The Government] for purposes may from time 

to time make rules in accordance with 
Dem-ircnion of forests, which any forest land or waste land which 

is the property of Government or over 
which the Government has proprietary right, or to the whole 
or any part of the forest produce of which the Government is 
Powers to demarcate entitled, may be declared as demarcated 

forest and may from time to time as the 
occasion may require amend or cancel such rules : 

Provided that, nothing in this section shall be deemed to 
apply to such Government waste land or forest berun line as 
is under the management and control of the Revenue Depart- 


forests. 


ment. 

(2) All rules made under sub-section (1) shall be pub- 
lished in the Jammu and Kashmir Government Gazette. 

(3) The revised rules for the demarcation of forests sanc- 
tioned by His Highness the Maharaja Bahadur in the Chief 
Minister's No. 414, dated the 12th March, 1924, shall be 
deemed to have been made under sub-section (1). 

(4) On the completion of the demarcation proceedings in 
accordance with the rules made under sub-section (1) the re- 
sults of such proceedings for each such forest land or waste 
land shall be notified in the Jammu and Kashmir Government 
Gazette in accordance with such rules by the Conservator of 
the Circle and from the date of such publication such forest or 
waste land shall be deemed to be a demarcated forest. 


4, The management of the demarcated forests (except 

Management and where such forests have been placed autho- 
control of demarcated ritatively under the control and manage- 
forests * ment of any other Department or local 

authority) is vested in the Forest Department. 


i. In sections 3, 5. *>. 9 . 10. n, 12, 14, 15, 16, 19. 25, 34, 38, 45 and 47 words 
"the Government" substituted for the words "His Highness the Maharaja tsanaaur 
Act X of 1996. 
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The control and management of demarcated forests not 
in charge of the Forest Department shall be vested in such 
officer as the Government may, by notification, prescribe in 
this behalf and such officer may by like notification be 
invested with all or any of the powers and liabilities of a 
Forest officer under this Act. 

5, 1 [The Government] may from time to time make rules 

to regulate the exercise of concessions in 

Power to regulate con- ^ - r -i .t 

cessions in demarcated acmaxccitGcl forests and may prescribe trie 

forests - limits upto which closures to concessions 

may be permitted and the procedure to be adopted when 
closures are to be effected. 

... ,6. Any person who — 

Acts prohibited in such 

( а ) sets fire to a demarcated forest, or kindles any fires, 
or leaves any fire burning in such manner as to endanger such 

a forest ; 

or who in a dematcated forest 

(б) kindles, keeps or carries any fire except at such 

seasons as the Conservator of the Circle may from time to time 

notify iu this behalf ; . 

( c ) causes any damage by negligence in felling any tree 

or cutting or dragging any timber ; 

(d) fells, girdles, lops, taps, or burns any tree, or strips 

off the bark or leaves from, or otherwise damages, the same ; 

(e) quarries stone, burns lime or charcoal or collects, 
subject to any manufacturing process, or removes, any forest 

produce^ Qr breaks up any l an d 2 [ 0 r erects a fence or 

enclosure] for cultivation or any other purpose ; 

(g) in contravention of any rules which Tthe Govern- 
ment] may from time to time in the Jammu and Kashmir Gov- 
ernment Gazette prescribe, hunts, shoots, fishes, poisons water 

or sets traps or snares ; 

(/z) in such forest or part thereof duly declared to be, 
closed by competent authority trespasses cattle or pastures 

cattle, or permits cattle to trespass ; or 

(0 removes or damages the utensils, lips, nails or other 

articles, fixed to trees for the collection of resin; 
shall be punished with imprisonment of either description for 
a term which may extend to one month or with fine not ex- 
ceeding one hundred rupees, or with both, in addition to such 

r See footnote under section 3. . 0 

Words within brackets added c rid* N otification 24-L/1989, Act XIII of I 9 8 9 . 
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compensation for damage done to the forest as the convicting 
Court may direct to be paid. Nothing in this section shall be 

deemed to prohibit - .... _ 

(а) any act done by permission in writing of a Forest 

officer, or under any rule made by i. 2 [the Government]; or 

(б) the exercise of any right created by grant or ex- 
tract in writing or concession, made by or on behalf of [the 
Government]. 

7 . Whenever, in a demarcated forest, fire is caused wil- 
fully or by gross negligence, or trees are 

Power to enforce pnni- f e n cc j or killed repeatedly without permis- 

tiVC c,osures - s ion, t he Chief Conservator may (notwith- 

standing that any penalty has been inflicted under section 6) 
direct that in such forest or any portion thereof the exercise 
of all or any rights or concessions or privileges of pasture or to 
forest produce shall be suspended for a period not exceeding 

two years : 

Provided that, the order of the Chief Conservator, 
in so far as it concerns the restriction of any right, concession 
or privilege other than the removal of fallen timber, shall be 
subject to the previous approval of the 2 [Government]: 

Provided also that, the cutting of grass and the collection 
of fuels hall not be suspended without the approval of the 
2 [Government]. 

v 

8 . Whenever, during the period of suspension of any 

rights, concessions or privileges, under the 

mifoai punishment ^ last preceding section, fire or damage to 

trees is proved to have been caused w f 
fully and persistently in any demarcated forest, the G ie 
Conservator shall have a written warning served through e 
zaildar and lambardars on all or any of the villages ^3°y“ 
ing rights, concessions or privileges in such forest, o ou 
such warning remain unheeded, the Chief Conservator 
with the concurrence of the Commissinor of the rio » 
inflict a collective fine on such village or villages,. Uni 
amount to one year’s land revenue of the village or v S 
concerned, provided that in the case of disagreemen 
the Commissinor and the Chief Conservator of Fores s 
shall be subject to confirmation by the 3 [Government], 


i. See footnote under scet'ion 3. , „ . 

e. In section 7 word “Government" substituted at two places io 

Act X of 1996. ... . . _ 

3. In section 8 "Government" substituted for *' Revenue Mmiste ti 

Government" vide Act X of 1996. 


words vide 
Highness, 
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Any fines imposed under this section shall be recover- 
able as arrears of land revenue. 


9 . *[The Government] may by notification in the Jammu 

and Kashmir Government Gazette declare 
that from a date fixed by such notification 
any demarcated forest or any portion there- 
of shall cease to be a demarcated forest, and from the date so 
fixed, such forest or a portion shall cease to be demarcated. 


CHAPTER III. 


Undemarcated Forests. 


10 . The management of the undemarcated forests (ex- 

Management and cept where such forests have been placed 
control "of undemarcated authoritatively under the control and 
forests * management of any other Department or 

local authority) is vested in the Forest Department. 

The control and management of undemarcated forests not 
in charge of the Forest Department shall be vested in such 
officer as x [the Government] may, by notification in the Jammu 
and Kashmir Government Gazette, prescribe in this behalf and 
such officer may by like notification be invested with all or any 
of the powers and liabilities of a Forest officer under this Act. 


11 . l [The Government] may, from time to time, by noti- 
Power to issue notifica- fication in the Jammu and Kashmir 
tiou. Government Gazette — 

(«1 declare any class of trees in an undemarcated forest 
or any trees in any such forest, to be reserved from a date fixed 
by such notification ; 

( b ) prohibit, from a date fixed as aforesaid the quarrying 
of stone, or the burning lime or charcoal, or the collection or 
subjection to any manufacturing process, or, removal of 
any forest produce, in any such forest, and the breaking up or 
clearing for cultivation, for building, for herding cattle, or for 
any other purpose, any land in any such forest ; and 

(c) alter or cancel such delcaration or prohibition. 


12 . 1 [The Government] may from time to time make 
Power to make rules rules to regulate the following matters: — 

for undemarcated forests. 

(a) the sale and removal of trees and forest produce from 


i. See footnote under section 3. 
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the undemarcated forests; 

(b) the protection and managment of the undemarcated 
forests ; and 

( c ) the exercise of concessions in undemarcated forests. 


Penalties for acts pro- 
hibited in undemarcated 
forests. 


13. Any person who commits any of 
the following offences : - 


(a) fells, girdles, lops, taps or burns any tree reserved 
under section 11, or strips off the bark or leaves from, or 

otherwise damages, any such tree ; 

( b ) contrary to any prohibition under section 11 quarries 
any stone, burns any lime or charcoal, or collects, subjects to 
any manufacturing process, or removes, any forest produce ; 

( c ) contrary to any prohibition under section 11 breaks 
up or clears for cultivation or any other purpose any land in 
any undemarcated forest ; 

( d ) sets fire to such forest or kindles any fires, or leaves 
any fire burning in such a manner as to endanger such forest ; 

(^) removes or damages the utensils, lips, nails or other 
articles fixed to trees for the collection of resin ; and 

(/) infringes any rules made under section 12 ; 
shall be punished with imprisonment of either description for 
a term which may extend to one month, or with fine not ex- 
ceeding one hundred rupees, or with both in addition to such 
compensation for damage done to the forest as the convicting 
Court may direct to be paid. 


14. Nothing in this Chapter shall be deemed to prohibit 
_ any act done with the permission in 

to prohibit acts done in writing of the Forest Officer, or in accord- 
certain cases. ancc w i t h any ru fe made by 1 [the Govern- 

ment], or in the exercise of any right created by grant or 
contract, or concession made by or on behalf of x [the Govern- 
ment] . 


2 [CHAPTER III-A. 
Of Village Forests. 


14-A. 3 [The Government] may from time to time assign 

Formation of village to any village community the rights of 
lorests. Government to or over any land wnicn 

a.’chaptl^m-A, seetknw^A added by Revenue Department Notification No. 54. 
dat.d '3th March. ^,34.^ ^ x of for H i s lne*s the Maharaja Bahadur ", 
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has been entered in Settlement records as Khalsa land and 
may cancel such assignment. All lands so assigned and to 
be turned into forests shall be called village forests. 

x [The Government] may from time to time make rules for 
the regulating management of village forests prescribing the 
conditions under which the village community to which any 
such assignment is made may be provided with timber or other 
forest produce or pasture and their duties for the protection 
and improvements of such forests. 

All provisions of this Act relating to demarcated forests 
shall (so far as they are consistent with the rules so made) 
apply to village forests.] 


CHAPTER IV. 

Control of timber and other forest produce in 

transit. 

15 . The control of all rivers and their banks as regards 

Power to make rules the floating of timber, as well as the con** 
to regulate transit of trol of all timber and other forest produce 
forest pro j n transit by land or water is vested in 

2 [the Government] who may from time to time make rules to 
regulate the transit of all timber and other forest produce. 
Such rules may (among other matters): — 

(tf) prescribe the route by which alone timber or other 
forest produce may be imported, exported or moved into, from 
or within the State; 

(6) prohibit the import and export or moving of such 
timber or other produce without a pass from an officer duly 
authorised to issue the same, or otherwise than in accordance 
with the conditions of such pass ; 

(c) provide for the issue, production and return of such 
passes and for the payment of fees therefor ; 

(d) provide for the stoppage, reporting examination 
and marking of timber or other forest produce in transit in 
respect of which there is reason to believe that any money is 
payable to State on account of the price thereof, or on account 
of any duty, fee, royalty or charge due thereon or to 
which it is desirable for the purposes of this Act to affix a 
mark ; 


x. See footnote under section X4-A. 
2. See footnote tinder section 3. 



614 FOREST ACT, 1987 (1930 a. D.) [ s. 16 

( e ) provide for the establishment and regulation of 
depots to which such timber or other produce shall be taken 
by those in charge of it for examination, or for the payment 
of such money, or in order that such marks may be affixed 
to it ; and the conditions under which such timber or other pro- 
duce shall be brought to, stored at and removed from such 
depots ; 

CO prohibit the closing up or obstructing of the chan- 
nel or banks of any river used for the transit of timber or other 
forest produce, and the throwing of grass, brush-wood, 
branches and leaves into any such river, or any act which may 
cause such river to be closed or obstructed ; 

.(£) provide for the prevention and removal of any ob- 
struction ot the channel or banks of any such river and for 
recovering the cost of such prevention or removal from 
the person whose acts or negligence necessitated the same; 

(/z) prohibit absolutely or subject to conditions 

within specified local limits the establishment of saw-pits, 
the converting, cutting, burning, concealing of marking of 
timber, the altering or effacing of any marks on the 
same, and the possession or carrying of marking hammers 
or other implements used for marking timber ; 

(0 regulate the use of property-marks for timber 
and the registration of such marks, prescribe the time 
for which such registration shall hold good, limit the 

number of such marks that may be registered by any 
one person, and provide for the levy of fees for such 
registration. 

a [The Government] may direct thar any rule made 

under this section shall not apply to any specified class 
of timber or other forest produce of any specified local 
area. 

16 . l [The Government] may, by such rules as are 

Penalty for breach of made under section 15, prescribe as pen- 
rules made under sec- alties for the infringement thereof, impri- 

41011 15 sonment for a term which may extend 

to six months, or fine which may extend to five hundred 

rupees, or both. 

17 . The Government shall not be responsible for 

any loss or damage which may occur . 
Government and Forest f n respect of any timber or other for- 

d am ag e °t o'f o res? S prbd u ce est produce while at a depot established 
at depot. under a rule made under section 15, or 

while detained elsewhere fpr the pur- 


I. See footnote under section 3, 
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poses of this Act and no Forest officer shall be responsi 
ble for any such loss or damage unless he causes such 
loss or damage negligently, maliciously or fraudulently. 

18 . In case of any accident or emergency involving danger 

to any property, at any such depot, 

aid U ‘n P cLTof b acc, l !ieit ev L er y P e \ son , employed at such depot, 
at depot. whether by the Government or by any 

private person, shall render assistance to 
any Forest officer or public officer demanding his aid in 
averting such danger and securing such property from 
damage or loss. 


CHAPTER V. 


Collection of drift and stranded timber. 


19 . (</) All timber found 

certain kinds of tim- beached, stranded or 

ber uo be deemed pro- 
perty of Government 
until title thereto proved 
and may be collected 
accordingly. 


sunk, 


adrift, 


(6) all wood or timber bearing marks which have 
not been registered under section 15, or on which the 
marks have been obliterated, altered or defaced by fire or 
otherwise, and 

(c) in such areas as J [the Government] may direct 
all unmarked wood and timber, 

shall be deemed to be the property of Government un- 
less and until any person establishes his right and title 
thereto as provided in this Chapter. 

Such timber may be collected by any Forest officer 
or other person entitled to collect the same by virtue of 
any rule made under section 25 and may be brought to 
such depots as the Forest officer may from time to time notify 
as depots for the reception of drift timber. 

1 [The Government] may, by notification in the Jammu 
and Kashmir Government Gazette, exempt any class of 
timber from the provisions of this section. 



Notice to 

drift timber. 

• % 


Public notice shall from time to time be given, 

by the Forest officer, of timber collect- 
claimants o U nder section 19. Such notice shall 

contain a description of the timber, and 


j. See footnote under section 3 . 



61 6 


FOREST ACT, 1987 (193 0 A. D.) 


[s. 21 


shall require any person claiming the same to present to 
such officer, within a period not less than two months from 
the date of such notice, a written statement of such claim. 

21. When any such statement is presented as afore- 
procedure on claim said, the Forest officer may, after making 
timbe£ ed to sach suc h enquiry as he thinks fit, either reject 

the claim after recording his reason for 
so doing, or deliver the timber to claimant. 

If such timber is claimed by more than one person, 
the Forest officer may either deliver the same to any of 
such persons whom he deems entitled thereto, or may 
refer the claimants to the civil Courts, and retain the 
timber pending the receipt of an order from any such 
Court for its disposal. 

Any person whose claim has been rejected under this 

section, may, within three months from 

to ^such" 'timber, “/aiman" the date of such rejection, institute a 
may institute suit. suit to recover possession of the tim- 

ber claimed by him, but no person shall 
recover any compensation or costs against the Government or 
against any Forest officer on account of such rejection, or the 
detention or removal of any timber, or the delivery thereof to 
any other person under this section. 

No such timber shall be subject to process of any civil, 
criminal, or revenue Court until it has been delivered 
or a suit has been brought, as provided in this section. 

22. If no such statement is presented as aforesaid, or 

if the claimant omits to prefer his claim 

timber. in the manner and within the period 

prescribed by the notice issued under 
section 20 or, on such claim having been so preferred by 
him and having been rejected, omits to institute a suit to 
recover possession of such timber within the further period 
limited by section 21, the ownership of such timber shall 
vest in the Government, or, when such timber has been 
delivered to another person under section 21 in such other 
person, free from all incumberances not created by him. 

23. The Government shall not be responsible for any 

loss or damage which may occur in res- 
Govemment and its pect of any timber collected under sec- 

fir icer ^m»L r \ S n pon cii b rh ti on 19, and no Forest officer shall be 

for damage to such A - f 1 j . 

timber. responsible for any such loss or damage 

unless he causes such loss or damage 


Disposal of unclaimed 
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negligently, maliciously o r fraudulently, 


24, No person shall be entitled to recover possession 

Payment to be made ^ any timbei collected or delivered as 
by claimant before aforesaid until he has paid to the Forpct 

Umber is deHvce.l to officer or other person entMed tQ ^ 

ceive it, such sum on account thereof as 
may be due under any rule made in pursuance of sec- 
tion 25. 


25 . x [The Government] may from time to time make 
Power to make rules rules to regulate the following matters 

and prescribe penalties. namely — 6 

(a) the salving, collection and disposal of all timber 
mentioned in section 19; 

(b) the use and registration of boats used in salving 
and collecting timber; 

( c ) the amounts to be paid for salving, collecting, 
moving, storing and disposing of such timber; 

(d) the use and registration of hammers and other 
instruments to be used for marking such timber. 

x [The Government] may from time to time prescribe, 
as penalties for the infringement of any rules made under 
this section, imprisonment for a term which may extend 
to 6 months, or fine which may extend to five hundred 
rupees, or both. 


CHAPTER VI. 

Penalties and Procedure 


26 When there is reason to believe that a forest offence 

has been committed in respect of any 

Seizure of property lia- forest produce, such produce, together 

bie to confiscation. with a H tools, boats, carts, and cattle 

used in committing any such offence, may 
be seized by any Forest officer or Police officer. 

Every officer seizing any property under this section 

shall place on such property a mark 

indicating that the same has been so 

seized, and shall as soon as may be 
mike a report of such seizure to the Magistrate having 
jurisdiction to try the offence on account of which the seizure 
has been made: 


Application for 
fiscation. 


con- 


x. See footnote under section 3. 
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Provided that, when the forest produce with respect 
to which such offence is believed to have been com- 
mitted is the property of Government, and the offender 
is unknown, it shall be sufficient if the officer makes, as 
soon as may be, a report of the circumstances to his 

official superior. 

27 . Upon the receipt of any such report the Magis- 
trate shall, with all convenient despatch, take such measures 
as may be necessary for the arrest and trial of the of- 
fender and the disposal of the property according to law. 


28 . All timber or forest produce which is not the 

Forest produ:e, tools. 

etc.. wh°n liable to co n - of which a forest offence has been commit- 
fiscation. ted, an d all tools, boats, carts and cattle 

used in committing any forest offence shall be liable to con- 
fiscation. 

Such confiscation may be in addition to any other punish- 
ment prescribed for such offence. 


29 . When the trial of any forest offence is concluded, 

any forest produce in respect of which 
such offence has been committed shall, if 
it is the property of the Government or 
has been confiscated, be taken charge of 
by a Forest officer, and in any other case may be disposed 
of in such manner as the Court may direct. 


Disposal, on conclusion 
of trial for forest offence 
of produce in respect of 
which it was committed. 


30 . When the offender is not known or cannot be found 

the Magistrate may, if he finds that an 

Procedure when the offence has been committed, order the 
offender is not known or ty j n respect of which the offence 

cannot be found. , i 

has been committed to be confiscated and 
taken charge of by the Forest officer, or to be made over to the 
person whom the Magistrate deems to be entitled to the same: 

Provided that, no such order shall be made until the ex- 
piration of one month from the date of seizing such property, 
or without hearing the person (if any) claiming any right 
thereto, and the evidence (if any) which he may produce in 

support of his claim. 

31 The Magistrate may, notwithstanding anything here- 

. inbefore contained, direct the sale of any 
abiepr^L^d^ut: property seized under section 26 and sub- 
der section 26. ject to speedy and natural decay, and may 
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deal with the proceeds as he would have dealt with such pro- 
perty if it had not been sold. P 

32 . The officer who made the seizure under section 26 

Appeal from orders un- or any of his official superiors or anv ner- 
der section 2S, 29 or 30. son claiming to be interested in the pro- 
perty so seized, may, within the period ordinarily allowed for 
appeals from the orders of such Magistrate, appeal from any 
orders passed under section 28, 29 or 30 to the Court to which, 
orders made by such Magistrate are ordinarily appealable; 
and the order passed on such appeal shall or shall not be final 
according to law relating to criminal procedure for the time 
being in force in the State. 


33 When an order for the confiscation of any property 

Property when to vest h 1 as been P ass ? d und er section 28 or 30 as 
in state. the case may be, and the period limited by 

section 32 for an appeal from such order 
has elapsed and no such appeal has been preferred, or when 
on such an appeal being preferred the appellate Court con- 
firms such order in respect of the whole or a portion of such 
property, such property or such portion thereof as the case may 
be, shall vest in the Government free from all incumbrances. 

34 . Nothing hereinbefore contained shall be deemed to 

prevent any officer empowered in this be- 

I ease V pro P erty 'seized* 3 re ' half by |[the Government] from directing 

at any time the immediate release of any 
property seized under section 28. 


35 


Penalty for counter- 
feiting or defacing marks 
on trees and timber and 
for altering boundary 
marks. 


Whoever, with intent to cause damage or injury to 

the public or to any person, or to cause 
wrongful gain as defined in the i. 2 Ranbir 
Dand Bidhi : — 


(a) knowingly counterfeits upon any timber or stand- 
ing tree a mark used by Forest officer to indicate that such 
timber or tree is the property of Government, or of some 
person or that it may lawfully be cut or removed by some 


person ; or 


(b) alters, defaces or obliterates any such mark placed 
on a tree or on timber by or under the authority of a Forest 
officer ; or 

(0 alters, moves, destroys, or defaces, any boundary 
mark of any forest or waste land to which the provisions of 


i. See foonote under secion. 

z. Ranbir Pcnal^Code. 
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fs. 36 


for 


this Act are applicable ; . . 

shall be punished with imprisonment of either description 
a term which may extend to 6 months, or with fine not 
ceeding five hundred rupees, or with both. 

36. Any Forest officer or Police olficer may without 

orders from a Magistrate and without a 
power to arrest with- warrant, arrest any person against whom a 
out warrant. reasonable suspicion exists of his having 

been concerned in any forest offence punishable with im- 
prisonment. 

Every officer making an arrest under this section shall 
without unnecessary delay take or sent the person arrested be- 
fore the Magistrate having jurisidction in the case, or to the 
officer in charge of the nearest police-station. 

37. Every Forest officer and Police officer shall prevent 

and may interfere for the purpose of pre- 
Power to prevent com- venting the commission of any forest of- 

mission of offence. fen.C6 

38. (1) '[The Government] may from time to time by 

notification in the Jammu and Kashmir 
Power to compound Government Gazette, empower a Forest 
offences. officer by name, or as holding an offic 

(а) to accept from any person against whom a reason- 
able spsicion exists, that he has committed any forest offence 
other than an offence specified in section 35 or section 43 
a sum of money by way of compensation for the offence 

which such person is suspected to have committed, and 

(б) when any property has been seized as liable to con- 
fiscation, to release the same on payment of the value thereof 

as es ^ Q e n d t hJ p S a y ment of such sum of money, or such value 
nr both as the case may be, to such officer, the suspected per 
son if in custodj? shall be discharged, the property, if any 
seized shall be released, and no further proceedings shall be 

taken against ^“^Be empowered under this 

section unless he is a Forest Officer of a rank not inf erior t 
that of a Ranger and the sum of money accepted as compen- 
»t“ n onde, sXsection (1) clause <«) shall m no case exceed 


i. See footnote under section 3. 
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the sum of fifty rupees and where the 
a forest officer of the rank of Ranger, 
the sum of twenty five rupees. 


case is compounded by 
shall in no case exceed 


39 . When in any proceedings taken under this Act or 
Presumption that the ln consequence of anything done under this 
G°ov?X^t UCe be, °" S5 ‘° ^cta question arises as to whether any 

forest produce is the property of the 
overnment, such produce shall be presumed to be the pro- 
perty of the Government until the contrary is proved. 


CHAPTER VII. 

Cattle Trespass. 

4o. Cattle trespassing in any portion of a demarcated 
Cattle Trespass. forest which has been lawfully closed to 

grazing shall be deemed to be cattle doing 
damage to a public plantation within the meaning of section 
section 11 of the Cattle Trespass Act, 1977, and may be seized 
and impounded as such by any Forest or Police officer. 


CHAPTER VIII. 

Forest Officers. 

41 . The following powers are conferred upon the Chief 
Powers conferred under Conservator, Conservators and officers in 

thls Act ‘ charge of Forest Divisions: — 

( 7 ) the powers of a civil Court to compel the attend- 
ance of witnesses and the production of documents in cases 
relating to forest offence; 

. (&) the power to hold an equiry into forest offences 
and in the course of such enquiry to receive and record evi- 
dence. Any evidence so recorded shall be admissible in any 
subsequent trial before a Magistrate, provided that it has been 
taken in the presence of the accused person. 

42 . All Forest officers shall be deemed to be public ser- 

Fjrest officers to be t ^ le meai *ing of the 1 Ranblr 

p ublic® *ervants. Dand Bldhl. 

It JRanbir Penal Code. 
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No suit shall lie against any public servant for anything 
ma-mnity for ,ct d** done by him in good faith under this Act. 

in good faith. 

43 Any Forest officer or Police officer who vexatiously 
and unnecessarily arrests any person or detains any person 

H? nXch may 

extend to five hundred rupees or with both. 


44 


Except with the permission in writing of the 

Minister-m-charge of the Forest ue 

Forest officers not to part ment, ’[ X X X X ^ X Xj 

trade - no Forest officer shall, as principal or 

aeent trade in timber or other forest produce or be or be- 

come interested in any lease of any *«, 

tract for working any forest whether in the State or in toreig 

territory. 

CHAPTER IX. 

Subsidiary Rules. 

45. 2 [The Government] may from time to time make 

Additional powers to rules 

make ^ (a) to prescribe and limit the powers and duties of any 

officer under Act;^ ^ ^ officers and 

informers out of the proceeds of fines and confisca 1 

Under (cTfofiiie preservation, reproduction and disposal of 

trees and timber belonging to Government ut ° n an( j 

belonging to or in the occupation of private persons ar f ct 
(d) generally, to carry out the provisions of this Act. 

46 Any person breaking any rule under this 4?* 

7 P for the breach of which no special penalty 

Penalties for breach of • Drov ided, shall be punished with im- 

prisonment for a term which may extend 
to one month, or fine which may extend to one hundred 

rupees, or both. 

Words "His Highness 1 Government, Jammn and Kashmir" omitted viit 
Act X of 2010 . 

x. See footnote under section 3 . 
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47 . All rules made by l [the Government] under this 
Rules when to have Act shall be published in the Jammu and 
force of law. Kashmir Government Gazette and shall 

thereupon so far as they are Consistent with this Act have 
the force of law. 


CHAPTER X. 

Miscellaneous. 

48 . Every person who exercises any right or enjoys any 

concession or privilege in a demarcated 

Persons boun 1 to assist _ j~, x •, 

Forest and Police officers. UndClTlcirCcltt Q lOlCSt^ Or WHO IS p^riXllt- 

ted to take any forest produce from, or to 
cut and remove timber or to pasture cattle in such forest, 
and 

every person who is empolycd by any such person in 
such forest 2 * [or within five miles of its boundary, and] 

every person in any village -[within live miles radius of 
such forest] who is employed by the Government, or who rece- 
ives emoluments from the Government for services to be per- 
formed to the community, 

shall be bound to furnish without unnecessary delayto the 
nearest Forest officer or Police officer any information he may 
possess respecting the commission of, or intention to commit, 
any forest officer, and shall assist any Forest officer or 
Police officer — 

(а) in extinguishing any fire occurring in such forest; 

(б) in preventing any fire, which may occur in the 
vicinity of such forest from spreading to such forest; and shall 
assist any Forest officer or Police officer demanding his aid; 

(c) in preventing the commission in such forests of 
any forest offence; and 

( d ) when there is reason to believe that any such 
offence has been committed in such forest, in discovering and 
arresting the offender. 

49 . Any person who wilfully neglects to give informa- 
tion or to render assistance, which he is 
compliance 5 ° r n ° Q ’ bound to give or render under section 48 

shall be liable, on conviction by a Magis- 
trate of the 1st class to fine not exceeding Rs. 100 or in 
default of payment of such fine to simple imprisonment for 
a term not exceeding six months. 

1. See footnote under section 3. 

2. inserted by R. D. Notification No. 21 dated 18th May, 1933 published 

in Government Gazette dated 19th Jeth, 1990. 
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50 . If in any case under clauses (<?) and (6) of section 

48 it appears to the A [Deputy Commis- 
sumrmry action by s i 0 ner] of the district within which the 
f?r e e P cXe^ omraiS51 ° ner m forest concerned is situated after local 

enquiry made in a summary and ad- 
ministrative manner, either by himself, or through a Tehsildar 
deputed by him for the purpose, that any such person or 
village or other community has neglected to give such 
information or to render such assistance as is required 
thereby, he may impose a fine not exceeding Rs. 100 on, 
as well as direct payment of compensation for damage to 
Government property by, such person, village or other 
community or such individual member of such village or other 
community as may be determined in consultation with 
the Divisional Forest Officer. 

All fines imposed under this section shall be recover- 
able as arrears of land revenue. 

51 . An appeal against every order passed under sec- 
Appsai against order tion 50 may be made to the Com- 

of Deputy com miscioner. missioner whose decision shall be final. 

52 . All money payable to the Government under this 

. . Act or under any rule made under this 

Recovery of money due. A , c * . P 

Act or on account of the price of 

any forest produce, or of expenses incurred in the execution 
of this Act in respect of such produce, may, if not paid 
when due, be recovered under the law for the time being 
in force as if it were an arrear of land revenue. 

53 . When any such money is payable for or in res- 

pect of any produce, the amount there- 
Lien on forest produce Q £ gj^jj be deemed to be a first charge on 

such produce and such produce may be 
taken possession of by a Forest officer until such amount 
has been paid. 

54 . If such amount is not paid when due, the 

Forest officer, in charge of the Division 

Power to sell such pro- ma y sell such produce by public auction 

and the proceeds of the sale shall be 
applied first in discharging such amount. 

The surplus (if any) if not claimed within six months 
from the date of the sale by the person entitled thereto shall 
be forfeited to Government. 

I. Substituted vide Act X of 2010 for "Wazir Waiantf 
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THE JAMMl5 AND KASAMIR FOREST (SALE OF TIMBER) 

ACT, 1987 (1931 A. D.) 

Act No. Ill Of 1987- 


CONTENTS 


Section. 

1. Short title, extent and com- 

mencement. 

2. Meaning of terms. 

3. Power to make rules regula- 

ting s^le of timber and es- 
tablishment of sale depots. 


Section. 

4. Application of Chapter VI of 

Jammu and Kashmir Forest 
Act No. II of 1987. 

5. Indemnity for acts done in 

good faith. 


THE JAMMU AND KASHMIR FOREST (SALE OF TIMBER) 

ACT, 1987 (1931 A. D.) 

Act No. Ill of 1987. 


[Sanctioned by His Highness the Maharaja Bahadur vide 
Cabinet Secretary’s endorsement JVo. 2966, dated the 2.5th 
February , 1931. Published in the Government Gazette dated 

29 th Phagan , 1987.] 


An Act to provide for the control of the sale of timber 
and the establishment of sale depots for such timber in th# 
Jammu and Kashmir State. 


Whereas it is expedient to provide for the control of 
the sale of timber and establishment of sale depots fo 
such timber in the Jammu and Kashmir State; It is hereby. 

enacted as follows : - 


1. This Act 

Short title, extent and 
conjmenceme at. 


may be called the 
Forest (Sal? ot 
1987. 



Jammu and Kashmir 

Act No- HI of 
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It shall extend to such local areas as tjjie Jammu and 
Kashmir Government may by notification in the Jammu and 
Kashmir Government Gazette direct ana' it shall come into 
force in each of such areas on such day as the Jammu 
and Kashmir Government in like manner direct in this 

behalf. 

2 . In this Act all expressions shall have the meaning as- 
signed to them in the Jammu and Kashmir 
Meaning of terms. Forest Act No. II of 1987. 

3 (1) The Jammu and Kashmir Government may by 

notification in the Jammu and Kashmir 
reg«ng to s“ ke o. t Government Gazette, make rules to 
ber and the establishment regulate the sale of timber ana the es- 
of sale depots. tablishment of sale depots for such 


timber. 

Such rules may among other matters 

((?) prescribes the classes of timber to which the rules 

shall apply ; ' „ , . . , , 

(b) define what shall be deemed to be a sale depot ; 

(c) provide for the establishment, registration, regula- 
tion and inspection of sale depots, and the levy of fees for re- 
gistration ; prescribe the period for which registration shall 
hold good and the conditions under which timber may be 
brought to, stored at, sold at, and removed from sale depots 
and prohibit the sale of timber at or the establishment oi 

maintenance of unregistered sale depots ; 

(d) regulate the use of sale depot marks and the regis 

tration of such marks; prescribe the time for which registra- 
tion shall hold good; and provide for the levy of fees for 

registration i ^ cl[he t h e registers to be maintained at sale de- 
pots and provide for the production of such registers before 
and for their examination by any Forest or Police officer autho- 
rised in this behalf by the Divisional Fotest Officer or by the 

District Superintendent of Police, respectively ; 

(/) prescribe as penalties for the infringement of any 

rule made under this section, imprisonment which may extend 
to six months or fine which may extend to Rs. 500 or both. 
Double penalties may be inflicted where the offence is com- 
mitted after sunset and before sunrise, or after preparation for 
resistance to lawful authority, or if the offender has been pre- 
viously convicted of a like offence. 
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(2) All rules made under sub-section (1) shall be so made 
after previous publication in the Jammu and Kashmir Gov- 
ernment Gazette. 


4. The provisions of Chapter VI of the Jammu and 

Kashmir Forest Act No. 2 of 1987 with 

^Application of Chapter the except:ion of sect i on 38 , shall apply SO 

Kashmir Forest Act. far as may be to any infringement of the 

rules made under this Act as if such 
infringement were a forest offence under the Jammu and 
Kashmir Forest Act. 


5. 


Indemnity for acts 
done in good faith. 


No suit shall lie 

thing 
this 


against any public servant for any- 
done by him in good faith under 

Act. 


THE SPECIAL PROCEDURE NOTIFICATION FOR CERTAIN 

OFFENCES. 


Notification No, 13-L of 23rd Jane 1931. 


[Sanctioned by Iiis Highness ihz Maharaja Bahadur on 
23 rd June , 1931 and published in Government Gazette 
dated 1 6th Har % 1988.] 

Whereas it is desirable that offences relating to sedition 
and those against regulations for the conduct of public 
meetings and those connected with the public peace should 
be tried expeditiously; It is hereby commanded as follows : — 


1. Any offences 1 [under sections 124- A & 153- A of the 
Ranbir Penal Code] 2 [x x x ] shall be triable by the Sessions 


r. Substituted vide L. D. Notification No. 3-L/2003 published in the Government 
Gazette dated 5th Bhadon 2008 (Ext) for certain words etc. with retrospective effect 
from the date Act X of 1995 was sanctioned. (See also footnote 2). 

2. Words etc. “ the Jammu and Kashmir State Criminal Law Amendment Regulation 
1971, Regulation for the Prevention of Seditious Meetings, 19:1 and Notifications No. 2-L 
and 3 -L of 19th July, 1927 (procedure prescribed in 'these Regulations and Notifications 
notwithstanding)" deleted from section 1 vide Act. No. X of 1995 published in 
Government Gazette dated 21st Bhadon 1995 (Ext). 
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Judge 1 2 [without commitment] and by no other Court 
inferior to the Court of the Sessions Judge, without the 
aid of jury or assessors, “[in accordance with the procedure 
laid down in Chapter XXI of the Code of Criminal 
Procedure for the trial of warrant cases]. 

2. From any order of conviction or acquittal passed 
by the Sessions Judge in any prosecution in accordance with 
this Notification, there shall be permitted one appeal to the 
High Court which shall be heard by a Bench of two or more 
Judges, and the Judgment of the Special Bench of the High 
Court shall be final, subject to section 23 (a) of Order 
No. 1 of 26th March, 1928 constituting the High Court 
of Judicature, Jammu and Kashmir State. 

3. The procedure prescribed in this Notificaton shall 
have retrospective effect also for the trial of offences 
described in section 1 committed on and after 1st May, 1931. 

4. If during a trial, in accordance with the procedure 
prescribed in this Notification, the Sessions Judge or Bench 
of the High Court is of opinion that the trial should be held in 
camera and the admission of the public prohibited, the Judge, 
with the previous permission of the Chief Justice, or the 
Bench may pass an order prohibiting the public from entrance 
in the Court room and notifying the particular persons besides 
the accused, who would be permitted to be present during 
the trial. 


THE LEGAL PRACTITIONERS (FEES) ACT, 1988 (1931 A.D.) 

Act No. VII of 1988. 

CONTENTS. 


Preamble 

Section. Section. 

1. Short title, extent and com- 3 . Agreement for engagement of 

menceraent. legal practitioners. 

2 . Interpretation. 4 . Right of legal practitioner to 

sue for fees. 

1 . Words “without commitment" added vide Notification No. iI-L/i988 published 
in the Government Gazette dated 25th Har, 1988. 

2. -Added vide L. D. Notification No. 3-L/2003 published in the Government 
Gazette dated 5th Bhadon 2003 (Ext) with retrospective effect from the date Act XI of 

1995 was sanctioned. 
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Section. Section. 

5. Liability of legal practitioner 6. Repeal, 
to be sued. 


THE LEGAL PRACTITIONERS (FEES) ACT, 1938 

(1931 A. D ) 

Act No. VII of 1988. 

[Sanctioned by His Highness the Mahuraja Bahadur 
wide Notification No. 8-L/88, dated 1 5th June , IqZljlst Har , 
1938, Published in the Government Gazette dated 18 th Har 

1988. 

An Act to define in certain cases the right of legal practi- 
tioners to sue for their fees and their liabilities to be sued in 
respect of negligence in the discharge of their professional 
duties. 

Whereas it is expedient to define in certain cases the 
rights of legal practitioners to sue for their fees and their 
liabilities to be sued in respect of negligence in the discharge of 
their professional duties ; It is hereby enacted as follows 

1. (1) This Act may be called the Legal Practitioners 

Short title, extent and (Fees) Act, 1988.- 

comme ncement. 

(2) It extends to the whole of Jammu and Kashmir 

State. 

(3) It shall come into force on such date as 1 [the 
Government] may, by notification in the Jammu and Kashmir 
Government Gazette, appoint. 

2. For the purpose of this Act, unless there is anything 

Interpretation. repugnant in the subject or contexts— 

( a ) “legal practitioner” means a legal practitioner 
as defined in section 3 of the Legal Practitioners Act, 1977 ; 
and 

( b ) a legal practitioner shall not be deemed to “act” 
if he only pleads, or to “agree to act” if he agrees only 
to plead. 


I. Substituted for "His Highness the Maharaja Bahadur" vide Act X of 1996 / 
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3. Any legal practitioner, who acts or agrees to act for 
Agreement of engage- an y person may by private agreement 

tTone'r ° f legal practi ’ settle with such person the terms of his 

engagement and the fee to be paid for his 

professional service. 


4 Any such legal practitioner shall be entitled to in- 

Right of legal practi- ** itut:e and m ? intai " ^gfl proceedings for 
tionorfco sue for fees. the recovery ot any tee due to him under 

the agreement, or, if no such fee has been 
settled, a fee computed in accordance with the law for the time 
being in force in regard to the computation of the costs to be 
awarded to a party in respect of the fee of his legal practi- 
tioner. 


5. No legal practitioner who has acted or agreed to act 

T . ..... . . , .. shall, by reason only of being a legal prac- 

tioner to be sued. titioner, be exempt from liability to be 

sued in respect of any loss or injury due to 
any negligence in the conduct of his professional duties. 

6. Sections 28 to 31 of the Legal Practitioners Act, 

1977, are hereby repealed. 


THE JAMMU AND KASHMIR STATE PRESS AND PUBLICA- 
TIONS ACT, 1989 (1932 A. D ) 

Act No. 1 of 1 989. 


CONTENTS. 

Section. Section. 


X. Short title and extent. 

2. Definitions. 

3. Particulars to be printed on 

books and papers. 

4. Sanction for keeping printing 

press. 

5. Sanction for newspapers. 

5*A> Interpretation. 

6* Authentication of declaration. 
Deposit. Inspection and 
supply of copies. 


7. Attested copy of declaration 

to be prima facie evidence. 

8. Declaration by persons who 

have ceased to be editors, 
printers or publishers. 

8- A. Person whose name has been 
incorrectly published as editor 
may make a declaration be- 
fore a Magistrate. 

9. Deposit of security by keepers 

of printing presses. ^ 

' ’v*- 
4 * 
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Section. 

io. Power to declare security or 
press forfeited in certain 
cases. 

ix. Deposit of further security. 

12 Power to declare further securi- 
ty and publications forfeited 

13. Issue of search-warrant. 

14. Deposit of security by publisher 

of newspaper. 

15. Power to declare security for- 
feited in certain cases. 

16. Deposit of further security. 

17. Power to declare further securi- 

ty and newspapers forfeited. 

18. Power to declare certain publi- 

cations forfeited and to issue 
search-warrants for same. 

19. Power to detain packages con- 

taining certain publications 
when imported into the State. 

- 20. Consequences of failure to de- 
posit security required. 

Powers af High Courts- 

21. Application to High Court to 

set aside order of forfeiture. 

22. Hearing by Special Bench. 

23. Order of Special Bench 

setting aside forfeiture. 

2\. Evidence to prove nature or 
tendency of newspapers. 

25. Procedure in High Court. 

26. Delivery of books and news- 

• papers. 

■?.; r .V: 

■: Penalties. 

27. Penalty for printing contrary 
to rule in section 3. 


Se ction. 

28. Penalty for keeping press with- 

out making declaration re- 
quired by section 4. 

29. Pusnishment for making false 

tatement. 

30. Penalty for editing, printing or 

publishing periodicals without 
conforming to rules. 

31. Penalty for non-delivery of 

books. 

32. Penalty for failure to supply 

copies of newspapers gratis 
to Government. 

33 Penalty for keeping press or 
publishing newspapers without 
making deposit. 

34. Jurisdiction barred. 

35. Return of securities. 

36 Serving of notices 

37. Conduct of searches. 

Unauthorised news-sheets and . 
news-papers. 

38. Authorisation of persons to 

publish news-sheets. 

39 Pow r to seize and destroy un- 
authorised news-sheets and 
newspapers. 

40. Power to seize and forfeit un- 
declared presses producing 
unauthorised news-sheets and 
newspapers. 

4 i* Penalty for disseminating un- 
authorised news-sheets and 
newspapers. 

42. Operation of other laws not 

barred. 

43. Power to make rules, 

44. Repeal. 


1 
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THE JAMMU AND KASHMIR STATE PRESS AND PUBLICA- 
TIONS ACT, 1989 (1932 A. D.) 

Act No. I of 1989. 

[, Sanctioned by His Highness the Maharaja Bahadur vide 
Notification No. l-L/1989 dated 25th April , 1932. Published in 
the Government Gazette dated \lth Baisckh , 1989.] 

Whereas it is expedient to amend the law relating to the 
press and publications; It is hereby commanded as follows: 

1. (1) This Act may be called the Jammu and Kashmir 

State Press and Publications Act of 1989. 

Short title and extent. 

(2) It extends to the whole of the Jammu and Kashmir 
State. 

2. (1) In this Act, unless there is anything repugnant 

Definitions. in the subject or context, # # 

(a) “book" includes every volume, part or division oi 
a volume, pamphlet and leaflet, in any language, and every 

sheet of music, map, chart or plan separately printed or litho- 

• * 

graphed: , . . , . ^ 

(b) “document" includes also any painting, drawing 

or photograph or other visible representation: 

il(c) “Magistrate" means a District Magistrate:] 

(d) “newspaper" means any periodical work containing 

public news or comments on public news: 

(e) “printing press" includes all engines, machinery, 

types* lithographic stones, implements, utensils and other 
plant or materials used for the purpose of printing: 

2 (/r Omitted: , . 

(g) “editor" means the person who controls the selec- 
tion of the matter that is published in a newspaper: 

(h) “news-sheet" means any document other than a 

newspaper containing public news or comments on public 
news or any matter described in sub-section (1) of section 10: 

(i) “press” includes a printing press and all machines, 
jjjjplgrp ents and plant and parts thereof and all materials used 
for multiplying documents: 

( j ) “unauthorised newspaper” means (a) any news- 
paper in respect of which there are not for the time being valid 

i. Cl iu sc (c) substituted vide Act VII of 2008. 

Cl « use (/) omytted vide Act X of 
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declarations under section 5 of this Act; and (b) any newspaper 
in respect of which security has been required under this Act 
but has not been furnished: 

(A) “unauthorised news-sheet'’ means any news-sheet 
other than a news-sheet published by a person authorised 
under section 38 of this Act to publish it: 

(/) “undeclared press” means any press other than a 
press in respect of which there is for the time being a valid 
declaration under section 4 of this Act: 

(/>/) “State-Subject” means for the purposes of this 
Act every person who, at the time being, resides permanently 
within the State and has resided there tor the previous twenty 
years: 

] (/ 2 ) Repealed. 

(2) Save as herein otherwise provided, all words and ex- 
pressions in this Act shall have the same meaning as those 
respectively assigned to them in the Jammu and Kashmir 
State 1 2 Code of Criminal Procedure of Samvat 1969. 

3 . Every book or paper printed within the Jammu and 

particulars to be print- Kashmir State shall have printed legibly on 
ed on books and papers j t t h e name G f the printer and the place of 

printing, and (if t tile book or paper be published) the name of 
the publisher, and tne place of publication. 

4 . 3 [(1)J No person shall, within the Jammu and Kashmir 
sanction for keeping State keep in his possession any press for 

Printing press. the printing of books or papers, who is not 

a State Subject as defined above, and who shall not have 
made and subscribed the following declaration before the 
Magistrate within whose local jurisdiction such press may be: — 
“I, A, B., declare that I have a press for printing at... 

M 

And this last blank shall be filled up with a true and pre- 
cise description of the place where such press may be situate. 

3 [(2) As often as a press for the printing of books 
and papers having ceased to function is restarted, a new de- 
claration shall be necessary unless the cessation is due to non- 
compliance with an order under sub-section (3) of section 9 
or sub-section (1) of section 11 or any other law for the time 
being in force. 

^ (3) For the purposes of this Act, a printing press shall 

1. Definition of "Minister of State" deleted vide Act X of 1996. 

2. Code of Criminal Procedure (Act XXIII of 1989.) 

3. Original section 4 numbered as sub- section (1) and sub-sections (2) and (3) added 
vide Act XXII of 2003. 
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I be deemed to have ceased to function if no books or papers 
I are printed therein for a period of six consecutive months.] 

5. No newspaper shall be ‘[edited, printed or published] 

in the Jammu and Kashmir State by any 
n i. * * * S 6 7 er C ' tion f ° r nc " s " one who is not a State Subject as defined 
1 aper ^ above, and except in conformity with the 

, provisions herein laid down: 

/ / (l) Every copy of every such newspaper shall contain 

' ; the name of the person who is the editor thereof printed clear- 
ly on such copy as the name of the editor of that newspaper: 
j \ -[(2) Every person who intends to edit, print or pub- 

V lish such newspaper shall appear beiore the Magistrate within 
whose local jurisdiction such newspaper is intended to be edi- 
ted, printed or published and shall make and subscribe in 

duplicate the following declaration . 

“I, A. B., declare that I am the editor or/and printer 

or/and publisher of the newspaper entitled 

to be edited, or/and printed or/and published, as the case may 

be, at ] • . , 

3 [(2-A) As often as a newspaper having ceased to be 

printed or published is re-started, a new declaration shall be 

necessary unless the cessation is due to non-compliance with 

an order under sub-section (3) of section 14 or sub-section (1) 

of section 16 or any other law for the time being in force]: 

( 3 ) As often as the place of printing or publication is 

changed, a new declaration shall be necessary: 

(4) As often as 4 [the editor, printer or publisher] who 
shall have made such declaration as is aforesaid shall cease to 
reside in the Jammu and Kashmir State, a new declaration 
from 5 [the editor, printer or publisher] resident within the 
State territories and who satisfies the conditions given above 
shall be necessary, provided that no person who has not 
attained majority in accordance with the provisions of the 
Majority Act No. XXVI of 1977 shall be permitted to make 

the declaration prescribed by this section. h [x x x x ]. 

7 [5-A. For the purposes of this Act, a newspaper 
shall be deemed to have ceased to be printed or published 

i. Substituted vide Art XXII of 2003 for "printed or published". 

z. Clause (2) of section 5 substituted vide ibid. 

3 Clause (2- A) added vide, ib id- 

4 Substituted vide ibid for "the publisher or the printer". 

5 ‘ substituted vide ibid for "a printer or publisher". 

6 . Certain words omitted vide Act XXII of 2003. 

7 . Section 5-A resubstituted vide Act VI I of 2008. (Originally section 5-A was inser- 
ted by Act XXII of 2003.) 
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if such newspaper — 

*/(i) being a daily newspaper, prints and publishes less 
than 24 separate issues in one calendar month, each issue com- 
prising a minimum volume of 4 pages and containing minimum 
printed space of 680 square inches; 

(ii) being 'a bi-weekly newspaper, prints and publishes 
less than 8 issues in one calendar month, each issue compris- 
ing a minimum volume of 6 pages, and containing minimum 
printed space of 648 square inches; 

y (iii) being a weekly newspaper, prints and publishes 
less than 4 issues in one calendar month, each issue compris- 
ing a minimum volume of 8 pages and containing a minimum 
printed space of 864 square inches; 

(iv) being a fortnightly newspaper, prints and publishes 
less than 2 issues in one calendar month, each issue compris- 
ing a minimum volume of 12 pages and containing minimum 
printed space of 1296 square inches; 

(v) being a monthly, brings out no issue in one calen- 
dar month or brings out an issue which does not comprise 
minimum volume of 24 pages and contain printed space of 
1920 square inches; 

(vi) being a newspaper of any other class not covered 
by categories (i) to (v) above, prints and publishes less than 
the declared number of issues of that class comprising mini- 
mum printed space of 4,000 square inches.] 


6 . Each of the two originals of every declaration so made 
Authentication of de- and subscribed as aforesaid shall be auth- 

ciaration. enticated by the signature and official seal 

of the Magistrate before whom the said declaration shall have 
been made. 

One of the said originals shall be deposited among the 

office records of the Magistrate and the 
Dep ° s,t - other shall be deposited among the records 

of the High Court of Judicature, Jammu 

and Kashmir State. 

The officer-in-charge of each original shall allow any per- 

son to inspect that original on payment of 
of copies. loa an SJpply a fee of one rupee, and shall give to any 

person applying, a copy of the said declara- 
tion duly attested, on payment of a fee of two rupees. 

7 . In any legal proceeding whatever, civil as well as cri- 

minal, the production of a duly attested 
Attested copy of de- CO py 0 f such declaration as is aforesaid shall 

ciar&tion to be prttna 1111V t 1 1 

foci* evidence. be held (unless the contrary be provedj 

to be sufficient evidence as against the per- 
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son whose name shall be subscribed to such declaration that 
the said person was printer or publisher or prinler and pub- 
lisher (according as the words of the said declaration may be) 
of every portion ol every newspaper whereof the title shall 
correspond with the title of the newspaper mentioned in the 
declaration. In the case of the editor, a copy of the news- 
paper containing his name printed on it as that of the editor 
shall be sufficient evidence in similar circu m stances. 

m 

8 . Provided always that any person who may have sub- 
Deciaration by persons scribed any such declaration as aforesaid 

edit^is,- printers or and wno may subsequently cease to be 
publishers. , 1 [the editor or/and printer or/and publish- 

er] ot the newspaper mentioned in such declaration may 
appear before the Magistrate and make and subscribe in dup- 
licate the following declaration: — 

“I, A. B., (Jedare^Jjat I have ceased to be the 2 [editor 
or/and printer or/and publisher,] of the newspaper entitled.... 1 ’. 

:i [Such person shall be assumed to be the editor or/and 
printer or/and publisher, as the case may be, of such newspaper 

until he subscribes the requisite declaration under this 
section.] 

Each original of the latter declaration shall be authenti- 

.. .... c ? te , d by the signature and official seal 

Authentication of fiimg. G f the Magistrate before whom the said 

latter declaration shall have been made 
and one original of the said latter declaration shall be filed 
along with/each original of the former declaration. 

The officer-in-charge of each original of the latter decla- 

inspection and supply ration shall allow any person applying, to 
of copies. inspect that original on payment of a fee 

of one rupee and shall give to any person 
applying, a copy of the said latter declaration duly attested on 
payment of a fee o; two rupees. 

In all trials in which an attested copy of the former 

declaration shall have been put in evidence, 
putting copies in evi- it shall be lawful to put in evidence an at- 
dencc - tested copy of the latter declaration, and 

the former declaration shall not be taken 
to be evidence that the declarant was, at any period subsequent 
to the date of the latter declaration, printer or publisher of the 
newspaper mentioned therein. 



Substituted vi<fe Act XXII of 2003 for “printer or publisher '* 

Substituted vi<fe Oitjor “printer (or publisher or printer and publisher) 
Paragraph inserted vide ibtj. ^ '• 


f ) 
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8-A, If any person, whose name has appeared as editor 
„ . of a copy of a newspaper, claims that he 

has been incorrectly pub- was not the editor 0» the 1SSUC On which 

•ished as editor may his name has so appeared, he may, within 

fore a Magistrate. two weeks o± his becoming aware that his 

name has been so published, appear be- 
fore the Magistrate and make a declaration that his name was 
incorrectly published in that issue as that of the editor thereof, 
and if the Magistrate a "ter making enquiry or causing such 
enquiry to be made as he may consider necessary is satisfied 
that such declaration is true, he shall certify accordingly, and 
on that certificate being given the provisions of section 7 shall 
not apply to that person in respect o r that issue o £ the news- 
paper. 

The Magistrate may extend the period allowed by this 
section in any case where he is satisfied that such person was 
prevented by sufficient cause from appearing and making the 
declaration within that period. 


9 - (1) Any person keeping a printing press who is re- 

quired to make a declaration under section 

Dei osit of security bv 4, may be required by the Magistrate before 
keepers of printing press- whom the declaration is made, 1 [ x x 

es ' x x x x ] to deposit with the Magist- 

rate within ten days from the day on 
which the declaration is made, security to such an amount, 
not being more than one thousand rupees, as the Magistrate 
may in each case think fit to require, in money or the equiva- 
lent thereof in securities of the Government of India as the 
person making the deposit may choose: 

Provided that, if a deposit has been required under sub- 
section (3) from any previous keeper of the printing press, 
the security which may be required under this sub-section may 
amount to three thousand rupees. 

(2) Where security required under sub-section (1) has 
been deposited in respect of any printing press, and for a period 
of 2 3 [two years] from the date of the declaration mentioned 
in sub-section (1), no order is made by the ^[Government] under 
section 10 in respect of such press, the security shall, on ap- 
plication by the keeper of the press, be refunded. 


i. Words "for reasons to be recorded in writing” omitted vide Act XXII of 2003. 

2 Substituted vi 4 e Act XXII of 2003 for "three months". 

3. In section 9 (2) word ‘ Government” substituted for "Minister of State” viefe Act 
of 1997. 
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(3) Whenever it appears to the '[Government] that any 
printing press kept in any place in the territories of the Jammu 
and Kashmir State, in respect of which security under the pro- 
visions of this Act has not been required, or having 
been required has been refunded under sub-section 
(2), is used for the purpose of printing or publishing any 
newspaper, book or other document containing any words, 
signs or visible represetations of toe nature described in 
section 10, sub-section (1), the '[Government] may, by notice 
in writing to the keeper of the press stating or describing such 
words, signs or visible representations, ordei the keeper to 
deposit with the Magistrate within whose jurisdiction the 
press is situated security to such an amount, not being less than 
five hundred or more than three thousand rupees as the [Gov- 
ernment] may think fit to require, in money or the equivalent 
thereof in securities of the Government of India as the 

person making the deposit may choose. 

(4) Such notice shall appoint a date, not being sooner 
than the tenth day after the date of the issue of the notice, on 

or before which the deposit shall be made. 

10 . (1) Whenever it appears to the ^Government) that 

t . , any printing press in respect of which any 

curity of press f jrf.itcd security has been ordered to be deposited 
in certain cases. under section 9 is used for the purpose of 

printing or publishing any newspaper, book or other document 
containing any words, signs or visible representations which — 

(a) incite to or encourage, or tend to incite to or to 
encourage jfthe commission of any offence of murder or any 

vV cognizable offence involving violence, or . 

(b) directly or indirectly express approval or admira- 

& tion of any such offence, or of any person, real or fictitious, 
who has committel or is alleged or represented to have com- 

\ mitted any such offence, or 

^ 2 [which tend directly or indirectly — 

(c) to seduce any officer or soldier in the Military for- 

ces :t[ x x x x x] or any Police officer 

from his allegiance or his duty, or 

Ad) to bring into hatred or contempt 4 [.the Sadar-i- 

Riyasatl or the Government established by law in this State or 

the administration of justice or any class or section of the 

State Subjects, or to excite disaffection towards Lthe Sadar-i- 

x. la sections 9(3) . 10. 12, 13. 1.4W <3MS. J 7. 18. «, f “d 33 the word 

qnhstituted for ''Minister of State vide Act X of 1996- 

Government IQ wor5 s beginning with" W hich tend" and endi with sub-clause (ii) 

substituted by \zt VIU of 1994- E° r correction see Government Gazette 

18th Jetbu 1997- ^ Hi ghliess the Maharaja Bahadur” omitted vide Act X of 2010. 

4. substituted vide Act X of 2010 for "His Highness the Maharaja Bahadur”. 
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Riyasat] or the said Government, or 1 [tomake malicious attacks 
on the said Government or any of the Ministers or to grossly 
misrepresent the policy and the activities of the said Govern- 
ment, or] 

(e) to encourage or incite any person to interfere with 
administration or the law or with the maintenance of law 
and order or to commit any offence, or 

^ (/) to intimidate a public servant or a servant of a 
local authority to do any act or to forbear or delay to do any 
act connected with the exercise of his public functions, or 
s /( J g) to promote feelings of enmity or hatred between 
different classes of the State Subjects, or 2 [to indulge in 
vulgar abuse of their contemporaries or parties or communities 
to whom they are opposed, or] 

(/•0 to prejudice the recruiting of persons to serve in 
any of the Military forces or in any Police force, or to prejudice 
the training, discipline or administration of any such force, or 
»[(«) to promote feelings of provincial or territorial hatred 
or feelings of religious exceptionalism, hatred or contempt], 
the Government may by notice in writing to the 
keeper of such printing press, stating or describing the 
words, signs or visible representations which in their 
opinion are of the nature described above, 

(0 where security has been deposited, declare such 
security, or any portion thereof, to be forfeited 
to the Government ; or 

(n) where security has not been deposited, declare 
the press to be forfeited to the Government; and 
may also declare all copies of such newspaper, 
book, or other document whenever found in the 
Jammu and Kashmir State to be forfeited to 
the Government]. 

Explanation 1. — No Expression of approval or admira- 
tion made in a historical or literary work shall be deemed to 
be of the nature presented on this sub-section unless it has 

the tendency described in clause (a). , 

4 [Explanation 2. — Comments expressing disapprobation 

of the measures of the Government with a view to obtain 
their alteration by lawful means without exciting or attempt- 
ing to excite hatred, contempt or disaffection shall not be 
deemed to be of the nature described in clause (d) of this 

sub-section. . * ... 

Explanation 3.— Comments expressing disapprobation 


1. Inserted vide Act XXII of 2003. 

2. Inserted vide ibid. 

, Clause (i) inserted vide Act VII of 2000. T TT , 

A. Explanations 2, 3 and 4 inserted f*'de Act VIII of 1994 - 

Government Gazette dated 18th Jeth, 1997* 


For Correction see 
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of the administrative or other action of the Government 
without exciting or attempting to excite hatred, contempt or 
disaffection, shall not be deemed to be of the nature describ- 
ed in clause (d) of this sub-section. 

Explanation 4.— Words pointing out, without mali- 
cious intention and with an honest view to their removal, mat- 
ters which are producing or have a tendency to produce feel- 
ings of enmity or hatred between different classes of the 
State Subjects shall not be deemed to be words of the nature 
described in clause (g) of this sub-section.] 

(2) After the expiry of ten days from the date of the 
issue of a notice under sub-section (1) declaring a security or 
any portion thereof, to be forfeited, the declaration made in 
respect of such press under section 4 shall be deemed to be 
annulled. 


11 - (1) Where the security given in respect of any press. 

Deposit of further ? r “f ?° rti ° n tllereof > been declared 

security. lorteited under section 10 or section 12 

every person making a fresh declaration 
in respect of such press under section 4 shall deposit with the 
Magistrate before whom such declaration is made security to 
such an amount, not being less than one thousand or more 
than ten thousand rupees, as the Magistrate may think fit 
to require, in money or the equivalent thereof in securities 
of the Government of India as the person making the deposit 
may choose. 

(2) Where a portion only of the security given in 
resp 'ct of such paper has been declared forfeited under section 
10 or section 12, any unforfeited balance still in deposit shall 

be taken as a part of the amount of security required under 
sub-section (1). 


12 . (1) If, after security has been deposited under section 

Power to declare fur- 11, the printing press is again used for the 

SSsteSSa!" dpublica ' P urpose of printing or publishing any 

newspaper, book or other document con- 
taining any words, signs or visible representation which in 
the opinion of the 1 [Government], are of the nature described 
in section 10, sub-section (1), the 3 [Government] may, by 
notice in writing to the keeper of such printing press, stating 
or describing such words, signs or visible representations de- 
clare — * 

(a) the further security so deposited, or any portion 

i. See footnote under section 9. 


» 
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thereof, and 

(^) all copies of such newspaper, book or other docu- 
ment wherever found in the Jammu and Kashmir State, 
to be forfeited to the Government. 

(2) After the expiry of ten days from the date of issue of 
a notice under sub-section (1) the declaration made in respect 
of such press under section 4 shall be deemed to be annulled. 

13 . Where any printing press is, or any copies of any 

Issue of search-warrant. newspaper , book or other document are de- 
clared forfeited to the Government 1 funder 
section 12] [the Magistrate may issue] a warrant empowering 
any Police officer, not below the rank of a Sub-Inspector to 
seize and detain any property ordered to be forfeited and to 
enter upon and search for such property in any premises — 

where any such property may be or may be reason- 
ably suspected to be, or 

(^) where any copy of such newspaper, book or other 
document is kept for sale, distribution, publication or public 
exhibition or reasonably suspected to be so kept. 


14 (1) Any publisher of a newspaper who is required to 

p e p° sit of security by make a declaration under section 5, mav be 
pub„sh,ro newspaper. required by the Magistrate before whom 

the declaration is made, 3 [ xx x x] to deposit with the 
Magistrate within ten days from the day on which the 
declaration is made, security to such— an amount, not being 
more than one thousand rupees, as the Magistrate^may" in 
each case think fit to require, in- money or the equivalent 
thereof in securities of the Government of India as the person 
making the deposit may choose: 

Provided that, if a deposit has been required under sub- 
section (3) from any previous publisher of the newspaper, the 
security which may be required under this sub-section may 
amount to three thousand rupees. 

(2) Where security required under sub-section (1) has 
been deposited in respect of any newspaper, and for a period 
ot [two years] from the date of declaration mentioned in sub- 
section (1), no order is made by the ^Government] under 
section 15 in respect of such newspaper, the security shall, on 
application by the publisher of the newspaper, be refunded. 


i. 

3 - 

4 - 

5 - 


Act xx n of 2003 for "under this Act". 

W or ds for reasorf<5 \ o°k the Government ma y dirert the Magistrate to issue" 

pbst!tu£ 

See footnote under section 9. 
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(3) Whenever it appears to the ^Government] that a 
newspaper published within the territories of the Jammu and 
Kashmir State, in respect of which security under the provi- 
sions of this Act has not been required, or having been required 
has been refunded under sub-section (2), contains any words, 
signs or visible representations of the nature described in sec- 
tion 10, sub-section (1) the '[Government] may, by notice in 
writing to the publisher of such newspaper, stating or describ- 
ing such words, signs or visible representations, require the 
publisher to deposit with the Magistrate within whose juris- 
diction the newspaper is published, security to such an amount, 
not being less than five hundred or more than three thousand 
rupees, as the ^Government] may think fit to require, in 
money or the equivalent thereof in securities of the Govern- 
ment of India as the person making the deposit may choose. 

(4) Such notice shall appoint a date, not being sooner 
than the tenth day after the date of the issue of the notice, 
on or before which the deposit shall be made. 

15 ( 1 ) If any newspaper in respect of which any security 

Power to declare security has been ordered to be deposited under 
forfeited mto certain cases, section 14 contains any words, signs or 

visible representations which, in the opinion of the ^Govern- 
ment], are of the nature described in section 10, sub-section (1), 
the ^Government] may, by notice in writing to the publisher 
of such newspaper stating or describing such words, signs of 
visible representations — 

00 where the security has been deposited, declare 
such security, or any portion thereof, to be 2 [forfeited to the 
Government] ; or 

(b) where the security has not been deposited, annul 
the declaration made by the publisher of such newspaper 
under saction 5; 

and may also declare all copies of such newspaper, wherever 
found in the Jammu and Kashmir State, to be ^forfeited to 
the Government.] 

After the expiry of ten days from the date of the issue 
o f a notice under sub-section (1) declaring a security, or any 
portion thereof, to be for c eited, the declaration made by the 
publisher of such newspaper under section 5, shall be deemed 
to be annulled. 


T. 

4 . 


See footnote under section 9. 

Substituted vide Act X of 2010 for "forfeited to His Hiehne^ the 
Bahadur." 8 ne S s tne 


Maharaja 
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16 . (1) Where the security given in. respect o f any news- 

Deposit of further paper, or any portion thereof, is declared 
security. forfeited under section 15 or section 17, any 

person making a resh declaration under section 5, as publisher, 
of such newspaper, or any other newspaper which is the same 
in substance as the said newspaper, shall deposit with the 
Magistrate before whom the declaration is made security to 
such an amount, not beeing less than one thousand or more 
than ten thousand rupees, as the Magistrate may think fit to 
require in money or the equivalent thereof in securities of 
the Government of India as the person making the deposit 
may choose. 

(2) Where a portion only of the security given in respect 
of such newspaper has been declared forfeited under section 15 
or section 17, any unforfeited balance still in deposit shall be 
taken as part of the amount of security required under sub- 
section (i). 

17 (1) If after security has been deposited under section 

Power to declare further 16, the newspaper again contains any words, 
security and newspapers signs or visible representations, which, in 
forfeited. the opinion of the 1 [Government], are of 

the nature described in section 10, sub-section (1), he may, 
by notice in writing to the publisher of such newspaper, 
stating or describing such words, signs or visible representa- 
tions, declare — 

(a) the further security so deposited or any portion 
thereof, and 

( b ) all copies of such newspaper, wherever found in the 
State territories, 

to be 2 [forfeited to the Government.] 

(2) After the expiry of ten days from the date of the 
issue of a notice under sub-section (1), the declaration made 
by the publisher of such newspaper under section 5, shall be 
deemed to be annulled and no further declaration in respect 
of such newspaper shall be made save with the permission of 
the 1 [Government.] 

18 . Where any newspaper, book or other document 

wherever made, appears to the 2 [Govern- 
ment] to contain any words, signs or visi- 
ble representations of the nature described 
in section 10, sub-section (1), the 
2 [Government] may, by notification in the Jammu and 

1. See footnote under section 9 . - . 

2. Substituted vide Act X of 2010 for "forfeited to His Highness the Maliaraja 

Bahadur.’* 


Power to declare 
certain publications forfei- 
ted and to issue search- 
warrants for same. 
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Kashmir Government Gazette, stating the grounds of its 
opinion, declare every copy of such book or other document to 
be 1 2 [forfeited to the Government] and thereupon any Police 
officer may seize the same, wherever found in the Jammu 
and Kashmir State, and any Magistrate may by warrant autho- 
rise any Police officer not below the rank of Sub-Inspector 
to enter upon and search for the same in any premises where 
any copy of such issue or any such book or other document 
may be or may be reasonably suspected to be. 

19 . Any officer of the State Customs and Excise Depart- 

Power to detain pack, ment not below the rank of “[Assistant 

ages containing certain Inspector or any other officer authorised 

publication 3 wh,n import- by t b e Government in this behalf] may de- 
ed into the ^>tat-'. . , , . . J J ' ac ' 

tain any package brought into the Jammu 
and Kashmir State which he suspects to contain any newspapers, 
books or other documents of the nature described in section 10, 
sub-section (1), and shall forthwith forward copies of the 
newspapers, books or other documents found therein to 3 [such 
officer as the Government may appoint in this behalf to be 
disposed of in such manner as the Government may direct.] 

20 . ( 1 ) Where a deposit is required from the keeper of 
Consequences of failure a printing press under section 9, such press 

to deposit security requir- shall not be used for the printing or pub- 

ed> lishing of any newspaper, book or other 

document after the expiry of the time allowed to make the 
deposit until the deposit has been made, and where a deposit 
is required from the keeper of a printing press under sec- 
tion 11, such press shall not be so used until the deposit has 
been made. 

(2) Where any printing press is used in contravention of 
sub-section (l), the l [Government], may, by notice in writing 
to the keeper thereof, declare the press to be ^forfeited to the 
Government.] 

(3) Where a deposit is required fronrthe publisher of a 
newspaper unier section 14 and the deposit is not made with- 
in the time allowed, the declaration made by the publisher 
under section 5, shall be deemed to be annulled. 


1. Substituted vide Act X of 2010 for "forfeited to His Highness the Maharaia 

Bahadur." ' 4 

2. Substituted vide Act IV of 2000 for "Assistant Inspector.” 

3. Substituted vide ibid for certain words. 

4. See footnote under section 9. 
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Poivers of High Courl. 

21. (1) The keeper of a printing press who has been or- 
ApplicatioD to High dered to deposit security under sub-section 

foHeitu°re et aS1 de ° rder of (3) of section 9, or the publisher of a 

newspaper who has been ordered to deposit 
security under sub-section (3) of section 14, or any person 
having an interest in any property in respect of which an 
order of forfeiture has been made under section 10, section 21, 
section 15, section 17 or section 18 may, within two months 
from the date of such order, apply to the High Court, to set 
aside such order, and the High Court shall decide if the 
newspaper, book or other document in respect of which 
the order was made did or did not contain any words, 
signs or visible representations of the nature described in 
section 10, sub-section (1). 

(2) The keeper of a printing press in respect of which 
an order of forfeiture has been made under sub-section (2) 
of section 20 on the ground that it has been used in contra- 
vention of sub-section (1) of that section may apply to the 
High Court to set aside the order on the ground that the press 
was not so used. 

22 . Every such application shall be heard and determin- 
h earing by special ed by a Special Bench of the High Court 

Bench * composed of three Judges. 

23 . (1) If it appears to the Special Bench on an applica- 

order of Special Bench tion under sub-section (1) of section 21 
setting aside forfeiture. that the WO rds, signs Or visible 

representations contained in the newspaper, book or 
other document in respect of which the order in question was 
made were not of the nature described in section 10, sub section 
(1), the Special Bench shall set aside the order. 

(2) If it appears to the Special Bench on an application 
under sub-section (2) of section 21 that the printing press was 
not used in contravention of sub-section (1) of section 20, it 
shall set aside the order o p forfeiture. 

(3) Where there is a difference of opinion among the Jud- 
ges forming the Special Bench, the decision shall be in accord- 
ance with th^opinion of the majority of those Judges. 

24 . 'On the hearing of an application under sub-section 

Evidence to prove na- (1) of section 21 with reference to any 
ture or tendency of news- newspaper, any copy ot such newspaper 

P a P ers - published a Ter the commencement of this 

Act may be given in evidence in aid of the proof of the nature 
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or tendency of the words, signs or visible representations 
contained in such newspaper, in respect of which the order 
was made. 


25 . The High Court shall, as soon as conveniently may 

be, frame rules to regulate the procedure in 

Court. CCdure ln Hi8h tlie case of sucil applications, the amount 

of the costs thereof and the execution of 
orders passed thereon, and until such rules are framed the prac- 
tice of the Court on proceedings other than suits and appeals 
shall apply, so far as may be practicable, to such applications. 

1 [ 26 . The printer of every book and newspaper printed 
Delivery of books and or lithographed in the Jammu and Kashmir 
; newspapers State and the publisher of every book 

\ printed or lithographed outside but published in the State shall, 

(a) in the case of a book, within one calendar month 
(1 after the day it shall first be delivered out of the press ; and 

(£) in the case of the newspaper, as soon as an issue is 
published, 

deliver at such place and to such officer as the 
Government may direct lree of expense two printed or litho- 
graphed copies of the whole of such book or newspaper as the 
case may be together with all maps, prints or other engravings 
belonging thereto, finished or coloured in the same manner as 
the best copies of the same ; the copies so delivered being 
bound, sewed, or stitched together and upon the best paper on 
which such copies of the book or newspaper shall be printed 
or lithographed : .... 

Provided that, nothing in. this section sliall apply to any 
second or subsequest edition of the book in which edition no 
additions or alterations either in the book itself or in the 
maps, prints or other engravings belonging thereto have been 
made and a copy of the first or some preceding edition of which 
has already been delivered under this Act.] 

Penalties. 


27 . Whoever shall print or publish any book or paper 

Penalty for printing otherwise than in conformity with the 
contrary to rule in rule contained in section 3 shall, on con- 
section 3 - viction before a Magistrate be punished by 

fine not exceeding two thousand rupees or by simple imprison- 
ment for a term not exceeding six months or, by both. 

i. Section *6 substituted vide Act IV of 1999 (For earlier amendments see Art* ttt 
of 1990, VUI of 1994, X of 1996 and II of X997.) 1 * 
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23. Whoever shall keep in his possession any such piess 

Penalty for keeping press as aforesaid without making such a decla- 
without making deciara- ration as is required by section 4 shall, on 
tion required by section 4 . conv i ct i on before a Magistrate, be punish- 
ed by fine not exceeding two hundred rupees, or by simple 
imprisonment for a term not exceeding six months, or by both. 

29. Any person who shall in making any declaration un- 

der the authority of this Act, make a 
punishment for making statement which is false, and which he 

false statement. . , . , .. iri <i 

either knows or believes to be false, or does 
not believe to be true, shall, on conviction before a Magistrate 
be punished by fine not exceeding two thousand rupees, and 
imprisonment for a term not exceeding six months. ' 

30. Whoever shall edit, print or publish any newspaper 

f ^ without conforming to the rules herein 

printing or publishing belore laid down, or whoever shall edit, 
?niw lca !n w , lthout con_ print or publish or shall cause to be edi- 

ted, printed or published, any newspaper, 
knowing that the said rules have not been observed 
with respect to the newspaper shall, on conviction before a 
Magistrate be punished with fine not exceeding two thousand 
rupees, or imprisonment for a term not exceeding six months, 
or both. " f G: J 

31. 1 [I f any printer or publisher o f any such book]as is 

referred to in section 26, shall fail to de- 
ry P of n books° r non ' delive ‘ liver the copies of the same pursuant to 

that section, or if any publisher or other 
person employing any such printer shall fail to supply him pur- 
suant to that section with the maps, prints and other engrav- 
ings, such printer, publisher or other person shall, oh convic- 
tion, be punished with fine which may extend to fifty rupees 
for every default. •**» hnr. snism 

. , • • q 3 r ;/{ 

32. I 1 any printer of any newspaper published in the 

Penalty for fa, in re to State neglects to deliver copies of the same 
supply copies of ujws- in compliance with section 26, he shalJ, on 

pa.per S gratis, to Govern- t J ie complaint of the officer tO ' whom 

men copies should have been delivered or of any 

per son authorised by that officer in this behalf, be punishable 
on conviction by a Magistrate having jurisdiction in the place 
where the newspaper was printed, with fine which may extend 
to fifty rupees for every default. . 

i. Substituted tide Act IV of 1999 for "if any printer of any such book.** 

■ 3 - • ‘ * • • - 5 > 




/ 
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33 . ( 1 ) Whoever keeps in his possession a presss which 

Penalty for keeping press is .used for the printing of books or papers 
or publishing ncwspapci without making a deposit under section 

b * 9 or section 11, as required by the 

1 [Government] or the Magistrate as 1 he case may be, shall, 
on conviction by a Magistrate, be liable to the penalty to 
which he would be liable if he had failed to make the declara- 
tion prescribed by section 4. 

(2) Whoever publishes any newspaper without making 
a deposit under section 14 or section 16, as required by the 
^Government] or the Magistrate as the case may be, or pub- 
lishes such newspaper knowing that such security has not 
been deposited, shall, on conviction by a Magistrate be liable 
to the penalty to vhich he would be liable if he had failed to 
make the declaration prescribed by section 5. 


1M. Every declaration of forfeiture purporting to be 
...... . . made under this Act, shall, as against all 

Jurisdiction barred. . . . ’ ’ an 

persons be conclusive evidence that the 
forfeiture therein referred to has taken place, and no proceed- 
ing purporting to be taken under this Act shall be called in 
question by any Court except the High Court on such appli- 
cation as is aforesaid and no civil or criminal proceeding, 
except as provided by this Act, shall be instituted against any 
person lor any thing done or in good faith intended to be 
done under this Act. 


35 . Where any person has deposited any security 

under this Act and ceases to be a keeper 

Return of securities- of the printing press or publisher, he may 

apply to the Magistrate for the return of 
the said security, and thereupon such security shall, upon 
proof to the satisfaction ot the Magistrate and subject to the 
provisions hereinbefore contained, be returned to such person 


36 . Every notice under this Act shall be sent to a 

serving of notices. Magistrate who shall cause it to be ser- 

ved in the manner provided for the ser- 
vices of summonses under the I. 2 Code of Criminal Procedure 
Samvat 1969. 


37 . Every warrant issued under this Act shall, so far as 

Conduct of searches. it: relates to a search, be executed in the 

. ; manner provided for the execution of 

search warrants under the 2 Code of Criminal Procedure 
Samvat 1969. 


I. See footnote under section 9. 

3. N ow Code of Criminal Procedure, 1989. 
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Unauthorised News-Sheets and Newspapers. 

38 (1) The Magistrate may, by order in writing and 

Author) sation of persons subject to such conditions as he may 
to publish news-sheets. think fit to impose, authorise any person 

by name to publish a news-sheet from time to time. 

(2) A copy of an order under sub-section (1) shall be iur- 

nished to the person thereby authorised. 

(3) The Magistrate may at any time revoke an order 

made by him under sub-section (1). 


39. (1) Any Police officer, or any other person em- 

, , , powered in this behalf by the 1 [Govern- 

troy unauthorised news ment] , may seize any unauthorised news- 

sheets an 1 newspapers. sheet or unauthorised newspaper, wher- 
ever found. 

(2) Any Magistrate of the first class may by warrant 
authorise any Police officer not below the rank of Sub-Ins- 
pector to enter upon and search any place where any stock 
of unauthorised news-sheets or unauthorised newspapers may 
be or may be reasonably suspected to be, and such Police 
officer may seize any documents found in such place which, 
in his opinion, are unauthorised news-sheets or unauthorised 

newspapers. . „ u 

(3) All documents seized under sub-section (1) shall be 

produced as soon as may be before any Magistrate of the first 
class, and all documents seized under sub-section (2) shall 
be produced as soon as may before the Court of the hlagistrate 
who issued the warrant. 

(4) If in the opinion of such Magistrate or Court, any ot 
such documents are unauthorised news-sheets or unautho- 
rised newspapers, the Magistrate or Court may cause them to be 
destroyed. If, in the opinion of such Magistrate or Court, 
any of such documents are not unauthorised news-sheets 
or unauthorised newspapers such Magistrate or Court shall 

dispose of them in the manner provided in sections 
and 525 of the 2 Code of Criminal Procedure 1969. 


40 ( 1 ) Where a District Magistrate or a Sub-Divisional 

rower to seize and for. Magistrate has reasons to believe 
feit undeclared presses that an unauthorised news-sneet or un- 

news-sheets "a™" authorised newspaper is being produced 

papers, from an undeclared press within the limits 


i. in section 39 ‘'Government" substituted for the words “Minister of State" 
^ 2/ Now^Code of Criminal Procedure, 1969. 


vid* 
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of his jurisdiction, he may by warrant authorise any Police 
officer not below the rank of Sub-Inspector to enter upon and 
search any place wherein such undeclared press may be or 
may be reasonably suspected to be, and if, in the opinion of 
such Police officer any press found in such place is an undeclar- 
ed press and is used to produce an unauthorised news-sheet or 
unauthorised newspaper, he may seize such press and any 
documents found in the place which in his opinion are 
unauthorised news-sheets or unauthorised newspapers. 

(2) The Police officer shall make a report of the search 
to the Court which issued the warrant and shall produce 
before such Court all property seized or such part thereof as 
may be readily removed. 

(3) If such Court, after such enquiry as it may deem re- 
quisite, is of opinion that the press seized under this section 

is an undeclared press which is used to produce an unautho- 
rised news-sheet or unauthorised newspaper, it may, by order 
in writing, declare the press to be 1 [forfeited to the Govern- 
ment] If, after such enquiry, the Court is not of such opinion, 
it shall dispose of the press in the manner provided in sections 
523, 524, and 525 of the 2 Code of Criminal Procedure, 1969. 

’ (4) The Court shall deal with documents produced before 
it under this section in the manner provided in sub-section 

(4) of section 39. 


41 . (1) Whoever makes, 3 [prints or otherwise produces], 

„ . sells, distributes, publishes or publicly 

ting unauthorised news- exhibits or keeps tor sale, distribution or 
sheets and newspapers. publication, any unauthorised news-sheet 

or newspaper, shall be punishable with imprisonment of 
either description which may extend to six months, or with 

fine, or 4 [with both], 

(2) Any offence punishable under sub-section (1) and any 
abetment of any such offence shall be cognizable. 


42 , Nothing herein contained shall be deemed to prevent 

operation oi other any person from being prosecuted under 
laws not barred. any other law for any act or omission 

which constitutes an offence under this Act. 


1. Substituted vide Act X of 2010 for “forfeited to His Highness the Mahnraja 

Bahadur." , _ , Q 

2. Now Cede of Criminal Procedure, 1989. 

3. Ins rted vide Act XIV of *999- 

4. Substituted vide ibid for "both . 
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Power to make rules. 


43 . The 1 [Government] may by notification published 

in the Jammu and Kashmir Government 
Gazette make such rules as may be ne- 
cessary or desirable for carrying out the object of this Act and 
may similarly from time to time repeal, alter and add to such 
rules. 


Repeal. 


44 . The Jammu and Kashmir State Press and Publications 

Regulation, 1971, is hereby repealed. 


NOTIFICATION. 


[Issued by His Highness the Maharaja Bahadur dated 
Srinagar , the 27/A June , 1932/14'f? Har % 198 > Publishei in 
Government Gaze'te, dated 24 th Har 9 1989.] 


No. tl-L/138^. Whereas it is necessary to deter- 
mine the status of Jammu and Kashmir State Subjects 
in foreign territories and to inform the Governments of 
Foreign States as to the position of their nationals in 
this State ; it is hereby commanded and notified for 
public information, as follows : — 


1, That all emigrants from the Jammu and Kashmir 
State to foreign territories shall be considered State 
Subjects and also the descendants of these emigrants 
born abroad for two generations : 

Provided that, these nationals of the Jammu and 
Kashmir State shall not be entitled to claim the internal 
rights granted to subjects of this State by the laws, 
unless they fulfil the conditions laid down by those 
laws and rules for the specific purposes mentioned 

therein. 


2. The foreign nationals residing in the State of 
Jammu and Kashmir shall not acquire the nationality of 
the Jammu and Kashmir State until after the age of 18 
on purchasing immovable property under permission of 
an ijasatnama and on obtaining a rayatnama after ten 
years’ continuous residence in the Jammu and Kashmir 

Ia section 43 ■•Government" substituted for the words "Minister of State” 
vide Act II of 1997* 
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State as laid down in Notification No. I-L of 1984, dated 
20th April, 1927. 

3. Certificates of nationality of the Jammu and 
Kashmir State may, on application, be granted by the 
Minister-in-charge of the Political Department in accord- 
ance with the provisions of section 1 of this 
Notification. 
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THE STATE SOLDIERS (LITIGATION) ACT, 1939 (1932 A.D.) 

Act No. V of 1989. 


[Sanctioned by His Highness the Maharaja Bahadur vide 
Notification No. 9-L/1932, dated 1st June 1932/20** Jcth , 1989. 
Publisued in the Government Gazette dated 28 th Jeth f 1989.] 


An Act to consolidate and amend the law to provide for 
the special protection in respect of civil and revenue litiga- 
tion of the State soldiers serving under special conditions. 


Whereas it is expedient to consolidate and amend the 
law to provide for the special protection in respect of civil 
and revenue litigation of the State soldiers serving under 
special conditions; It is hereby enacted as follows: — 

Short title, extent and 1 . (1) This Act may be called the 

commencement. State Soldiers (Litigation) Act, 1989. 

(2) It extends to the whole of Jammu and Kashmir State. 

(3) It shall come into force at once. 


2. In this Act, unless there is any- 
Defimtions. thing repugnant in the subject or context,— 

( а ) “Court” means a civil or revenue Court; 

(б) “State soldier” means any person subject to the 
Kashmir Service Regulations and enlisted in and borne on the 
strength or any corps, unit or department administered by 
the Army Department of Jammu and Kashmir Government ; 

(c) “prescribed” means prescribed by rules made under 

this Act; and . t .. 

(d) “proceeding” includes any suit, appeal or application 

3. For the purposes of this Act, a State soldier shall be 

deemed to be, or., as the case may. be, to 

Circumstances in which , * _ <5 

a State soldier shall be have been Set VI g 

deemed to be serving 
under special conditions. 

(a) under special conditions - # 

(0 when he is or has been serving under Peace condi- 

K tions in any province of the Jammu and Kashmir 

State other than the province where : the . Court 
before which the proceedings are to be taken is 
situated; provided that the Commanding Officer 

x . Vide section i4 of the Act, the ““^rso^Tia *the P seance of P 8*s 

the provisions of this Act ts any other class oi per 

Government. 
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of the individual shall certify in writing that the 
individual cannot attend the Court for reasons of 
State duty, 

00 when he is or has been serving under war condi- 
tions or overseas, or at any place outside the 
territories of the Jammu and Kashmir State ; 

(£>) under war conditions — 

when he is or has been, at any time during .the conti- 
nuance of any hostilites declared by ’[the Government] by 
notification in the Jammu and Kashmir Government Gazette 
to constitute a state of war for the purposes of the Act or 
at any time during a period of six months thereafter, — 

0) under orders to proceed on field service, or for 
frontier duty at any place within the territorial 
limits of Gilgit and Ladakh, or 
(ii) serving with any unit which is for the time being 
mobilized for service in Gilgit or Ladakh or 
mobilized for any purpose whatsoever. 

2 [Explanation. — For the purposes of this section and with 
effect from the 3rd day of September, 1939, a soldier who is 
or has been a prisoner of war shall be deemed to be or to 
have been serving under war conditions.] 

4 . If any person presenting any plaint, application or 

Particulars to be fur. a PP eal to any Court has reason to 
nished in plaints, appii- believe that any adverse party is a State 
cations or appeals to S oldi er w ho is serving under special con- 
ditions, he shall state the fact in his plaint, 
application or appeal. 


5 . If any 3 [Deputy Commissioner] has reason to believe 

Power of Deputy co m - tha £ a State soldier, who ordinarily resides 
missioner to intervene in or has property in his district and who 

stlte soldier nrepresented is a P art y to an Y proceeding pending be- 
fore any Court, is unable to appear there- 
in, the 1 2 [Deputy Commissioner] may certify the facts in the 
prescribed manner to the Court. 


0. (1) If a 3 [Deputy Commissioner] has certified under 

Notice to be given in section 5 , or if the Court has reason to 

sute ao < idier Unrepresenled believe that a State soldier, who is a 

party to any proceeding pending before it, 
is unable to appear therein, and if the soldier is not represen*- 


1. Substituted vide Act X of 2010 for " His High n&ss theMaharaja Bahadur." 

2. Added vide Ordinance XII of 1999 . 

3. Substituted v ide Act III of 2008 for “Wazjr-i-Wazarat." 
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ed bv any parson duly authorised to appear, plead or act on 
his behalf, the Court shall suspend the proceeding, and shall 
give notice thereof in the prescribed manner to the prescribed 

authority: 

Provided that, the Court may refrain from suspending the 

proceeding and issuing the notice if — 

( a ) the proceeding is a suit, appeal or application insti- 
tuted or made by the soldier, alone or conjointly with others 
with the object of enforcing a right of prior purchase, or 

( b ) the interests o f the soldier in the proceeding are, 
in the opinion of the Court, either identical with those of 
any other party to the proceeding and adequately represented 
by such other party or merely of a formal nature. 

![(2) If it appears to the Court before which any 
proceeding is pending that a State soldier though not a party 
to the proceeding is materially concerned in the outcome of 
the proceeding and that his interests are likely to be prejudiced 
by his inability to attend, the Court may suspend the pro- 
ceeding and shall give notice thereof in the prescribed manner 
to the prescribed authority.] 


7 . If, on receipt of a notice under section 6, the pres- 
cribed authority certifies in the prescri- 
Postponement of pro. bed manner to the Court in which the 
ceedmgs. proceeding is pending that the soldier in 

respect ol whom the notice was given is serving under special 
conditions, and that a postponement of the proceeding in 
respect of the soldier is necessary in the interests of justice, 
the Court shall thereupon postpone the proceeding in respect 
of the soldier for the prescribed period, or, if no period has 
been prescribed, for such period as it thinks fit. 

8 If after issue of a notice under section 6, the pres- 
cribed authority either certifies that the 

Court may proceed soldier is not serving under special condi- 
whcn no certificate t ^ ons or t h a t such postponement is not 

rece,ved - necessary, or fails to certify, in the case 

of a soldier resident in the district in which the Court is situate, 

within two months or, in any other case, within three months 
witnin _ ,e issue of the notice, that such postpone- 

£n« .dc^urt may- if « think* fit. continue 

the proceeding. 


i. Existing section 6 numbered as sub-section (i) and sub-section ( 2 ) 
Ordinance XII of 1999* 


added vide 
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9 . When any document purporting to be signed by the 


Postponement of pro- 
ceedings against State 
soldier on leave. 


Commanding Officer of a State soldier 
who is a party to any proseeding is pro- 
duced by or on behalf of the soldier before 


the Court in which the proceeding is pending and is to the 


effect that the soldier — 


(<?) is on leave of absence for a period not exceeding 
two months, and is on the expiration of his leave to proceed on 
service under special conditions, or 

(b) is on sick leave for a period not exceeding three 
months, and is on the expiration of his leave to rejoin his 
unit with a view to proceeding on service under special condi- 
tions, 

the proceeding in respect ofsuch soldier may, in any 
case such as is refrered to in the proviso to 1 [sub-section (l)of 
section £ ] and shall, in any other case, be postponed in the 
manner provided in section 7 . 


10 . ( 1 ) In any proceeding before a Court in which a 

decree or order has been pssed against a 

Power to set aside de- State Soldier 2 [ X X X x] 

crees and orders passed - M , L . 

against state soldier S er- whilst he was serving under any special 
ving under war or special conditions, the soldier 3 [or if he is dead, 

con 1 lons his legal representative] may apply to the 

Court which passed the decree or order for an order to set 
aside the same, and, if the Court, after giving an opportunity 
to the opposite party of being heard, is satisfied that the 
interests of justice require that the decree or order should 
be set aside as against the soldier, the Court shall, subject to 
such conditions, if any, as it thinks fit to impose, make an 
order accordingly. 

4 [(2) The period of limitation for an application under 
sub-section ( 1 ) shall be ninety days from the date of the 
decree or order, or where the summons or notice was not duly 
served on the soldier in the proceeding in which the decree or 
order was passed, from the date on which the applicant had 
knowledge of the decree or order, and the provisions of 
section 5 of the Limitation Act, 1995 shall apply to such 
application.] 

(3) When the decree or order in respect of which an 
application under sub-section (1) is made is of such a nature 
that it cannot be set aside as against the soldier only, it may 
be set aside as against all or any of the parties against whom 
it has been made. 


1 . Substituted vile O*din\noe Xfl of K)y) for "section 6 ”. 

2 . Certain words omitted vide ibid. 

3 . Added vide ibid. 

Substituted vide ibid for existing sub-section ( 2 ), 



658 STATE soldiers (litigation) act, 1989 (1932 a. p.) [s.13 

(4) Where a Court sets aside a decree or order under 
this section, it shall appoint a day for proceeding with the suit, 
appeal or application, as the case may be. 


1 [11. In computing the period of limitation prescribed by 

Modification of law of sub-section (2) of sectson 10 of this Act, 
limitation where soldier the Limitation Act, 1995 , or any other 

is a party. la w lor the time being m force, for any 

suit, appeal or application to a Court, 
any party to which is or has been a State soldier, or is the 
iega! representatiye of a State soldier, the period during 
which the soldier has been serving under any special condi- 
tions and, if the soldier has died while so serving, the period 
from the date of his death to the date on which official 
intimation thereof was sent to his next of kin by the au- 
thorities in the State, shall be excluded : 

Provided that, this section shall not apply in the case of 
any suit, appeal or application instituted or made with the 
object of enforcing a right of prior purchase. 


2 [12. If any Court is in doubt whether, for the purposes 

Power of Court to refer of section 10 or section 11, a State soldier 
question to prescribed is or was at any particular time serving 

° n 1 ’ under special conditions, or has died 

while so serving, or as to the date of such death or as to the 
date on which official intimation of such death was sent to 
his next of kin by the authorities in the State, the Court 
may refer the point for the decision of the prescribed autho- 
rity, and the certificate of that authority shall be conclu- 
sive evidence on the point.] 


Rule making power. 


13 . 3 [The Government] after consulting the High Court, 

may, by notification in the Jammu and 
Kashmir Government Gazette, make rules 
to provide for all or any of the following matters, namely : — 

(a) the manner and form in which any notice or certi- 
ficate under this Act shall be given ; 

( b ) the period for which proceedings or any class of 
proceedings shall be postponed under section 7 ; 

(c) the persons who shall be the prescribed au- 
thorities for the purposes of this Act; 

( d ) any other matter which is to be or may be pres- 
cribed; and 


I Section 11 substituted vide Ordinance XII of 1999 . 

*• Seetion 12 substitute d [vjd e ibid. 

j. Substituted vids Act VII o i soei for"J|i* Hifhn#** the Maharaja Bahadur" 
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(e) generally, any matters incidental to the purposes 
of this Act. 


. 14. x [The Government] may, by notification in the 

Jammu and Kashmir Government Gazette, 

provisions of the Act to direct that all or any of the provisions of 
other persons in the this Act shall apply to any other class of 

service of the Government. op. * 

persons L m the service 


of the Govern- 


ment] specified in such notification in the same manner as they 
apply to State soldiers. 


15. The Indian Soldiers Litigation Regulation, 1972 and 
State Council Resolution No. 6 of 28th July, 1984 are hereby 
repealed. 
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127* Receiving property taken by 
war or depredation mentioned 
in sections 125 and 126. 

128. Public servant voluntarily 
allowing prisoner of State or 
war to escape. 

139. Public servant negligently 
suffering such prisoner to 
escape. 


Section. 

130. Aiding escape of, rescuing or 
harbouring such prisoner. 


CHAPTER VII. 

Of Offences relating 
T o the army. 

13 1. Abetting mutiny, or attempt 
ting to seduce a soldier from 
his duty. 

^32. Abetment of mutiny, if mutiny 
is committed in consequence 
thereof. 

133* Abetment of assault by soldier 
on his superior officer, when 
in execution of his office. 

13I. Abetment of such assault, if 
the assault is committed. 

135 * Abetment of desertion of sol- 
dier. 

136. Harbouring deserter. 

137. Omitted. 

13S. Abetment of act of insubordi- 
nation by soldier. 

138-A.^ 

> Omitted. 


1 Jo. Wearing garb or carrying 
token used by soldier. 


CHAPTER VIII. 

Of Offences against th 
Public Tranquillity. 

14 1. Unlawful assembly. 

142. Being member of unlawful 

assembly. 


of criminal 


143. Punishment. 
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144. Joining unlawful assembly, 

armed with deadly weapon. 

145. Joining or continuing in un- 

lawful assembly, knowing it 
has been commanded to dis- 
perse. 

146 Rioting. 

147. Punishment for rioting. 

14 S. Rioting, armed with deadly 
weapon. 

149. Every member of unlawful 

assembly guilty of offence 
committed in prosecution of 
common object. 

150. Hiring, or conniving at hiring, 

of persons to join unlawful 
assembly. 

151. Knowingly joining or continu- 

ing in assembly of five or 
more persons after it has been 
commanded to disperse. 

152. Assaulting or obstructing pub- 

lic servant when suppressing 
riot, etc. 

153. Wantonly giving provocation, 

wilh intent to cause riot — 

if rioting be committed ; 
if not committed. 

I 53 -A. Promotirg enmity between 

classes. 

154. Owner or occupier of land on 

which an unlawful assembly 

is held. 

155. Liability of person for whose 

benefit riot is committed. 

156. Liability of agent of owner or 

occupier for whose benefit riot 

is committed. 


157. Harbouring persons hired lor 

an unlawful assembly. 

158. Being hired to take part in an 

unlawful assembly or riot; 
or to go armed. 

159. Affray. 

16 0. Punishment for committing 

affray. 


CHAPTER IX. 

Of Offences by or relat- 
ing to public 
Servants. 

161. Public servant taking gratifi- 

cation other than legal re- 
muneration in respect of an 
official act. 

162. Taking gratification, in order, 

by corrupt or illegal means, 
to influence public servant. 

163. Taking gratification, for 

exercise of personal influ- 
ence with public servant. 

164. Punishment for abetment by 

public servant of offences 
defined in section 162 or 163. 

165. Public servant obtaining valu- 

able thing, without con- 
sideration, from person con- 
cerned in proceeding or busi*- 
ness transacted by such 
public servant. 

166. Public servant disobeying 

law, with intent to cause 
injury to any person. 

167. Public servant framing an in- 

correct document with 
intent to cause injury. 

168. Public servant unlawfully 

engaging in trade. 
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i69. Public servant unlawfully 

buying or bidding for 
property. 

no. Personating a public servant. 

171. Wearing garb or carrying 
token used by public servant 
with fraudulent intent. 


CHAPTER IX-A. 

Offences relating 
to Elections. 

171-A. ‘‘Candidate ”, “Electoral 

right’*, defined. 

171-B. Bribery. 

171-C. Undue influence at elections. 

171-D. Personation at elections. 

171-E. Punishment for bribery. 

171-F. Punishment for undue influ- 
ence or personation at an 
election. 

171-0. False statement in connec- 
tion with an election. 

17 1- H. Illegal payment in connec- 
tion with an election. 

171*1. Failure to keep election 

accounts. 


CHAPTER X. 

Of Contempts of the Law- 
ful Authority of Public 

Servants. 

1 72. Absconding to avoid service of 
summons or other proceedings. 


174. Non attendance in obedience to 
an order from public servant. 

* 75 - Omission to produce document 
to public, servant by person 
legally bound to produce it. 

176* Ommission to give notice or 
information to public servant 
by person legally bound to 
give it. 

177. Furnishing false information. 

178. Refusing oath or affirmation 
when duly required by public 
servant to make it. 

i 7 g. Refusing to answer public 
servant authorised to ques- 
tion. 

180. Refusing to sign statement. 

181. False statement on oath or 
affirmation to public servant 
or person authorised to ad- 
minister an oath or affirma- 
tion. 

182. False information with intent 
to cause public servant to 
use his lawful power to the 
injury of another person. 

183. Resistance to the taking of pro* 
perty by the lawful authority 
of a public servant. 

184. Obstructing sale of property 

offered for sale by authority 
of public servant. 

185. Illegal purchase or bid for pro- 

perty offered for sale by 
authority of public servant. 

186. Obstructing public servant in 

discharge of public functions. 


173. Preventing service of summons 187. Omission to assist public 
or other proceeding, or pre»- servant when bound by law 

venting publication thereof. to give assistance. 
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188. Disobedience to order duly 

promulgated by public ser- 
vant. 

189. Threat of injury to public 

servant. 

190. Threat of injury to induce 

person to refrain from 
applying for protection to 
public servant. 

390-A. Dissemination of contents 

of proscribed documents. 


CHAPTER XI. 

Of False Evidence and 
Offences against Public 

justice. 

19 1. Giving false evidence. 

192. Fabricating false evidence. 

193. Punishment for false evi- 

dence. 

194. Giving or fabricating false 

evidence with intent to pro- 
cure conviction of capital 
offence; 

if innocent person be thereby 
convicted and executed. 

195. Giving or fabricating false evi- 

dence with intent to procure 
conviction of offence punish- 
able with imprisonment. 

196. Using evidence known to be 

false. 

197. Issuing or signing false certifi- 

cate. 

198. Using as true a certificate 

known to be false. 

199. False statement made in 

declaration which is by law 
receiveable as evidence. 


Section. 

200. Using as true such declara- 
tion knowing it to be false. 

201. Causing disappearance ol 
evidence of offence, or giv- 
ing false information, to 
screen offender — 

if a capital offence ; 

if punishable with impri- 
sonment for life ; 

if punishable with less 
than ten years’ imprison- 
ment. 

202. Intentional omission to give 
information of offence by 
person bound to inform. 

203. Giving false information res- 
pecting an offence com- 
mitted. 

204. Destruction of document to 
prevent its production as 
evidence. 

205. False personation for purpose 
of act or proceeding in suit 
or prosecution. 

206. Fraudulent removal or con- 
cealment of property to 
prevent its seizure as 
forfeited or in execution. 

207. Fraudulent claim to property 
to prevent its seizure as 
forfeited or in execution. 

208. Fraudulently suffering decree 
for sum not due. 

209. Dishonestly making false 
claim in Court. 

210. Fraudulently obtaining 
decree for sum not due. 

f 11. False charge of offence made 
with intent to injure. 
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212. Harbouring offender — 

if a capital offence ; 

if punishable with impri- 
sonment for life, or with 
imprisonment. 

213. Taking gift, etc., to screen an 

offender from punishment — 

if a capital offence ; 

if punishable with impri- 
sonment for life, or with 
imprisonment. 

214. Offering gift or restoration of 

property in consideration of 
screening offender — 

if a capital offence ; 

if punishable with impri- 
sonment for life, or with 
imprisonment. 

215. Taking gift to help to recover 

stolen property, etc. 

216. Harbouring offender who has 

escaped from custody or 

whose apprehension has been 

ordered — 

if a capital offence ; 

if punishable with impri- 
sonment for life, or wi*h 
imprisonment. 

216-A. Penalty for harbouring rob- 
bers or dacoits. 

216-B. Definition of “harbour' ' in 
sections 212, 216 and 216-A. 

217. Public servant disobeying di- 

rection of law with intent to 
save person from punishment 
or property from forfeiture. 


218. Public servant framing incor- 

rect record or writing with 
intent to save person from 
punishment or property 
from forfeiture. 

219. Public servant in judicial 

proceeding corruptly making 
report, etc., contrary to law. 

220. Commitment for trial or con- 

finement by person having 
authority who knows that he 
is actfng contrary to law. 

221. Intentional omission to appre- 

he nd on the part of public 
servant bound to apprehend. 

222. Intentional omission to appre- 

hend on the part of public 
servant bound to apprehend 
person under sentence or 
lawfully committed. 

223. Escape from confinement on 

custody negligently sufferred 
by public servant. 

224. Resistance or obstruction by 

a person to his lawful 
apprehension. 

225. Resistance or obstruction to 

lawful apprehension of 
another person. 

225-A. Omission to apprehend, or 
sufference of escape, on part 
of public servant, in cases 
not otherwise provided for. 

225-B. Resistance or obstruction to 
lawful apprehension, or es- 
cape or rescue, in cases not 
otherwise provided for. 

226. Omitted. 

227. Violation of condition of 

remission of punishment. 
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22S Intentional insult or interrup- 
tion to public servant sitting 
in judicial proceeding. 

229. Personation of a juror or 
assessor. 


CHAPTER XII. 

Of Offences relating to 
Coin and Government 
Stamps. 

230. “Coin” defined. 

Indian coin. 

231. Counterfeiting coin. 

23 2. Counterfeiting Indian coin. 

233. Making or selling instrument 

for counterfeiting coin. 

234. Making or selling instrument 

for counterfeiting Indian 
coin. 

2 35 - Possession of instrument or 
material for the purpose of 
using the same for counter- 
feiting coin ; 

if Indian coin. 

236. Abetting in the State the 

counterfeiting out of the 
State of coin. 

237. Import or export of counter- 

feit coin. 

238. Import or export of counter- 

feits of Indian coin. 

239. Delivery of coin, possessed 

with knowledge that it is 
counterfeit. 

240. Delivery of Indian coin, 

possessed with knowledge 
that it is counterfeit. 


241. Delivery of coin as genuine, 

which, when first possessed, 
the deliverer did not know 
to be counterfeit. 

242. Possession of counterfeit coin 

by person who knew 
it to be counterfeit when he 
became possessed thereof. 

243. Possession of Indian coin by 

person who knew it to be 
counterfeit when he became 
possessed thereof. 



246. Fraudulently or dishonestly 

diminishing weight or alter- 
ing composition of coin. 

247. Fraudulently or dishonestly 
diminishing weight or alter- 
ing composition of Indian 
coin. 

248. Altering appearance of coin 

with intent that it shall pass 
as coin of different des 1 - 
cription. 

249. Altering appearance of Indian 

coin, with intent that it shall 
pass as coin of different des- 
cription. 

250. Delivery of coin, possessed 

with knowledge that it is 
al tered. 

2 5 r » Delivery of Indian coin, pos- 
sessed with knowledge that 
it is altered. 

252. Possession of coin by person 

wh o knew it to be altered 

when he became possessed 
thereof. 

* 53 * Possession of Indian coin by 
person who knew it to be 
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altered when he became 
possessed, thereof. 

254. Delivery of coin as genuine 

which, when first possessed, 
the de iverer did not know 
to be altered. 

255. Counterfeiting Government 

stamp. 

250. Having possession of instru- 
ment or material for counter^ 
feiting Government stamp. 

257. Making or selling instrument 

for counterfeiting Govern- 
ment stamp. 

258. Sale of counterfeit Govern- 

ment stamp. 

259. Haviug possession of counter- 

feit Government stamp. 

260. Using as genuine a Govern- 

ment stamp known to be 
counterfeit. 


235. 

Fraudulent use of false weight 
or measure. 

266. 

Being in posstssion 
weight or measure. 

of false 

267. 

Making or selling 
weight or measure. 

false 


CHAPTER XIV. 



Of Offences affecting the Public 
Health, Safety, Convenience, 
Decency and Morals. 

268. Public nuisance. 

269. Negligent act likely to spread 

infection of disease danger- 
ous to life. 

270. Malignant act likely to spread 

infection of disease danger- 
ous to life. 

271. Disobedience to quarantine 

rule. 


261. Effacing writing from subs- 

tance bearing Government 
stamp, or removing from 
document a stamp used for 
it, with intent to cause loss 
to Government. 

262. Using Government stamp 

known to have been before 
used. 

263. Erasure of mark denoting 
that stamp has been used. 

263*- A. Prohibition of fictitious 

stamps. 

CHAPTER XIII. 

Of Offences relating to 
Weights and Measures. 

264. Fraudulent use of false instru- 

ment for weighing, 


272 . Adulteration of food or drink 

intended for sale. 

273. Sale of noxious food or drink 

274. Adulteration of drug. 

275. Sale of adulterated drugs. 

276. Sale of drug as a different 

drug or preparation. 

277. Fouling water of public 

spring or reservoir. 

278. Making atmosphere noxious 

to health. 

279. Rash driving or riding on 

a public way. 

280. Rash navigation of vessel* 

281. Omitted. 
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282. Conveying person by water 

for hire in unsafe or over- 
loaded vessel. 

283. Danger or obstruction in 

public way or line of 
navigation. 

284. Negligent conduct with res- 

pect to poisonous substance. 

285. Negligent conduct with res- 

pect to fire or combustible 

matter. 

286. Negligent conduct with res- 

pect to explosive substance. 

287. Negligent conduct with res- 

pect to machinery. 

288 Negligent conduct with res- 
pect to pulling down or 

repairing buildings. 

289. Negligent conduct with res- 

pect to animals. 

290. Punishment for public nuis- 

ance in cases not otherwise 
provided for. 

29:. Continuance of nuisance after 
injunction to discontinue. 

291-A. Punishment for wrongful 
obstruction to the use of 
public tanks, wells, etc. 

292. Sale, etc., of obscene books 
etc. 


CHAPTER XV. 

Of Offences relating to 
Religion. 

295- Injuring or defiling place of 
worshij . with intent to insult 
the religion of any class. 

295-A. Deliberate and malicious 
acts intended to outrage 
religious feelings of any 
class by insulting its 
religion or religious 
beliefs. 

296. Disturbing religious assembly. 

297. Trespassing on burial-places, 
etc. 

298. Uttering words, etc,, with de- 
liberate intent to wound 
religious feelings- 

298-A. Voluntarily killing or 
slaughtering cow or the 
like animals. 

298-B. Keeping in possession flesh 
of killed or slaughtered 
animals as mentioned in 
298-A. 

298-C. Killing or slaughtering he o r 
she buffalo. 

298-D. Bringing or keeping in pos- 
session in towns flesh or 
untanned hide of a gond. 


293. Sale, etc., of obsecne objects 
to young person. 

294. Obscene acts and songs. 
394-A. Keeping lottery-office. 


CHAPTER XVI. 

Of Offences affecting the 
Human Body. 

Of Offences affecting Life. 

299. Culpable homicide. 

300 . Murder. 
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When culpable homicide 
is not murder. 

30c. Culpable homicide by causing 
death of person other than 
person whose death was 
intended. 

302. Punishment for murder. 

303 . Punishment for murder by 

life convict- 

304 Punishment for culpab’e 
homicide not amounting to 
murder. 

304-A. Causing death by negligence. 

305. Abetment of suicide of child 
or insane person. 


315. Act done with intent to pre- 

vent child being born alive 
or to cause it to die after 
birth. 

316. Causing death of quick un- 

born child by act amounting 
to culpable homicide. 

317. Exposure and abandonment 

of child under twelve years, 
by parent or person having 
care of it. 

31S. Concealment of birth by 
secret disposal of dead 
body. 

Of Burt. 

319. Hurt. 


306. Abetment of suicide. 

307. Attempt to murder. 

Attempts by life-convicts. 

308. Attempt to commit culpable 

homicide. 

309. Attempt to commit suicide. 

3 10 1 

S- Omitted. 

3“- J 

Of the causing of Miscarriage, of 
Injuries to unborn Children, of the 
Exposu r e of Inf ints, and of the 
Concealment of Births. 

312. Causing miscarriage. 

313. Causing miscarriage without 

woman’s consent. 

314. Death caused by acts done 

with intent to cause miscar- 
riage. 

If act done without woman’s 
Consent. 


320. Grievous hurt. 

321. Voluntarily causing hurt. 

322 Voluntarily causing grievous 
hurt. 

323. Punishment for voluntarily 

causing hurt. 

324. Voluntarily causing hurt by 

dangerous weapons or 
means. 

325. Punishment for voluntarily 
■causing grievous hurt. 

326. Voluntarily causing grievous 

hurt by dangerous weapons 
or means. 

327. Voluntarily causing hurt to 

extort property, or to 
constrain to an illegal act. 

328. Causing hurt by means of 

poison, etc., with intent to 
commit an offence. 

32;. Voluntarily causing grievous 
hurt to extort property, or 
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to constrain to an illegal act. 

330 . Voluntarily causing hurt to 

extort confession, or to 
compel restoration of pro- 
perty. 

331. Voluntarily causing grievous 

hurt to extort confession, 
or to compel restoration of 
property. 

332. Voluntarily causing hurt to 

deter public servant from 
his duty. 

333 - Voluntarily causing grievous 
hurt to deter public servant 
from his duty. 

334. Voluntarily causing hurt on 
provocation. 

335 - Voluntarily causing grievous 
hurt on provocation. 

336 Act endangering life or per- 
sonal safety of others. 

337. Cansing hurt by act endan- 

gering life or personal safety 
of others. 

338. Causing grievous hurt by act 

endangering life or personal 
safety of others. 

Of Wrongful Restraint and Wrongful 

Confinement. 

339. Wrongful restraint. 

340. Wrongful confinement. 

341. Punishment for wrongful res- 

traint. 

342. Punishment for wrongful 

confinement. 

343. Wrongful confinement for 

three or more days. 

344 . Omitted. 


345. Wrongul confinement of 

person for whose liberation 
writ has been issued. 

346. Wrongful confinement in 

secret. 

347. Wrongful confinement to 

extort property, or constrain 
to illegal act. 

348- Wrongful confinement to 

extort confession, or compel 
restoration of property. 

Of Criminal Force and Assault. 

349. Force. 

350. Criminal force. 

351 . Assault. 

352. Punishment for assault or 

criminal force otherwise 

than on grave provocation. 

353 - Assault or criminal force to 

deter public servant from 
discharge of his duty. 

354 - Assault or criminal force to 

woman with intent to out- 
rage her modesty. 

355 . Assault or criminal force 

with intent to dishonour 
person, otherwise than on 
grave provocation, 

356. Assault or criminal force in 

attempt to commit theft of 
property carried by a person. 

357 * Assault or criminal force in 
attempt wrongfully to con- 
fine a person. 

358 . Assault or criminal force on 
grave provocation. 

Of Kidnapping , Abduction . Slavery 
and Forced Labour . 

359 * Kidnapping. 
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360. 

Kidnapping from Jammu 
and Kashmir State. 


Of Rape. 



375 - 

Rape. 

361. 

Kidnapping from lawful 
guardianship. 

376. 

Punishment. for rape. 

362. 

Abduction. 


Of Unnatural Offences. 



377 . 

Unnatural Offences. ' 

363 . 

Punishment for kidnapping. 


CHAPTER XVII. 


364. Kipnapping or abducting in 
order to murder. 

365 Kidnapping or abducting with 
intent secretly and wrong- 
rally confine person. 

366. Kidnapping or abducting 
woman to compel her 
marriage, etc. 

366-A. Procuration of minor girl. 

366-B. Importation of girls from 
outside the State. 

367 . Kidnapping or abducting in 

order to subject person to 
grievous hurt, slavery, etc. 

368. Wrongfully concealing or 

keeping in confinement, kid- 
napped or abducted person. 

369 . Kidnapping or abducting 

child under ten years with 385. 
intent to steal from its 
person. 


Of Offences against proper: 


ty 


Of Theft . : : 

378. Theft,. . 

• . * ‘ * • f • r 

t ^ • 

f 

37 9- Punishment for theft. 

380. Theft in dwelling-house, etc. 

381. Theft by clerk or servant of 

property in . possession of 
master. - 

382 • Theft after preparation made 
for causing death, hurt or 
restraint, in order to the 
committing of the theft. 

Of Extortion. 

383. Extortion. 

384. Punishment for extortion. 

Putting person in fear of 

injury i n order to commit 
extortion. 


370. Buying or disposing of any 

person as a slave. 

371. Habitual dealing in slaves. 

J72. Selling minor for purposes 
of prostitution, etc. 

373. Buying minor for purposes of 
• prostitution, etc. 

37 4 * Unlawful compulsory labour 


386. Extortion by putting a per- 

son in fear of death or 

grievous hurt. 

387. Putting person in fear of 
death or grievous hurt, 
in order to commit ex- 
tortion. 

388. Extortion by threat of 

accusation of an offence 
punishable with death, etc. 
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389. Putting person in fear of 
accusation of offence, in 
order to commit extortion. 

Of Robbery and Dacoity. 

390 Robbery. 

When theft is robbery. 

When extortion is robbery. 

391. Dacoity 

392. Punishment for robbery. 

393. Attempt to commit robbery. 

394. Voluntarily causing hurt in 

committing robbery. 

395. Punishment for dacoity. 

396. Dacoity with murder. 

397. Robbery or dacoity. with 
attempt to cause death or 

grievous hurt. 

398. Attempt to commit robbery 

or dacoity when armed 
with deadly weapon. 

399. Making preparation to com- 

mait dcoity. 

400. Punishment for belonging to 
gang of dacoits. 

401. Punishment for belonging to 

gang of thieves. 

402. Assembling for purpose of 

committing dacoity. 

Of Criminal Misappropriation 
of Property. 

403. Dishonest misappropriation 

of property. 

404 Dishonest misappropriation 
of property possessed by 
deceased person at the time 
of his death. 


Section. 

Of Criminal Breach of Trust. 

405. Criminal breach of trust. 

406. Punishment for criminal 

breach of trust. 

407. Criminal breach of trust 

by carrier, etc. 

40S. Criminal breich of trust by 
clerk or servant. 

409. Criminal breach of trust by 
public servant, or by ban- 
ker, merchant or agent. 

Of the Receiving of Stolen Propert V. 

410. Stolen property. 

411. Dishonestly receiving stolen 

property. 

412. Dishonestly 1 eceiving proper- 

ty stolen in the commis- 
sion of a dacoity. 

413. Habitually dealing in stolen 

property. 

414. Assisting in concealment of 

stolen property. 

Of Cheating. 

415. Cheating. 

416. Cheating by personation. 

417. Punishment for cheating. 

418. Cheating with knowldege that 

wrongful loss may ensue to 
person whose interest offen- 
der is bound to protect. 

419. Punishment for cheating by 

personation. 

420. Cheating and dishonestly in- 

ducing delivery of pro- 
perty. 
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Of Fraudulent Deeds and Des- 
cription of Property. 

42 1. Dishonest or fraudu-ent re- 

moval or concealment of 
property to prevent distri- 
bution among creditors. 

422. Dishonestly or fraudulently 

preventing debt being 
available for creditors. 

423. Dishonest or fraudulent exe- 

cution of deed of transfer 
containing false statement 
of consideration. 

424. Dishonest or fraudulent 

removal or concealment of 
property. 

0 f M ischief. 

42 Mischief. 

426. Punishment for mischief. 

427. Mischief causing damage to 

the amount of fifty rupees. 

428. Mischief by killing or maim- 

ing animal of the value 
of ten rupees. 

429. Mischief by killing or maim- 

ing cattle, etc., of any 
value or any animal of 
the value of fifty rupees. 

430. Mischief by injury to works 

of irrigation or by wrong- 
l>ully diverting water. 

431. Mischief by injury to public 

road, bridge, rivier or chan- 
nel. 

432. Mischief by causing inunda- 

tion or obstruction to pub- 
lic drainage attended 
with damage. 

433 * Omitted. 


Section. 

434 • Mischief by destroying or 
moving, etc., a land-mark 
fixed by public authority. 

435 - Mischief by fire or explosive 
substance with intent to 
cause damage to amount of 
one hundred or (in case of 
agricultural produce) ten 
rupees. 

436. Mischief by fire or explosive 
substance with intent to 
destroy house, etc,. 

437-1 

I 

438. ^Omitted. 

I 

439 - J 

440. Mischief committed after 
preparation made for caus- 
ing death or hurt. 

Of Criminal Trespass 

41 r - Criminal trespass. 

442. House trespass. 

443 * Lurking house- trespass. 

444 - Lurking house-trespass 

by night. 

445. House-breaking. 

446. House-breaking by night. 

447. Punishment for criminal 

trespass. 

448. Punishment for house-tres- 

pass. 

449. House- trespass in order to 

commit offence punishable 
with death. 

450. House-trespass in order to 

commit offence punishable 
with imprisonment for life. 
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451. House tresspass in order to 
commit offence punishable 
with imprisonment. 


Punishment for same offence 
when committed by person 
entrusted with custody. 


452. House-trespass after prepra- 

tion for hurt, assault or 
wrongful restraint. 

453. Punishment for lurking 

house-trespass or house- 
breaking. 

454. Lurking house trespass or 

house-breaking in ord r to 
commit offence punishable 
with imprisonment. 

455. Lurking house- trespass 

or house-breaking after 
preparation for hurt, assault 
or wrongful restraint. 

456. Punishment for lurking 

house-trespass or house- 
breaking by night. 

457. L u r k i n g house-trespass 

or house-breaking by night 
in o r d e r to commit of- 
fence punishable with im- 
prisonment. 

458. Lurking house-trespass 

or house-breaking by night 
after preparation for hurt, 
assault or wrongful rest- 

raint. 

459. Grievous hurt caused whilst 

committing lurking house- 
trespass or house-breaking. 

460. AU persons jointly concerned 

in lurking house tres- 
pass or house breaking by 
night pun’shable where 
death or grievous hurt 

caused by one of them. 

461. Dishonestly breaking open 

receptacle containing pro- 
perty. 


CHAPTER XVIII. 

[Of Offences relating to Docu- 
ments and to Trade or Property 

Marks.] 

463. Forgery. 

464. Making a false document. 

465. Punishment for forgery. 

4V.. Forgery of record of Court 
or of public register, etc. 

467. Forgery of valuable security, 

will, etc. 

468. Forgery for purpose of 

cheating. 

469. Forgery for purpose of harm- 

ing reputation. 

470. Forged document. 

471. Using as genuine a forged 

document. 

472. Making or possessing counter- 

feit seal, etc., with intent 

to commit forgery punish- 
able under section 4^7- 

473. Making or possessing counter- 

feit seal, etc., with intent - 
to commit forge y punish- 
able otherwise. 

474. Having possession of docu- 

ment described in section 
466 or 467, knowing it to 
be forged and intending to 
use it as genuine. 
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475. Counterfeiting device or 

mark used for authentica- 
ting documents described 
in section 467, or posses- 
sing counterfeit marked 
material. 

476. Counterfeiting device or 

mark used for authentica- 
ting documents other than 
those described in section 
467 or possessing counter- 
feit marked material. 

477 * Fraudulent cancellation, des- 
truction, etc., of will, au- 
thority to adopt, or valuable 
security. 

477-A. Falsificatin of accounts. 

Of Trade, Property or Other 

Marks. 


478. Trade mark. 

479. Property mark. 

480. Using a false trade mark. 

481. Using a false property mark. 

482. Punishment for using a false 

trade mark or property 
mark. 

483. Counterfeiting a trade mark 

or property mark 1 sed by 
another. 

484. Counterfeiting a mark used 

by a public servant. 

485. Making or possession of any 

instrument for counterfeit- 
ing a trade mark or pro- 
perty mark. 

4%. Selling goods marked with 
a counterfeit trade mark 
or property mark. 


Section. 

487. Making a false mark upon any 
receptacle containing goods. 

4S8. Punishment for making use 
ol any such false mark. 

489. Tempering with property 
mark with intent to cause 
injury. 

Of Currency- Notes and 
Bank-Notes 

4 89- A. Counterfeiting currency- 

notes or bank-not< s. 

489-B. Using as genuine forged 
or counterfeit currency- 
notes or banb-notes. 

489-C. Possession of forged or 
counterfeit currency notes 
or bank-notes. 

489-D. Making or posessing instru- 
ments or materials for forg- 
ing or counterfeiting cur- 
rency-notes or bank-notes. 

489-E. Making or using documents 
resembling currency notes 
on bank notes. 


CHAPTER XIX. 

Of the Criminal Breach 
of Contracts of Service. 

490. Breach of contract of service 

during voyage or journey. 

491. Breach of contract to attend 

on and supply wants of 
helpless person. 

492. Breach of contract to serve 

at distant place to which 
servant is conveyed at 
master's expense. 
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CHAPTER XX. 

Of Offences relating to 
Marriage. 

493. Cohabitation caused by a 

man deceitfully inducing a 
belief of lawful marriage. 

494. Marrying again during life- 

time oi husband or wife. 

495. Same offence with conceal- 

ment of former marriage 
from person with whom 
subsequent marriage is 
contracted. 

496. Marriage ceremony fraudu- 

lently gone through with- 
out lawful marriage. 

497. Adultery. 

498. Enticing or taking away or 

detaining with criminal in- 
tent a married woman. 


CHAPTER XXI. 

Of Defemation. 

499. Defamation. 

Imputation of truth which 
public good requires to be 
made or p iblished. 

Public conduct of public 
servants. 

Conduct of any person touch- 
ing any public question. 

Publication of repoits of pro- 
ceedings of Courts. 

Merits of case decided in 
Court, or conduct of wit- 
nesses and others concerned. 

Merits of public performance. 


Censure passed in good faith 
by person having lawful 
authority over another. 

Accusation preferred in good 
faith to author. sed person. 

imputation m dc in good 
faith by person for protec- 
tion of his or other's 
interests. 

Caution intended for good of 
person to whom conveyed 
or for public good. 

500. Punishment for defamation. 

501. Printing or engraving matter 

known to be defamatory. 

502. Sale of printed or engraved 

substance containing defa- 
matory matter. 


CHAPTER XXII. 

Of Criminal Intimidation, 
Insult and Annoyance. 

503. Criminal intimation. 

504. Inteutional insult with intent 

to provoke breach of the 
peace. 

505. Statements conducing to 

public mischief. 

50'S. Punishment for criminal in- 
timidation. 

If threat be to cause death 
or grievous hurt, etc. 

507. Criminal intimidation by an 

anonymous communication. 

508. Act caused by inducing per- 

son to believe that he will 
be rendered an object of 
tfye Divine displeasure 
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Section. 


Section. 


509 Word, gesture or act intended 
to insult the modesty of a 
woman. 

510. Misconduct in public by a 
drunken person. 


CHAPTER XXIV. 

Of Offences punishable 
with Whipping. 

5L2. Whipping under section 53. 

513. Offences punishable with 
whipping in lieu of oilier 
punishment. 

514. Offences punishable with 
whipping in lieu of or in addi- 
tion to other punishment. 


CHAPTER XXIII 


Of Attempts 10 Commit 
Offences. 

511. Punishment for attempting to 
commit offences punishable 
with imprisonment for life 
or imprisonment. 


5 I 5. Juvenile offenders when 
punishable with whipping. 


THE JAMMU AND KASHMIR STATE RANBIR PENAL 

CODE, 1989 (1932 A. D.) 

Act No. XII of 1989. 

[ Sanctioned by His Highness the Maharaja Bahadur vide 
Law Department Notification No. 23 - 4 / 1989 ,' dated 6th August , 
1932/23 rd Sawan , 1989. Published in the Government Gazette 
dated 8th Poh y 1989.] 

CHAPTER I. 

Introduction. 

Whereas it is expedient to provide a general Penal Code 

Preamble. for J ammu an d Kashmir State; It is enact- 

ed as follows : — 

1- This Act shall be called the Jammu and Kashmir 
_. . State Ranbir Penal Code, and shall take 

ration^” h encode ° f ° pe ef f ect from *lst Har, 1949 throughout the 

whole of the territories 2 [of the Jammu 
and Kashmir State which are or may become part of it]. 


1. This is the date when Ranbir D»nd Bidhi of Samvat 1949 had come into fore©* 

2. Substituted vide Act X of 2010 for “which are or may become vested i n 
His Highness the Maharaja Bahadur’*. 
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2 . Every person shall be liable to punishment under this 

Code and not otherwise for every act or 
Punishment °f offences omission contrary to the provisions there- 

committed within the f i • i i i n i ., . . 7 A 

said territories. ol, ol which he shall be guilty within the 

said territories. 


3, Any person liable, by any law passed '[ x x x x x ] 

by the legislature of the State to be tried 
for an offence committed beyond the 
limits of the said territories shall be dealt 
with according to the provisions of this 
Code for any act committed beyond the 
said territories in the same manner as if such act had been 
committed within the said territories. 


Punishment of offences 
committed beyond, but 
which by law may be 
tried within the terri- 
tories. 


4, The provisions or this Code apply also to any 

Extension of Code to offence committed by any subject of 
•xtra-territoriai offences the State in any place without and 

beyond the Jammu and Kashmir State. 

Explanation. — In this section the word “offence” in- 
cludes every act committed outside -[the State] which, if com. 
mitted in 2 [the State] would be punishable under this Code. 

Illustrations. 

(а) A, a coolie, who is a State Subject, commits a murder in 
Uganda. He can be tried and convicted of murder in any place in the 
State in which he may be found. 

(б) B, a 3 [Jammu and Kashmir State Subject] living in Indore, 
instigates E, to con.mit a murder in Bombay. B is guilty of abetting 
murder. 

5 . Omitted. 


CHAPTER II. 


General Explanations. 


6 . Throughout this Code every definition of an offence, 

every penal provision and every illustration 
of every such definition or penal provi- 
sion, shall be understood subject to the 
exceptions contained in the Chapter en- 


Definitions in the Code 
to be under* tood subject 
to exceptions. 


! Words "by His Highness the Maharaja Bahaaur or" omitted vide Act X of 
solo. (For earliar amendment see Act X of 1996.) 

2. Substituted vide A. L. O. 2008 for "British India”. 

3! Substituted vide A. L. O. 2008 for "British subject”. 
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titled “General Exceptions,” though those exceptions are not 
repeated in such definition, penal provision or illustration. 

Illustrations . 


(rt) The sections in this Code, which contain definitions of offences, 
do not express that a child under seven-years of age cannot commit such 
offences; but the definitions are to be understood subject to the general 
exception which provides that nothing shall be an offence which is done 
by a child under seven years of age. 

(6) A, police officer, without warrant apprehends Z who has 
committed murder. Here A is not guilty of the offence of wrong- 
ful confinement ; for he was bound by law to apprehend Z, and 
therefore the case falls within the general exception which provides 
that ‘‘nothing is an offence which is done by a person who is 
bound by law to do it". 


7. Every expression which is explained in any part 
Sense of expression of this Code, is used in every part of this 

once explained. Code in conformity with the explanation. 

8. The pronoun “he” and its derivatives are used of 

Gender . an y person, whether male or female. 


9. Unless the contrary appears from the context, words 

importing the singular number include the 
plural number, and words importing the 
plural number include the singular number. 


Number. 


10. The word “man denotes a male human being of any 

age: the word “woman” denotes a female 
human being of any age. 


“Man," "Woman 


11 . 

‘Person*'. 


The word “person” includes any Company or Asso 

ciation, or body of persons, whether in- 
corporated or not. 


12. The word “public” includes any class of the public 

or any community. 


I* Public '. 


*13. Omitted. 


4 $ 


13-A. The word “King” denotes the Sovereign for the 

time being of the United Kingdom of 
Great Britain and Ireland. 

Section 13 omitted vide Act X of 20 jo. 


King". 
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14 . The words “State servant" denote all officers or 
"State servant". servants continued, appointed or employ- 
ed in the Jammu and Kashmir State by or 
under the authority of ‘[the Sadar-i-Riyasat] 1 2 3 4 [or Govern- 
ment]. 


15 . The words “Jammu and Kashmir State” denote the 

“Jammu and Kashmi r territories ;{ [of the Jammu and Kashmir 

State which are or may become part of it.] 


state". 


"Government of fndia. 


4 [ 16 . “Government of India” shall 


( a ) in relation to any thin:* done before the commence- 
ment of the Constitution of India mean the Governor 
General or the Governor General in Council as the case may 
be ; and 

(b) in relation to anything done or tc be done after 

the commencement of the Constitution of India mean the 
President.] 

° 17 . Omitted. 


18 . Omitted. 

18 . The word “Judge” denotes not only every person 
“judge". who is officially designated as a Judge, 

but also every person 

who is empowered by law to give, in any legal proceeding, 
civil or criminal, a definitive judgment, or a judgment which,’ 
if not appealed against, would be definitive, or a judgment 

which, if confirmed by some other authority, would be defi- 
nitive, or 

who is one of a body of persons, which body of persons is 
empowered by law to give such a judgment. 

Illustrations. 

.. u A Ma S is trate exercising jurisdiction in respect of a charge on 
which he has power to sentence to fine or imprisonment with or without 
appeal, is a Judge. 


1. Substituted Act X of 2010 for "His Highness the M<ih waja Bahadur" 

2. Words 'or Government” added vide Act X of 1996 

3. Substituted Act X of 20 io for "which arc or may become vested in His 

Highness the Maharaia Banadur". 

4. Section 16 substituted vide A. L. O. 2008. 

Ji- Section 17 omitted vi.it Act X of 2010. 
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(6) A Magistrate exeercising jurisdication in respect of a charge on 
which he has power only to commit for trial to another Court, is not a 

Judge. 


20 . The words “Court of Justice” denote a Judge who 
„ r .. is empowered by law to act judicially alone, 

\^ourt o i justice , * -i ^ ■» i * i 

or a body ot Judges which is empowered 
by law to act judicially as a body, when such Judge or body 
of Judges is acting judicially. 


‘Public servant 


21 . The words ‘‘public servant” denote a person falling 

under any of the descriptions hereinafter 
following, namely : — 

First. — Every Civil servant of 1 [the State] ; 

Second. — Every Commissioned Officer in the Military 
while serving under the Government 2 [x x x x] ; 

Third. — Every Judge ; 

Fourth. — Every officer of a Court of Justice whose 
duty it is, as such officer, to investigate or report on any mat- 
ter of law or tact, or to make, authenticate, or keep any docu- 
ment, or to take charge or dispose of any property, or to exe- 
cute any judicial process, or to administer any oath, or to inter- 
pert, or to preserve order in the Court ; and every person 
specially authorised by a Court of Justice to perform any of 
such duties ; 


Fifth. — Every juryman, assessor or member of a 
panchayat assisting a Court of Justice or public servant; 

Sixth. — Every arbitrator or other person to whom any 
cause or mitter has been referred lor decision or report by 
any Court of Justice, or by any other competent public 

authority ; 

Seventh. — Every person who holds any office by 
virtue of which he is empowered to place or keep any 
person in* confinement; 

Eighth. -Every officer of Government whose duty it is, 
as such officer, to prevent offences, to give information of 
offences, to bring offenders to justice, or to protect the 
public health, safety or convenience; 

Ninth. — Every officer whose duty it is, as such officer 
to take, receive, keep or expend any property on behalf of 
3 [the Government] or to make any survey, assessment or 


1. 

2 . 

3- 


Substituted vide Act X of 2010 for "His Highness'*. 

Words "of His Highness" omitted vide Act X of 2010. 

Substituted vide Act X of 2010 for "His Highness or Government". 
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contract on behalf of '[the Government] or to execute any 
revenue-process, or to investigate or to report, on any matter 
affecting the pecuniary interests of '[the Government] or 
to make, authenticate or keep any document relating to the 
pecuniary interests of '[the Government] or to prevent the 
infraction of any law for the protection of the pecuniary 
interests of 1 2 3 [the Government], and every officer in the service 
or pay of '[the Government], or remunerated by fees or 
commission for the performance of any public duty; 

Tenth — Every officer whose duty it is, as such officer 
to take, receive, keep or expend any property, to make any 
survey or assessment or to levy any rate or tax for any 
secular common purpose of any village, town or district, or 
to make, authenticate or keep any document for the ascer- 
taining of the rights of the people of any village, town or 
district; 

2 [Elevkntii . — Every '[Indian Government servant] in 
the Telegraph, Postal, Railway or Supply and Transport 
Department or in any other department which the Govern- 
ment may, by notification, hereafter specify, who is posted, 
and when he is performing his legitimate duties, within the 
territories of the Jammu and Kashmir State;] 

Twelfth. — Every servant of the Department of Devas- 

than ; 

Thirteenth.— Every person who holds any office in 
virtue of which he is empowered to prepare, publish, main- 
tain or revise an electoral roll or to conduct an election or 
part of an election ; 

Fourteenth. — Every officer or servant employed by 
the Municipal Committee, whether for the whole or part of 
his time, and every member of the Committee. 

Explanation 1. — Persons falling under any of the 
above descriptions are public servants, whether appointed by 
the Government or not. 

Explanation 2. — Wherever the words “public servant’ 1 
occur, they shall be understood of every person who is in ac- 
tual possession of the situation of a public servant whatever 
legal defect there may be in his right to hold that situation. 

Explanation 3. — The word “election 11 denotes an elec- 
tion for the purpose of selecting members of any legislative, 
municipal or other public authority, of whatever 
character, the method of selection to which is by, or under, 
any law prescribed as by election. 

1. Substituted vide Act X of 2010 for “His Highness". 

2. Clause eleventh substituted vide Act XIX of 1997. 

3. Substituted vide A. L. O. 2008 for “British Indian Government Servant". 
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"Movable property 


22. The words “movable property” are intended to 

include corporeal property of every des- 
cription, except land and things attached to 
the earth or permanently fastened to anything which is 
attached to the earth. 


"Wrongful loss" 


23. “Wrongful gain” is gain by unlawful means of pro- 

" Wrongful gain" P ert y to which person gaining is not 

legally entitled. 

“Wrongful loss” is the loss by unlawful means of pro- 
perty to which the person losing it is 
legally entitled. 

A person is said to gain wrongfully when such person 

retains wrongful, as well as when such 
person acquires wrongfully. A person is 
said to lose wrongfully when such person is wrongfully kept 

out of any property, as well as when such 
person is wrongfully deprived of property. 


Gaining wrongfully. 


Losing wrongfully. 


24. Whoever does anything with the intention of caus- 
ing wrongful gain to one person or 
"Dishonestly." wrongful loss to another person, is said 

to do that thing “dishonestly”. 


25 


" Fraudulently.’' 


A person is said to do a thing fraudulently if he does 

that thing with intent to defraud but not 
otherwise. 


26. A person 

“Reason to believe." 


is said to have “reason to believe” a thing 
if he has sufficient cause to believe that 
thing but not otherwise. 


27. When property is in the possession of a person s 
Property in possession wife, clerk or servant, on account of that 

of wife, clerk cr servant. perSOtl, it is ill that pCrSOIl S pOSSSSSlOIl 

within the meaning of this Code. 

Explanation. — A person employed temporarily or on a 

particular occasion in the capacity of a clerk or servant, is a 

clerk or servant, within the meaning of this section. 


28. A person is said to “counterfeit” who causes one thing 

to resemble another thing, intending by 
"Counterfeit." means of that resem blance to practise 

deception, or knowing it to be likely that deception will 
the Ex^rn^l. -It is not essential to countetfei.ing 
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that the imitation should be exact. 

Explan ation 2. — When a person causes one thing to re- 
semble another thing, and the resemblance is such that a per- 
son might be deceived thereby, it shall be presumed, until the 
contrary is proved, that the person so causing the one thing to 
resemble the other thing intended by means of that resem- 
blance to practise deception or knew it to be likely that decep- 
tion would thereby be practised. 

29 . The word “document” denotes any matter express- 

ed or described upon any substance by 
“Document. ’• means of letters, figures or marks, or by 

more than one of those means, intended 
to be used or which may be used, as evidence of that matter. 

Explanation l .- It is immaterial by what means or upon 
what substance the letters, figures or marks are formed, o r 
whether the evidence is intended for, or may be used in, a Court 
of Justice, or not. 

Illustrations. 

A writing expressing the terms of a contract, which may be usrd as 
evidence of the contract, is a document. 

A cheque upon a banker is a document. 

A power of attorney is a document. 

A map or plan which is intended to be used or which may be 
used as evidence is a document. 

A writing containing directions or instructions is a document. 

Explanation 2 — Whatever is expressed by means of 
letters, figures or marks as explained by mercantile or other 
usage, shall be deemed to be expressed by such letters, figures 
or marks within the meaning of this section, although the 
same may not be actually expressed. 

Illustration. 

A writes his name on the back of a bill of exchange payable to his 
order. The meaning of the endorsement, as explained by mercantile usage 
is that the bill is to be paid to the holder. The endorsement is a document 

and must be construed in the same manner as if the words “pav to the 

holder or words to that effect had been written over the signature. 

30 . The words “valuable security” denote a document 

which is, or purports to be, a document 
“Valuable security*'. whereby any legal right is created, ex- 

a i j tended, transferred, restricted, extinguish- 
ed or released or whereby any person acknowleges that he lies 
under legal liability, or has not a certain legal right. 



688 


RANBIR PENAL CODE, 1989 (1932 A. D.) 


i>. 3i 


Illustration. 

A writes his name on the back of a bill of exchange. As the effect of 
this endorsement is to transfer the right to the bill to any person who may 
become the lawful holler of it, the endorsement is a “valuable security'*. 

31. The words “a will” denote any 

rV W J 1 1 1 

testamentary document. 


32. In every part of this Code, except where a contrary 

intention appears from the context, words 
which refer to acts done extend also to il- 
legal omissions. 


Words referring to acts 
'nclude illegal omissions. 


33. 

“Act." 

“Omission. 


The word “act” denotes as well a series of acts as a 

single act: the word “omission” denotes as 
well a series of omissions as a single omis- 
sion. 


34. When a criminal act is done by several persons, in 

furtherance of the common intention of 
Acts done by several a u each of such persons is liable for that 

persons m furtherance of . r . P . , 

common intention. act in the some manner as if it were done 

by him alone. 


35- Whenever an act which is criminal only by reason of 

h an Act is * ts k e i n & done with a criminal knowledge 
criminal by reason of" its or intention, is done by several persons, 
being done with a crimi- each of such persons who joins in the Act 
nai^knowiedge or mten- w j t j 1 suc h knowledge or intention is liable 

for the act in the same manner as if the 
act were done by him alone with that knowledge or intention. 


36. Wherever the causing of a certain effect, or an at- 

Effect caused partly by tempt to cause that effect, by an act or by 
act and partly by omis- an omission, is an offence, it is to be under- 

sion - stood that the causing of that effect 

partly by an act and partly by an omission is the same offence. 

Illustration . 

A intentionally causes Z*s death, partly by illegally omitting to give 
Z food, and partly by beating Z. A has committed murder. 


37. When an offence is committed by means of several 
.. \nintr acts, whoever intentionally co-operates in 

one of°sevcrai ^cts 7 oonsti'- the commission of that offence by doing 
tuting an offence. an y one Q f those acts, either singly or 

iointly with any other person, commits that offence. 
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illustration s. 

(»“*) A and B agree to murder Z by severally and at different times 
giving him small doses of poison. A and B administer the poison according 
to the agreement with intent to murder Z. Z dies from the effects of the 
several doses of poison so administered to him. Here A and B intentionally 
co-operate in the commission of murder and as each of them does an act try 
which the death is caused, they are both guilty of the offence though their 
acts are separate. 

(6) A and B are joint jailors, and as such have the charge of Z, a 
prisoner, alternately for six hours at a time. A and B intending to cause Z's 
death knowingly co-operate in causing that effect by illegally omitting 
each during the time of his attendance, to furnish Z with food supplied to 
them for that purpose. Z dies of hunger. Both A and B are guilty of 
the murder of Z. 

(c) A, a jailor, has the charge of Z, a prisoner. A intending to cause 
Z's death, illegally omits to supply Z with food, in consequence of which Z 
is much reduced in stiength, but the starvation is not sufficient to cause his 
death A is dismissed from his office, and B succeeds him. B, without 
collusion or co-operation with A, illegally omits to supply Z with food 
knowing that he is likely thereby to cause Z’s death. Z dies of hunger. 
B is guilty of murder, but, as A did not co-operate with B. A is guilty only 
of an attempt to commit murder. 

38 . Where several persons are engaged or concerned in 

rersons concerned in the commission of a criminal act, they may 

guilty al o? "different be guilty of different offences by means of 

otfences. that act. 


Illustration. 

A attacks Z under such circumstances of grave provocation that his 
killing of Z would be only culpable homicide not amounting to murder. 
B having ill-will towards Z and intending to kill him, and not having been 
subject to the provocation, assists A in killing Z. Here though A and B are 
both engaged in causing Z's death. B is guilty of murder, and A, is guilty 
only of culpable homicide. 

39 . A person is said to cause an effect “voluntarily” 

when he causes it by means whereby he 
"Voluntarily.” intended to cause it, or by means which, 

at the time of employing those means, he 
knew or had reason to believe to be likely to cause it. 


Illustration . 

Asets fire, by night to an inhabited house in a large town for the 
purpose of facilitating robbery, and t ius causes the death of a person, 
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“Offeace." 


Here A may not have intended to cause death, and may even be sorry that 
the death has been caused by his act; ytt, il he knew that he was likely to 
cause death he has caused death voluntarily. 

40 . Except in the chapter and Sections mentioned in 

clauses 2 and 3 of this section, the word 
“offence” denotes a thing made punish- 
able by this Code. , . , . 

In Chapter IV, Chapter V-A and in the following sections 

namelv sections 64, 65, 66, 67, 71, 109, 110, 112, 114, 115. 
116, 117, 187, 194, 195, 203, 211, 213, 214 221 222, 223, 224, 

225 327, 328, 329, 330, 331 347, 348, 388, 389 and 445, the word, 

“offence” denotes a thing punishable under this Code, or under 

anv special or local law as hereinafter defined. 

And in sections 141. 176, 177, 201, 202, 212 216 and 441 

the word “offence” has the same meaning when the thing 
punishable under the special or local law is punishable under 
such law with imprisonment for a term of six months or up- 
wards, whether with or without fine. 


1 1 


Special law 


p p 


41 . A “special law” is a law 
cable to a particular subject. 


appli- 


42 A “local law” is a law applicable only to a particular 
-Local ’law.” part of the Jammu and Kashmir State. 

43 . The word “illegal” is applicable to everything which 

is an offence or which is prohibited by law 

-illegal/' or which furnishes ground for a civil ac- 

„ u tion- and a person is said to be “legally 

"Legally bound to do. tionj ^ ^P ^ iUegal in him 

to omit. 


44i 

“Injury. 


Life." 


The word “injury” denotes any harm whatever il- 

legally caused to any person, in body, mind, 
reputation or property. 

45 The word “life” denotes the life of a human being 

unless the contrary appears from the 

context. 

The word “death” denotes the death of a human be- 
ing, unless the contrary appears from the 

context. 

47 The word “animal” denotes any living creature, 

other than a human being- 

'Animal, 


46 


‘Death. 
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48. 

/'Vessel.” 


The word “vessel" denotes anything made for the 

conveyance by water of human beings or 
of property. . > 


49. Wherever the word “year" or the word “ month" is 

used, it is to be understood that the year 
” YOar ” or the month is to be reckoned according 

"Month.'* to the Bikrimi era. 


"Section.” 


Oath. 


50. The word “section" denotes one of those portions of 

a chapter of this Code whice are dis- 
tinguished by prefixed numeral figures. 

51. The word “oath" includes a solemn affirmation sub- 
stituted by law for an oath, and any decla- 
ration required or authorised by law to be 

made before a public servant or to be used for the purpose of 
proof, whether in a Court of Justice or not. 

52. Nothing is said to be done or believed in“good faith-’ 

, , ^ „ which is done or believed without due 

"Good faith. i . . „ • 

care and attention. 

52-A. The word “stamp" denotes every stamp issued by 
„ x [the Government] for revenue purposes. 


CHAPTER III. 

Of Punisreents. 

53. The punishments to which offenders are liable under 
- . ^ . 00 the provisions of this Code are — 

First. — D eath. 

Secondly. — Imprisonment, which is of two descrip- 
tions, namely : — 

• (1) Rigorous, that is, with hard labour ; 

(2) Simple ; 

Thirdly. — Whipping ; 

Fourthly. — Forfeiture of property ; 

Fifthly.^ Fine ; 

Sixthly. — Imprisonment for life. 

i; Substituted for “His Highness the Maharaja Bahadur” vide Act X of 1996. 


- . 1 


• w 
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54. In every case in which sentence of death shall have 

tJaT 1, ° f w^ P fl ed ’ 'L the Sadar-i-Riyasat] may, 

, . , without the consent of the offender, com- 

this^Code punis ^ ment ' OI any ot her punishment provided by 


Commutation of senten- 
ce of imprisonment for 
life. 


55. In every case in which sentence of imprison- 

ment for life shall have been passed, 

fthe oadar-i-Riyasat] may, without the 
consent of the offender, commute the pun- 

. . , ishment for imprisonment of either des- 

cription for a term not exceeding fourteen years. 

56. Omitted. 

• ^ terms of punishment, 

Fractions of terms of imprisonment for life shall be rerknnpd 
punishment. as equivalent imprisonment 

years. ^ 

58. Omitted. 

59. Omitted. 

60. In eve ry case in which an offender is punishable 

Sentence may be (in- pr isonm ent which may be of 

certain cases of imprison- either description, it shall be competent 

SESurs^Se partly *> the 5 ourt whic t sentcnces offc«. 

der to direct m the sentence that such 
imprisonment shall be wholly rigorous, or that such imprison- 
ment shall be wholly simple, or that any part of such im- 
prisonment shall be rigorous and the rest simple. 

61. In every case in which a person is convicted of an 

offence for which he is liable to forfeiture 
pro " e of forfeiture of Of all his property, the offender shall be 

incapable of acquiring any property ex- 
cept for the benefit of 1 [the State] until he shall have under- 
gone the punishment awarded or the punishment to which it 
shall have been commuted or until he shall have been pardoned* 

Illustration. 

A, being convicted of waging war against 2 [the Government] is liable 
to forfeiture of all his property. After the sentence, and whilst the same 


i. Substituted vide Act X of 2010 for "His Highness the Maharaja Bahadur”, 
a. Substituted vide Act X of aojo for 1 ‘His Highneqo'% 
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is in force, A’s father dies, leaving an estate which but tor the forfeiture, 
would become the property of A. The estate becomes the property of '[the 

Goverrment]. 


62 


Forfeiture of property, 
in respect of offenders 
punishable with death, 
imprisonment for life or 
imprisonment for 7 years 
or more. 


Whenever any person is convicted of an offence 

punishable with death, the Court may ad- 
judge that all his property movable or 1 m- 
movable shall be forefeited to [the 
vernment]; and whenever any person 
shall be convicted of any offence for 
which he shall be imprisoned for life or 
sentenced to imprisonment for a term of seven years or 
upwards, the Court may adjudge that the rents or profits o 
all his movable and immovable estate during the period of 
his imprisonment, shall be forfeited to [the Government] 
subject to such provisions for his family and dependants as 
i[the Government] may think fit to allow during such period. 


63 . Where no sum is expressed to which a fine may ex- 

tend, the amount of fine to which the 
Amount of fine. offender is liable is unlimited, but shall 

not be excessive. 


64 . In every case of an offence punishable with imprison- 
ment as well as fine, in which the offender 

m e S n e t n fo“ C n e on°pa‘yTent 0 of is sentenced to a fine, whether wither 
fine. without imprisonment, 

and in every case of an offence punishable with imprison- 
ment or fine, or with fine only, in which the offender is sen- 
tenced to a fine, _ t . , ^ * 

it shall be competent to the Court which sentences such 

offender to direct by the sentence that, in default of payment 
of the fine, the offender shall suffer imprisonment for a 

certain term, which imprisonment shall be in excess of any 

other imprisonment to which he may have been sentenced or 
to which he may be liable under a commutation of a sentence. 

65 . The term for which the Court directs the offender to 

be imprisoned in default of payment of a 
for Li ”jUay“-“ne fine shall not exceed one fourth of the 
when imprisonment and term of imprisonment which is the maxi 
fine awardabie. mum fixec i f or t ^ e offence, if the offence 

be punishable with imprisonment as well as fine- 


Substituted i lufe Act X of solo for "His Highness". 
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66 . The imprisonment which the Court imposes in de- 

Description of i m - fault of payment of a fine may be of any 
prisonment for non.- pay. description to which the offender might 

mon ° ne ‘ have been sentenced for the offence. 


67 


Imprisonment for non- 
payment of fine when of- 
fence punishable with 
fine only. 


If the offence be punishable with fine only, the im- 
prisonment which the Court imposes in 
default of payment of the fine shall be 
simple, and the term for which the 
Court directs the offender to be imprison- 
ed in default of payment of fine, shall not exceed the 
following scale, that is to say, for any term not exceeding two 
months when the amount of the fine shall not exceed fifty 
rupees, and for any term not exceeding four months when the 
amount shall not exceed one hundred rupees, and for any term 
. not exceeding six months in any other case. 

68. The imprisonment which is imposed in default of_ 
imprisonment to termi- payment of a fine shall terminate when 
nate on payment of fine. ever that f { ne f s either paid or levied by 

process of law. * 


69. If, before the expiration of the term of imprison- 

ment fixed in default of payment, such a 

S om e n ™i n o a a 0 pa y 0 Ln n t Pr of proportion of the fine be paid or levied 
proportional part of fine, that the term ol imprisonment suf ered 

in default of . payment is not less than 
proportional to the part of the fine still unpaid, the im- 

- prisonment shall terminate. 

Illustration. 

A is sentenced to a fine of one hundred rupees and to four months 
imprisonment in default of payment. Here, if seventy-five rupees of the 

- fine be paid or levied before the expiration of one month of the imprison- 
ment, A will be discharge- 1 as soon as the first month has expired, if 
seventy-five rupees be paid or levied at the time of the expiration of the 
first month, or at any later time while A continues in imprisonment, A will be 
immediately discharged. If fifty rupees of the fine be paid or levied before 
the expiration of two months of the imprisonment, A will be discharged as 
soon as the two months are completed. If fifty rupees be paid or levied at 
the time of the expiration of those two months, or at any later time while 
A continues in imprisonment A will be immediately discharged. 

70. The fine, or any part thereof which remains unpaid, 

may be levied at any time within six years 

Fine leviable within six a fter the passing of the sentence, and- if, 

years, or durmg imprison- ^ Q f fender be i iable 

Death not to discharge *> imprisonment for a longer period 
property from liability. than six years, then at any time previous 

to the expiration of that period; and the 
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death of the offender does not discharge from, the liability 
any property which would, after his death, be legally liable 
for his debts. 

71 . Where anything which is an offence is made up of 

parts, any of which parts is itself an of- 
Limit of punishment of fence, the of "ender shall not be punished 

offence made up of seve- • i i . , r t r 

rai offences. with the punishment o« more than one ot, 

such his offences, unless it be so expressly 

provided. 

Where anything is an offence falling within two or more 
separate definitions of any law in force for the time being by 
which offences are defined or punished, or 

where several acts, of which one or more than one would 
by itself or themselves constitute an offence, constitute, when 
combined, a different offence, 

the offender shall not be punished with a more severe 
punishment than the Court which tries him could award for 
any one of such offences. 


Illustrations. 


(a) A gives Z fifty strokes with a stick. Here A may have committed 
the offence of voluntarily causing hurt to Z by the whole beating, and also 
by each of the blows which make up the whole beating. If A were liable to 
punishment for every blow, he might be imprisoned for fifty years, one for 
each blow. But he is liable only to one punishment for the whole beating. 

. (6) But if. while A is beating 7, Y interferes, and A intentionally strikes 
Y, here, as the blow given to Y is no part of the act whereby A volun- 
tarily causes hurt to Z. A is liable to one punishment for voluntarily causing 
hurt to Z, and to another for the blow given to Y. 


72 . In all cases in which judgment is given that a person 

is guilty of one of several offences speci- 
Punishment ° f person - fj e ^ i n the judgment, but that it is doubt- 

^ffences! the judgment ful of which of these o fences he is guilty, 
stating that it is doubt- the offender shall be punished r or the o f - 
fui o w lie *ence ^or which the lowest punishment 

is provided if the same punishment is not provided f or all. 


73 . Whenever any person is convicted of an offence 
0 .. . for which under this Code the Court has 

Solitary confinement. , « . - 

power to sentence him to rigorous imprison 
ment, the Court may, by its sentence, order that the offender 
shall be kept in solitary confinement for any portion or por- 
tions of the imprisonment to which he is sentenced, not 
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mefca'l? SaU ‘ he Wl “ Ic - acc “ rdi "* » * h = 

— .•afssassssf i! theter “ of im ^ 

a time not exceeding two months il the term of imprison 

ment shall exceed six months and shall not exceed one year 

. a time not exceeding three months it the term of im- 
prisonment shall exceed one year. 

74 . In executing a sentence of solitary confinement, 

Limit oi solitary con- ? uc con nement shall in no case exceed 
fincment - tourteen days at a time, with intervals bet- 

of not less dura.ion 7h?„" st'h S ti 

ment awarded shall exceed three months the r* lm P ri |on- 
“£»' seven Ss 

whole imprisonment awarded, with intervals between the 
s P uc r h 0 p S en 0 ods! 7 COnfinement of n <* less duration than 


75 . Whoever, having been convicted, — 


Enhanced punishment 
for certain offences under 
Chapter XII or Chapter 
XVII after previous con- 
viction. 


(а) by a Court m Jammu and Kashmir State, of an 
offence punishable under Chapter XII or Chapter XVII of this 
Code with imprisonment of either description for a term of 
three years or upwards, or 

(б) ‘[by a Court in Part A States and States of Aimer 
Coorg or Delhi or in the territories of any Indian State acting 
under the general or special authority of the Government of 
India] of an offence which would, if committed in Jammu 
and Kashmir State, have been punishable under those chapters 
of this Code with like imprisonment for the like term 

shall be guilty of any offence punishable under either of 
those chapters with like imprisonment for the like term shall 
be subject for every such subsequent offence to imprisonment 
for life, or to imprisonment of either description for a term 
which may extend to ten years. 


I. Substituted vide A. L. 0 . 2008 for certain wordf. 
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General Exceptions. 


76 . Nothing 

Act done by a person 
bound, or by mistake of 
fact believing himself 
bound by law. 


is an offence which is done by a person who 
is, or who by reason of a mistake of fact 
and not by reason of a mistake of law in 
good faith believes himself to be, bound 
by law to do it. 


Illustrations. 


(a) A, soldier, fires on a mob by the order of his superior officer, in 
conformity with the commands of the law. A has committed no offence. 

(£) A, an officer of a Court of Justice, being ordered by that Court to 
arrest Y, and, after due enquiry, believing Z to be Y, arrests Z. A has com* 
mitted no offence. 

77 . Nothing is an offence which is done by a Judge when 
Act of judge when acting judicially in the exercise of any 
acting judicially. power which is, or which in good faith he 

believes to be, given to him by law. 

711 . Nothing which is done in pursuance of, or which is 

warranted by the judgment or order of, a 
Act done pursuant to Court of Justice, if done whilst such judg- 

of court. ment or order remains in force, is an 

offence, notwithstanding the Court may 
have had no jurisdiction to pass such judgment or order, 
provided the person doing the act in good faith believes that 
the Court had such jurisdiction. 

79 . Nothing is an offence which is done by any person 

who is justified by law, or who by reason 

juftified! n or b by a miTt^ke of a mistake of fact and not by reason of 
of fact believing himself a mistake of law in good faith, believes 
justified, by law. himself to be justified by law, in doing it. 


Illustiation. 


A sees Z commit what appears to A to be a murder. A, in the exercise, 
to the best of his judgment, exerted in good faith, of the power which the 
law gives to all persons of apprehending murderers in the act, seizes Z, in 
order to bring Z before the proper authorities. A has committed no offence 
though it may turn out that Z was acting in self defence. 
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Accident 
lawful act. 


in doing a 


80 . Nothing is an o r fence which is done by accident or 

misfortune, and without any criminal in- 
tention or knowledge in the doing of a law- 
ful act in a lawful manner by lawful means 
and with proper care and caution. 


Illustration. 


A is at a work with a hatchet ; the head flies off and kills a man who 
is standing by. Here if there was no want of proper caution on the part of 
A, his act is excuseable and not an offence. 


Act likely to cause 
harm, but done without 
criminal intent, and tc 
prevent other harm. 


81 . Nothing is an offence merely by reason of its being 

done with the knowledge that it is likely 
to cause harm, if it be done without any 
criminal intention to cause harm, and 
in good faith or the purpose of prevent- 
ing or avoiding other harm to person or property. 

Explanation. —I t is a question of fact in such a case 
whether the harm to be prevented or avoided was of such a 
nature and so imminent as to justify or excuse the risk of do- 
ing 'the act with the knowledge that it was likely to cause 
harm. 


Illustrations. 


(o) A, the captain of a steam vessel, suddedly and without any fault 
or negligence on his part, finds himself in such a position that, before he 
can stop his vessel, he must inevitably run down a boat B with twenty or 
thirty passengers on board, unless he changes the course of his vessel and 
that, by changing his course, he must incur risk of running down a boat C 
with only two passengers on board, which he may possibly clear. Here, if 
A alters his course without any intention to run down the boat C and 
in good faith for the purpose of avoiding the danger to the passengers in 
the boat B, he is not guilty of an offence, though he may run down the 
boat C by doing an act which he knew was likely to cause that effect, if it 
be found as a matter of fact that the danger which he intended to avoid was 
such as to excuse him in incurring the risk of running down C. 

(6) A, in a great fire, pulls down houses in order to prevent the confla- 
gration from spreading. He does this with the intention in good faith of 
saving human life or property. Here, if it be found that the harm to be 
prevented was of such a nature and so imminent as to excuse A*s act, A is 
not guilty of the offence. •• , _ 

i\ 3 : 82 . Nothing is an offence which is done by a child 

' Act of a child under Under SeVeI1 7 earS ° f ^ 
seven years of age. 
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83. Nothing is an offence which is done by a child above 
. , m , . , seven years of age and under twelve, who 

Act ot a child above , J t cc* • ^ r 

seven and under twelve IlclS FlOt clttclinCQ StlLllClcnt lYlcltUllty Oi 

of immature understand, understanding to judge of the nature and 
mg ‘ consequences of his conduct on that occa- 


sion. 


84. Nothing is an offence which is done by a person 

who, at the time of doing it, by reason of 
Act of a person of un- unsoundness of mind, is incapable of know- 
sound mind. i n g the nature of the act, or that he is do- 

ing what is either wrong or contrary to law. 


85. Nothing is an offence which is done by a person who, 

at the time of doing it, is, by reason of in- 
Act of a person incap- toxication, incapable of knowing the 

re“son° f of )U 1ntox“cation nature of the act, or that he is doing what 
caused against his will. { s either wrong, or contrary to law : pro- 

vided that the thing which intoxicated him 
was administered to him without his knowledge or against his 
will. 


86 . In cases where an act done is not an offence unless 

done with a particular knowledge or intent, 

Offence requiring a a person who does the act in a state of in- 
particuiar intent or toxication shall be liable to be dealt with 

by° one^who T" as if he had the same knowledge as he 
cated. would have had if he had not been intoxi- 

cated, unless the thing which intoxicated 
him was administered to him without his knowledge or against 
his will. 


87. Nothing which is not intended to cause death, or 

grievous hurt, and which is not known by 
the doer to be likely to cause death, or 
grievous hurt, is an offence by reason of 
any harm which it may cause, or be inten- 
ded by the doer to cause, to any person, 


Act not intended and 
not known to be likely 
to cause death or 
grievous hurt done by 
consent. 


above eighteen years of age, who has given consent, whether 
express or implied, to suffer that harm; or by reason of any 
harm which it may be known by the doer to be likely to cause 
to any such person who has consented to take risk of that 

harm. 


Illustration. 


r 


; A and, Z ^gree to fence with each other for amusement. - 
implies th6 consent of each to softer any harm which in the 


This agreement 
course ' of such 
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fencing may becuised without foul play ; and if A, while playing fairly, 
hurts Z, A commits no offence. 


88 . Nothing, which is not intended to cause death, is an 

offence by reason of any harm, which it 
may cause, or be intended by the doer to 
cause, or be known by the doer to be 
likely to cause, to any person for whose 
benefit it is done in good faith, and who has given a consent, 
whether express or implied, to suffer that harm, or to take the 
risk of that harm. 


Act not intended to 
cause death d me by con- 
sent ia good faith for 
person’s benefit. 


Illustration . 

A, a surgeon knowing that a particular operation is likely to cause the 
death of Z, who suffers under a painful complaint, but not intending to cause 
Z's death, and intending, in good faith, Z‘s benefit, performs that operation 
on Z, with Z's consent. A has committed no offence 


89. Nothing which is done in good faith for the benefit 

of a person under twelve years of age, or 
Act done in good faith G f uns0 und mind, by or by consent, either 

sane person, by or by express or implied, of the guardian or 
consent of guardian. other person having lawful charge of that 

person, is an offence by reason of any harm 
which it may cause, or be intended by the doer to cause or be 
known by the doer to be likely to cause to that person : Pro- 
vided — ✓ 

First, — That this exception shall not extend to the in- 
_ tentional causing of death, or to the attemp- 

Provisos. . 1.1 

ting to cause death ; 

Secondly. — That this exception shall not extend to the 
doing of anything which the person doing it knows to be likely 
to cause death, for any purpose other than the preventing of 
death or grievous hurt ; or the curing of any grievous disease 
or infirmity ; 

Thirdly. — That this exception shall not extend to the 
voluntary causing of grievous hurt, or to the attempting to 
cause grievous hurt, unless it be for the purpose of preventing 
death or grievous hurt, or the curing of any grievous disease 

or infirmity ; . - lf ^ ^ ^ 

Fourthly. — That this exception shall not extend to the 

abetment of any offence, to the committing of which offence 
it would not extend. 

Illustration. 


A in good faith, for his child’s benefit without his ch'Ws Consent has 

his child cut for the stone by a surgeon, knowing it to be likely that the 
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operation will cause the child’s death, but not intending to cause the child's 
death. A is within the exception, inasmuch as his object was the cure of 
the child. 


90 . A consent is not such a consent as is intended by 

any section of this Code, if the consent is 
Con seat known to be given by a person under fear of injury or 

given under fear of mis- 0 j • £ c f ./* , 

conception. under a misconception of fact, and if the 

person doing the act knows, or has reason 
to believe, that the consent was given in consequence of such 
fear or misconception ; or 

if the consent is given by a person who, from unsoundness 
Co lsent of insane of mind, or intoxication, is unable to under- 

person. stand the nature and consequence of that 

to which he gives his consent ; or 

unless the contrary appears from the context, if the con- 


Cons2nt of child. 


sent is given by a person who is under 
twelve years of age. 


91 . The exceptions in sections 87, 88 and 89 do not ex- 
tend to acts which are offences indepen- 

Exciusion of acts which dently of any harm which they may cause 

dently of harm caused. or be intended to cause or be known to be 

likely to cause, to the person giving the 
consent, or on whose behalf the consent is given. 

Illustration. 

Causing miscarriage (unless caused in good faith for the purpose of saving 
the life of the woman) is an offence independently of any harm which it may 
cause or be intended to cause to the woman. Therefore, it is not an offence 
“by reason of such harm"; and the consent of the woman or of her guaidian 
to the causing of such miscarriage does not justify the act. 


92 . Nothing is an offence by reason of any harm which 

it may cause to a person for whose benefit 

Act done in good taith it: is d ° ne in good faith, even without that 
for benefit of a person person’s consent, if the circumstances are 
without consent. such that it is impossible for that person 

to signify consent, or if that person is in- 
capable of giving consent, and has no guardian or other per- 
son in lawful charge of him from whom it is possible to obtain 
consent in time for the thing to be done with benefit ; Provid- 
ed— 


F/rst. 

Provisos. 


— That this exception shall not extend to the inten- 
tional causing of death, or the attempting 
to cause death ; 
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Secondly.— That this exception shall not extend to the 
doing of anything which the person doing it knows to be 
likely to cause death, for any purpose other than the prevent- 
ing of death or grievous hurt or the curing of any grievous 
disease or infirmity ; . . - 

■ Thirdly.— T hat this exception shall not extend to the 

voluntary causing of hurt, or to the attempting to cause hurt, 
for any purpose other than the preventing of death or . hurt ; 

Fourthly. That this exception shall not extend to the 

abetment of any offence, to the committing of which offence 
it would not extend. ■ • 

Illustrations. 

[a) Z is thrown from his horse, and is insensible. A, a surgeon, finds 
that Z requires to be trepanned. A, not intending Z's death, but in good 
faith, for Z s benefit, performs the trepan before Z recovers his power of 
judging for himself. A has committed no offence. 

... . ^ i 3 carried off by a tiger. A fires at the tiger knowing it to be 

likely that the shot may kill Z, but not intending to kill Z, and in good 
taith intending Z's benefit. A's ball gives Z a mortal wound. A has com- 
mitted no offence. , 

(c) A, a surgeon, sees a child suffer an accident which is likely 
to prove fatal unless an operation be immediately performed. There is no 
time to apply to the child's guardian. A performs the operation in spite 
of the entreaties of the child intending; in good faith, the child's benefit 
A has committed no offence. " 

id) A is in a house which is on fire, with Z, a child. People below 
holdout a blanket. A drops the child from the housetop knowing it to'be 
likely that the fall may kill the child, but not intending to kill the child, 
and intending, in good faith, the child's benefit. Here, even if the child is 
killed by the fall, A has committed no offence. 

Explanation.— Mere pecuniary benefit is not benefit 
within the meaning of sections 88, 89 and 92. 

• • • t 

93 . No communication made in good faith is an offence 

by reason of any harm to the person to 
in g°o”th ation made whom it is made, if it is made for the 

benefit of that person. 

Illustration. 

A, a surgeon, in good faith, communicates to a patient his opinion that 
he cannot live. The patient dies in consequence of the shock. A has 
committed no offence, though he knew it to be likely that the communica- 
tion might cause the patient's death. • . ^ ‘ ' 

94 . Except murder, and offences against the State punish- 

able with death, nothing is an offehce 

Act to which a person which is done by a person who is compel- 
is compelled by threats. jgj to do it by threats, which, at the time 

of doing it, reasonably cause the apprehen- 
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sion that instant death to that person will otherwise be the 
consequence : Provided the person doing the act did not of 
his own accord, or from a reasonable apprehension of harm 
to himself short of instant death, place himself in the situa- 
tion by which he became subject to such constraint. 

Explanation 1. — A person who, of his own accord, or by 
reason of a threat of being beaten, joins a gang of dacoits, 
knowing their character, is not entitled to the benefit of this 
exception, on the ground of his having been compelled by his 
associates to do anything that is an offence by law. 

Explanation 2.- A person seized by a gang of dacoits, 
and forced by threat of instant death, to do a thing which is 
an offence by law ; for example, a smith compelled to take his 
tools and to force the door of a house for the dacoits to enter 
and plunder it, is entitled to the benefit of this exception. 

95. Nothing is an offence by reason that it causes, or 
Act causing slight that it is intended to cause, or that it is 

narm ' # known to be likely to cause, any harm, if 

that harm is so slight that no person of ordinary sense and 
temper would complain of such harm. 

Of the Right of Private Defence. 

96. Nothing is an offence which is done in the exercise 

Things done in private ^ the right of private defence. 

defence. 


97. Every person has a right, subject to the restrictions 
Right of private de- contained in section 99, to defend — 

fence of the body and of 
property. 

First —His own body, and the body of any other person 
against any offence affecting the human body ; ' 

Secondly. - The property, whether movable or immov- 
able, of himself or of any other person, against any act which 
is an offence falling under the definition of theft, robbery 
mischief or criminal trespass, or which is an attempt to 
commit theft, robbery, mischief or criminal trespass. 


9B. When an act, which would otherwise be a certain 

Right of private de- °^ encc is not that offence, by reason of 
fence against the act of the youth, the want of maturity of under- 

a^pe^on of unsound standing, the unsoundness of mind, or the 

intoxication of the person doing that act or 
by reason of any misconception on the part of that person 
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every person has the same right of private defence against that 
act which he would have if the act were that offence. 


Illustrations. 


(а) Z under the influence of m\denss, attempts to kill A; Z is guilty of 
no offence. Bit A ha* the same right of private djfence which he would 

have if Z were sane. . 

(б) A enters bv night a house which h^ is legally entitled to enter. Z, in 

good faith, taking A for a house-breaker, attacks A : Here Z by attacking 
A under this misconception, commits no offence. But A has tht* same right 
of private defence against Z, which he would have if Z were not acting under 

that misconception. 


99 . There is no right of private defence against an act 

which does not reasonably cause the appre- 
Acts aga : nst which hension of death or of grievous hurt, if 

prfvate defence. ***“ °' done, or attempted to be done by a public 

servant acting in good faith under colour 

of his office, though that act may not be strictly justifiable by 

There is no right of private defence against an act which 
does not reasonably cause the apprehension of death or ot 
grievous hurt, if done, or attempted to be done, by the direc- 
tion of a public servant acting in good faith under colour of 
his office though that direction may not be strictly justifi- 

a ^ 6 There is no right of private defence in cases in which 
there is time to have recourse to the protection of the public 

aU The right of private defence in no case extends to the 

Extent to which the inflicting of more harm than it is Recess- 
right may be exercised. a ry to inflict for the purpose of defence. 

Explanation 1 .- A person is not deprived of the right 

of private defence against an act done, or attempted to be 
reason to believe, that the person doing the act is such p - 

llC "explanation 2- A person is not deprived of the right of 
private defence against an act done, or attempted to be done 

by the direction of a public servant, actSg by 

reason to believe, that the person doing the act is ity 

direction or unless such person states the autno y 

under which he acts, or if he has authority in writing, un 

he produces such authority, if demanded, 



s. 103] 


705 


RANBIR PENAL CODE, 1989 (1932 A. D.) 

ICO. The right of private defence of the body extends, 

, . under the restrictions mentioned in the 

defen^Tofthebody ixtcads * ast P rece ding section, to the voluntary 
to causing death. causing of death or of any other harm to 

the assailant, if the offence which oc- 
casions the exercise of the right be of any of the descriptions 
hereinafter enumerated, namely : — 

First.— Such an assault as may reasonably cause the 
apprehension that death will otherwise be the consequence of 
such assault ; 

Secondly. —Such an assault as may reasonably cause 
the apprehension that grievous hurt will otherwise be the con 
sequence of such assault ; 

Thirdly. — An assault with the intention of committing 
rape ; 

Fourthly. — An assault with the intention of gratifying 
unnatural lust ; 

Fifthly. — An rssault with the intention of kidnapping 
or abducting ; 

Sixthly.— An assault with the intention of wrongfully 
confining a person, under circumstances which may reason- 
ably cause him to apprehend that he will be unable to have 
recourse to the public authorities for his release. 


101. If the offence be not of any of the descriptions enu- 
merated in the last preceding section the 

tend^to causing a'ny harm ri S ht ° f P^ate defence of the body ’ does 
other than death. not extend to the voluntary causing of 

death to the assailant, but does extend, 
under the restrictions mentioned in section 99 to the volun- 
tary causing to the assailant of any harm other than death. 


102. The right of private defence of the body com- 
mences as soon as a reasonable apprehen- 

Commencement and sion of danger to the body arises from an 

“fprivatedefence^the attempt or threat to commit the offence 
body. though the offence may not have been 

committed; and it continues as long as such 
apprehension of danger to the body continues. 


103. The right of private defence of property extends, 

When the right of in sec- 

private defence of pro- tion 99, to the voluntary causing of death 

SSL extend5 to “ usin * or of any other harm to the wrong doer, 

if the offence, the committing of which' 
or the attempting to commit which occasions the exercise oi 
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the right, be an offence of any of the descriptions hereinafter 

enumerated, namely : — 

First. — Robbery ; 

Secondly. — House breaking by night ; 

Thirdly. — Mischief by fire committed on any building, 
tent or vessel, which building, tent or vessel is used as a human 
dwelling, or as a place for the custody of property ; 

Fourthly.— T heft, mischief or house-trespass, under 
such circumstances as may reasonably cause apprehension that 
death or grievous hurt will be the consequence, if such right 
of private defence is not exercised. 


When such right ex- 
tends to causing any 
harm other than death. 


104 . If the offence, the committing of which, or the at- 
tempting to commit which, occasions the 
exercise of the right of private defence, 
be theft, mischief or criminal trespass, not 
of any of the descriptions enumerated in 
the last preceding section, that right does 
not extend to the voluntary causing of death, but does extend, 
subject to the restrictions mentioned in section 99, to the 
voluntary causing to the wrong-doer of any harm other than 

death. 


105 The right of private defence of property commences 

when a reasonable apprehension of danger 

cont“eT?he right to the property commences. 

of private defence of 
property. 

The right of private defence of property against theft con- 
tinues till the offender has effected his retreat with the pro- 
perty or either the assistance of the public authorities is ob- 
tained, or the property has been recovered. 

The right of private defence of property against robbery 

continues as long as the o ff ender causes or attempts to cause 
to any person death or hurt or wrongful restrain or as long as 
the fear of instant death or of instant hurt or of instant per- 

cmnal restraint continues- . • • i 

The right of private defence o f property against criminal 

trespass or mischief continues as long as the offender continues 

in the commission of criminal trespass or mischiet. 

The right of private defence of property against house-- 
breaking by night continues as long as the house-trespass which 
has been begun by such house-breaking continues, . 
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106 If, in the exercise of the right of private defence 

Right of private defence illSt ;,n , asfa . u!l C W ’llch reasonably causes 
against deadly assault the apprehension ot death, the defender 
when tiieic is n?k of k e so s jtuated that he cannot effectually 

harm to innocent porson. . . . t . . . - r t J 

exercise that right without risk ot harm 
to an innocent poison, his right of private defence extends to 
the running of that risk. 


Illustration. 

A is attacked by a mob who attempt to murder him. He cannot 
effectually exercise his right of private defence without firing on the mob, 
and he cannot fire without risk of harming young children who are mingled 
with the mob. A commits no offence if by so firing he harms any of the 
children. 


CHAPTER V. 


Of Abetment. 


Abetment of a thin". 


107 . A person abets the doing of a 
thing, who-- 

FiRST. — Instigates any person to do that thing; or 
Secondly. — E ngages with one or more other person or 
persons in any conspiracy for the doing of that thing, if an 
act or illegal omission takes place in pursuance of that cons- 
piracy, and in order to the doing of that thing; or 

Thirdly. — I ntentionally aids, by any act or illegal omis- 
sion, the doing of that thing. 

Explanation 1. — A person who, by wilful misrepresenta- 
tion, or by wilful concealment of a material fact which he 
is bound to disclose, voluntarily causes or procures, or at- 
tempts to cause or procure, a thing to be done, is said to 
instigate the doing of that thing. 


Illustration. 


A, a public officer, is authorised by a warrant from a Court of 1 ustice to 
apprehend Z. B, knowing that fact and also that C is not Z, wilfully 
represents to A that C is Z, and thereby intentionally causes A to apprehend 
C, Here B abets by instigation the apprehension of C. 

Explanation 2.— Whoever, either prior to or at the time 
of the commission of an act, does anything in order to facili- 
tate the commission of that act, and thereby facilitates the 
commission thereof, is said to aid the doing of that act. 
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108 . A person abets an offence, who abets either the 

commission of an offence, or the commis- 
Abettor ' sion of an act which would be an offence, 

if cmomitted by a person capable by law of committing an 
offence with the same intention or knowledge as that of the 
abettor. 

Explanation 1 . — The abetment of the illegal omission of 
an act may amount to an offence although the abettor may 
not himself be bound to do that act. 

Explanation 2. — To constitute the offence of abetment 
it is not necessary that the act abetted should be committed, 
or that the effect requisite to constitute the offence should 
be caused. 

Illustrations. 


(a) A instigates B to murder C, B refuses to do so. A is guilty of 
abetting B to commit murder. 

(b) A instigates B to murder D. B in pursuance of the instigation stabs 
D. D recovers from the wound. A is guilty of instigating B to commit 
murder. 

Explanation 3. — It is not necessary that the person 
abetted should be capable by law of committing an offence, or 
that he should have the same guilty intention or knowledge 
as that of the abettor, or any guilty intention or knowledge. 


Illustrations. 


(o) A, with a guilty intention, abets a child or a lunatic to commit an 
act which would be an offence, if committed by a person capable by law of 
commiting an offence, and having the same intention as A. Here A, whether 
the act be committed or not, is guilty of abetting an offence, 

(6) A, with the intention of murdering Z, instigates B, a child under 
seven years of age, to do an act which causes Z's death. B, in consequence 
of the abetment, does the act in the absence of A and thereby causes Z’s 
death. Here, though B was not capable by law of committing an offence, 
A is liable to be punished in the same manner as if B had been capable by 
law of committing an offence, and had committed murder, and he is there- 
fore subject to the punishment of death. 

(c) A instigates B to set fire to a dwelling-house. B, in consequence 
of the unsoundness of his mind, being incapable of knowing the nature of 
the act or that he is doing what is wrong or contrary to law, sets fire to 
the house in consequence of A’s instigation, B has committed no offence, 
but A is guilty of abetting the offence of setting fire to a dwelling-house, 
and is liable to the punishment provided for that offence. 

(d) A, intending to cause a theft to be committed, instigates B to take 
property belonging to Z out of Z's possession. A induces B to believe that 
the property belongs to A. B takes the property out of Z's possession, in 
good faith, believing it to be A’s property. B, acting under this misconcep- 
tion, doe6 not take dishonestly, and therefore does not commit theft. But 
A is guilty of abetting theft and is liable to the same punishment as if B 
had committed theft. 
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Explanation 4.— The abetment of an offence being an 
offence, the abetment of such an abetment is also an offence. 

Illustration . 

A instigates B to instigate C to murder Z. B accordingly, instigates C 
to murder Z, and C commits that offence in consequence of B’s instigation, 
B is liable to be punished for his offence with the punishment for murder ; 
and, as A instigated B to commit the offence, A is also liable to the same 
punishment. 

Explanation 5. — It is not necessary to the commission of 
the offence of abetment by conspiracy that the abettor should 
concert the offence with the person who commits it. It is 
sufficient if he engages in the conspiracy in pursuance of which 
the offence is committed. 


Illustration. 

A concerts with B a plan for poisoning Z. It is agreed that A shall ad- 
minister the poison. B then explains the plan to C, mentioning that a third 
person is to administer the poison, but without mentioning A’s name. C 
agrees to procure the poison, and procures and delivers it to B for the 
purpose of its being used in the manner explained. A administers the 
poison; Z dies in consequence. Here, though A and C have not conspired 
together, yet C has been engaged in the conspiracy in pursuance of which 
Z has been murdered. C has therefore commuted the offence defined in 
this section, and is liable to the punishment for murder. 

108-A. A person abets an offence within the meaning of 

this Code who, in Jammu and Kashmir 
Abetment in Jammu State, abets the commission of any act 

offences outside the state, without and beyond Jammu and Kashmir 

State which would constitute an offence 
if committed in Jammu and Kashmir State. 

Illustration. 

A, in Jammu and Kashmir State, instigates B, a foreigner in Goa, to 
commit a murder in Goa. A is guilty of abetting murder. 

109. Whoever abets any offence shall, if the act abetted 

Punishment of abetment is committed in consequence of the abet- 
ifthe act abetted is com- ment, and no express provision is made hv 

a m nd te< lhe'r n e this Code for the punishment of such 

provision is made for its abetment, be punished with the punish- 
punishment. ment provided for the offence. 

Explanation.— An act or offence is said to be commit- 
ted in consequence of abetment, when it is committed in con- 
sequence of the instigation, or in pursuance of the conspiracy 
gv with the aid which constitutes the abetment. 

▼ / * v 
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Illustrations. 


(а) A offers a bribe to B, a public servant, as a reward for showing 
A some favour in the exercise of B s official function. B accepts the bribe. 

A has abetted the offence defined in section 161. 

(б) A instigates B to give false evidence. B, in consequence of the 
instigation, commits that offence. A is guilty of abetting that offence, and 

is liable to the same punishment as B. 

(c) A and B conspire to poison Z. A, in pursuance of the conspiracy, 
procures the poison and delivers it to B in order that he may administer 
it to Z. B, in pursuance of the conspiracy, administers the poison to Z 
in A's absence and thereby causes Z's death. Here B is guilty of 
murder. A is guilty of abetting that offence by conspiracy, and is liable 
to the punishment for murder. 

110 . Whoever abets the commission of an offence shall, 

if the person abetted does the act with a 

Punishment of abetment different intention or knowledge from that 

wi?r s0 d“ f fe r b en“n d t O e e ntton of the abettor, be punished with the 
from that of abettor. punishment provided tor the oftence 

which would have been committed if the 

act had been done with the intention or knowledge of the 

abettor and with no other. 


Proviso. 


111. V/hen an act is abetted and a different act is done, 

T . . .... f . . , the abettor is liable for the act done, m 

Liability of abettor , . ^ ^ 

whenoneact abetted and the same manner and to the same extern. 

different act done. as if h e had directly abetted it: 

Provided the act done was a probable consequence of the 

abetment and was committed under the 
influence of the instigation, or with the 
aid or in pursuance of the conspiracy which consituted t e 

abetment. 

Illustrations . 

la) A instigates a child to put poison into the food of Z, and gives bun 

poison for that purpose. The child, in consequence of the ins tiraio. 
mistake puts the poison into the food of Y, which is by the side of that 
of Z, Here if the child was acting under the influence of A s instigation, 
and the act done was under the circumstances a probable cons in 
the abetment, A is liable in the same manner and to the same exten 
if he had instigated the child to put the poison into the food ol I. 

(6) A instigates B to burn Z’s house. B sets fire to the house and 
the same time commits theft of property there. A, though J 

ting the burning of the house, is not gui ty of abetting the t, 

theft was a distinct act, and not a probable consequence of the buiunf 
(c) A instigates B and C to break into an inhabited house at midrug 
for the purpose oi robbery, and provides them with arms for tha P P ' 
B and C break into the house, and being resisted by Z, one of the inma s, 
murder Z. Here if that murder was the probable consequence ol the aDei 
ment A is liable to the punishment provided for murder. 
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112. If the act for which the abettor is liable under the 

Abettor when liable to ^ preceding section is committed in 
cumulative punishment addition to the act abetted, and consti- 

act a done beUed and f ° r tutes a distinct offence, the abettor is 

liable to punishment for each of the 

offences. 


Illustration . 


A instigates B f) resist by force a distress made by a public servant, 
B, in consequence, resists that distress. In offering the resistance, B volun- 
tarily causes grievous hurt to the officer executing the distress. As 13 has 
committed both the offence of resisting the distress, and the offence of 
voluntarily causing grievous hurt, B is liable to punishment for both these 
offences; and, if A knew that B vvas likely voluntarily to cause grievous 
hurt in resisting the distress, A will also be liable to punishment for each 
of the offences. 


113. When an act is abetted with the intention on the 

part of the abettor of causing a particular 
effect, and an act for which the abettor is 
liable in consequence of the abetment, 
causes a different effect from that intended 
by the abettor, the abettor is liable for the 
effect caused, in the same manner and to the same extent as 


Liability of abettor for 
an effect caused by the act 
abetted different from 
that intended by the 
abettor. 


if he had abetted the act with the intention of causing that 
effect, provided he knew that the act abetted was likely to 
cause that effect. 


Illustration. 

A instigates B to cause grievous hurt to Z. B, in consequence of the 
instigation, causes grievous hurt to Z. Z dies in consequence. Here if A 
knew that the grievous hurt abetted was likely to cause death, A is liable to 
be punished with the punishment provided for murder. 


114, Whenever any person, who if absent would be liable 
j . . , „ . to be punished as an abettor is nrownf 

Abettor present when , . . rf A present 

offence is committed. when the act or otisnee for which he 

would be punishable in consequence of he 
abetment is committed, he shall be deemed to have commit 
ted such act or offence. 


115. Whoever abets the commission of an offence punish- 
able with death or imprisonment for life 
shall, if that offence be not committed in 
consequence of the abetment, and no ex- 
press provision is made by this Code for 
the punishment of such abetment be 


Abetment of offence 
punishable with death or 
imprisonment for life — 
if offence not committed. 
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punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine; 
and if any act for which the abettor is liable in conse- 


if act causing harm be 
done i i consequence. 


quence of the abetment, and which causes 
hurt to any person, is done, the abettor 
shall be liable to imprisonment of either 


description for a term which may extend to fourteen years, 
and shall also be liable to fine. 


Illustration. 

A instigates B to murder Z. The offence is not committed. If B had 
murdered Z, he would have been subject to the punishment of death or 
imprisonment for life. Therefore A is liable to imprisonment for a term 
which may extend to seven years and also to a fine; and, if any hurt be 
done to Z in consequence of the abetment, he will be liable to imprisonment 
for a term which may extend to fourteen years, and to fine. 

116 . Whoever abets an offence punishable with impri- 
sonment shall, if that offence be not com- 
Abetmeat of offence mitted in consequence of the abetment, 

sonment-if offence be and no express provision is made by this 
not committed ; Code for the punishment of such abetment, 

be punished with imprisonment of any 
description provided for that offence for a term which may 
extend to one- f ourth part of the longest term provided for that 
offence; or with such fine as is provided for that offence, or 
with both; 

and if the abettor or the person abetted is a public servant, 

whose duty it is to prevent the commission 
if abettor or person 0 f such offence, the abettor shall be puni- 

vant whose duty u iUsto shed with imprisonment of any, description 
prevent offence. provided for that offence, for a term which 

may extend to one-half of the longest 
term provided for that offence, or with such fine as is pro- 
vided for the offence, or with both. 


Illustrations. 

(а) A offers a bribe to B, a public servant, as a reward for showing 
' some favour in the exercise of B’s official functions. B refuses to accept 

tthe bribe. A is punishable under this section. 

(б) A instigates B to give false evidence. Here, if B does not give 
false evidence, A has nevertheless committed the offence defined in this 
section, and is punishable accordingly. 

( c ) A, a police-officer, whose duty it is to prevent robbery, abets the 
commission of robbery. Here, though the robbery be not committed, A 

is liable to one-half of the longest term of imprisonment provided for that 
offence, and also to fine. 
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a *. ? a ^ e t s the commission oi ;i robbery by A, a police-officer, whose 

duty it ^ to prevent that offence. Here, though the robbery lie not com- 
mitted, B is liable to one half of the longest term of imprisonment provided 
lor the offence of robbery, and also to fine. 

117. Whoever abets the commission of an offence by the 

public generally or by any number or class 
Abetting comrais sion of of persons exceeding ten, shall be punish- 

bfmo^ y han^a P p e «on" f with im P ri s°nment of either description 

tor a term which may extend to three 
years, or with fine, or with both. 


Illustration . 

A affixes in a public place a placard instigating a sect consisting of 
more than ten members to meet at a certain time and place, for the purpose 
of attacking the members of an adverse sect, while engaged in a procession. 
A has committed the offence defined in this section. 


118. Whoever, intending to facilitated knowing it to be 
Concealing design to likely that he will thereby facilitate the 

w‘th death Ce or P rmpr'j: commission of an offence punishable with 
sonment for life — death or imprisonment for life, 

voluntarily conceals by any act or illegal omission, the 
existence of a design to commit such offence or makes any re- 
presentation which he knows to be false respecting such de- 
sign. 


shall, if that offence be committed, be punished with im- 

^ prisonment of either description for a term 

I Of ence be committed:, which may extend to seven years, or, if 

the offence be not committed, with im- 
prisonment of either description for a term 
which may extend to three years; and in either case shall also 
be liable to fine. 


if offence be not com- 
mitted. 


Illustration . 


A, knowing that dacoity is about to be committed at B, falselv 
informs the Magistrate that a dacoity is about to be committed at C a 
place in an opposite direction, and thereby misleads the Magistrate with 
intent to facilitate the commission of the offence. The dacoity is commit- 
ted at B in pursuance of the design. A is punishable under this section 


119. Whoever, being a public servant intending to facili- 

Pubiic servant conceal- te ° r knowing it to be likely that he will 

l ng . t ° ( T? rn i t of£e - thereby facilitate the commission of an 

prevent— ,s y to offence which it is his duty as such public 

servant to prevent. 
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voluntarily conceals, by any act or illegal omission, the 
existence of a design to commit such offence, or makes any 
representation which he knows to be false respecting such de- 

Slgn ’shall, if the offence be committed be punished with im- 
prisonment of any description provided for 

if ofience be committed; the offence, for a term which may extend 
“ offence be co ^ q ne _ half Qf thc longest term of Such 

imprisonment, or with such fine as is provided for that offen- 

ce , or with th b 2 °^- e n C e be punishable with death or imprison- 
r ’ . . . . men t for life, with imprisonment of either 

^ etcr ,Shab description for a term which may extend 

t0 ^'o/ if "the offence be not committed, shall be punished with 

or, it tne o A isonment of any description provided 

if offence be not com- £ or the offence, for a term which may ex- 
mitted. ten( l to one-fourth part of the longest term 

of such imprisonment or with such fine as is provided for the 

offence, or with both. 

Illustration. 

r , ( i. . i. * n(y lpaallv bound to give information of all 

X, an offtcet o no c • ^ come to his knowledge, and know- 

fnglha^B designs to commit 

“si; anrwstr.tt. 

ment according to the provision of thi= section 

120. Whoever, intending to .facilitate or -knowing it to 

be likely that he will thereby facilitate 

eommRo«Sce d puSsbabR the commission of an offence punishable 

with imprisonment— with imprisonment, . . 

1 r^tnrilv conceals by any act or illegal omission, the 
• /nlw a design to commit such offence, or makes any re- 
pSe "««ion he kuows to be false tespeenns such de- 

S ^ n ’ hell if thc offence be committed, be punished with im- 

shall, if p r i S onment of the description provided for 

if offence be committed; t he offence, for a term whic ■ pay ' 
if offence be not com- tQ one _' oar th, and, if the offencebe not 

mitted - committed, to one-eighth, of the longest 

tem of such imprisonment, or with such flue as >s ptov.ded 
for thc offence, or with both. 
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CHAPTER V-A. 


Criminal Conspiracy. 

120-A. When two or more persons agree to do, or cause 

Definition of " r : mill 9 tO be done, 
conspiracy. 

(1) an illegal act, or 

(2) an act which is not illegal by illegal means, 
such an agreement is designated a criminal conspiracy: 

Provided that, no agreement except an agreement to com- 
mit an offence shall amount to a criminal conspiracy unless 
some act besides the agreement is done by one or more parties 
to such agreement in pursuance thereof. 

Exfi anation. — It is immaterial whether the illegal act is 
the ultimate object of such agreement, or is merely incidental 
to that object. 

120-B. (1) Whoever is a party to a criminal conspiracy 

to commit an offence punishable with 
Punishment of crimi- imprisonment for life or rigorousim- 

nal conspiracy. . r . r . ^ 

prisonment for a term or two years or up- 
wards, shall, where no express provision is made in this Code 
for the punishment of such a conspiracy, be punished in the 
same manner as if he had abetted such offence. 

(2) Whoever is a party to a criminal conspiracy other 
than a criminal conspiracy to commit an offence punishable as 
aforesaid shall be punished with imprisonment of either des- 
cription for a term not exceeding six months, or with fine, or 
with both. 

CHAPTER VI. 


Of Offences against the State. 

121. Whoever wages war against ’[the Sadar-i-Riyasat, 

the Government] or t le 2 [Government of 
India,] or attempts to wage such war, or 
abets the waging of such war, shall be 
punished with death, or imprisonment for 
life and shall forfeit all his property. 

Illustrations. 


Waging or attempting 
to wage war or p betting 
waging of war again.-, t 
the Sadar-i-Riyasat, the 
Government or the Gover- 
ment of India. 


(a) A joins an insurrection against >[tlie Sadar-i-Rayasaf , the Govern- 
ment] or the ^Government of Indi ij A !ns committed the offence defined 
in this section. 

x. Substituted vide Aet X of 20x0 for "Hid Highness." 
a. Substituted vt de A. L. O. 200S lor “lung'*. 
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Ain Poon'h abets an insurrection against the Government by 
sending arms to the insurgents. A is guilty of abetting the waging of war 
against l [the Government]. 

Whoever within or without Jammu and Kashmir 
State 2 [or India] conspires to commit 
Conspiracy to commit an y Q f the offences punishable by section 

hv 121, 3 [ xxx x x ] 
or conspires to overawe, by means of 
criminal force or the show of criminal force, the 
Government or Government of India or 4 [Government of a 
State within Indian Union], shall be punished with imprison- 
ment for life or any shorter term, or with imprisonment 
of either description which may extend to ten years and shall 

forfeit all his property. . A ... 

Explanation. -To constitute a conspiracy under tms 

section, it is not necessary that any act or illegal omission 

shall take place in pursuance thereof. 


121-A 


offences punishable by 
section 121. 


122 


Collecting arms, eic., 
with intention of waging 
war against the Sadar.-i- 
Riyasat, the Government 
or the Government of 
India. 


Whoever collects men, arms or ammunition or 

otherwise prepares to wage war with the in- 
tention of either waging or being prepared 
to wage war against 5 [the Sadar-i-Riyasat, 
the Government] or the 6 [the Government 

of India], shall be punished with imprison- 

ment for life or imprisonment of either description for a term 
not exceeding ten years, and shall also be liable to fxne. 

123. Whoever, by any act, or by any illegal omission, 
.... . . conceals the existence of a design to wage 

totS war against ‘[the Sadar-i-Riyasat the 

wage war. Government] or the 6 [Government o 

Tndial intending by such concealment to facilitate, or 
knowing it to be likely that such concealment will facilitate 
the waging of such war, shall be punished with imprisonmen 
nf either description for a term which may extend to ten 
years, and shall also be liable to fine. 


1. 

2 . 
3 


4. 

5- 

6 . 


Substituted vide Act X of tote i for " H,s H>ghnMs . 

Substituted vide A- L- O. 200 ® ^ 1 J lhe Government of India the 

Words " or to deprivc^H Kashmu Stateor of India or of any part thereof 
sQvereign v J p earlier amendment see A. L. O. 2008). 

isssgj.-a.-A“i. 5t ons^“Ku5- H,s "“ 
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124. Whoever, with the intention of inducing or com- 
Assauiting Ministers pelling the Ministers of the Government 

of tho Government with l f v v v "1 ^ _ r r * 

intent to compel or res- . . -* C 1 S 0 Of refrain from 

train the exercise of any exercising in any manner any of the 
lawful power. lawful powers of such Ministers 2 [ x x x ] 

assaults or wrongfully restrains, or attempts to restrain, 
or overawe, by means of criminal force, or the show of 
criminal force, or attempts to so overawe such Minis- 
ters 2 [x X X x] 

shall be punished with imprisonment of either descrip- 
tion for a term which may extend to seven years, and shall 
also be liable to fine. 


Sedition. 


includes 


3 124-A. Whoever by words, either spoken or written, 

or by signs, or by visible representation, 
or otherwise brings or attemps to bring 
into hatred or contempt, or excites or attempts to excite 
disaffection towards 4 [ x x x x ] 5 [the Sadar-i-Riyasat] or 
the Government estab ished by law in G [India] or in Jammu 
and Kashmir State, shall be punished with imprisonment 
for life to which fine may be added, or with imprisonment 
which may extend to three years, to which fine may be added, 
or with fine. 

Explanation l.—The expression “disaffection 
disloyalty and all feelings of enmity. 

Explanation 2 .— Comments expressing disapprobation 
of the measures of the Government with a view to obtain 
their alteration by lawful means, without exciting or attempt- 
ing to excite hatred, contempt or disaffection, do not 
constitute an offence under this section. 

Explanation 3 . — Comments expressing disapprobation 
of the administrative or other action of the Government 
without exciting or attempting to excite hatred, contempt or 
disaffection, do not constitute an offence under this section. 

125. Whoever wages war against the Government of anv 

. Asiatic Power in alliance or at dpapp 
an^Asiatic powerTnai- the 7 [Government of India] or ? attempts 

liance with the Govern- to wage such war Qr ^ t t waUims 

such war, shall be punished with Ymp?£o£ 

Words “or the Governor of any province" omitted vide Art v 
Words “or Governor** omitted vide Act X of 2010. or ^oio. 

For special procedure for trial of offences under this section err 

No.*i 3 ,L/88 (as amended by Act No. X of i 995 ) an d Notification No^waa 

(Editor). * * 4 * Woo 

Words “His Majesty or’* omitted vide A. l. o. 2008 


1. 

2. 

3 . 


4. Words “His Majesty or omitted vide A.l. o. 2008. 

5. Substituted vide Act X of 2010 for “His Highness”. * 
6^ Substituted vide A. L. O. 2008 for "British India”. 

7. Substituted vide A. L. O. 2008 for “Ki ng ** 
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Receiving property 
taken by war or depreda- 
tion mentioned in sec- 
tions 125 and 126. 


ment for life, to which fine may he added, or with impri- 
sonment of either description for a term which may extend 
seven years, to which fine may he added, or with line. 

Whoever commits depredation, or makes pxepara- 

tions to commit depredation, on the terri- 
Committing depreda- • f anv p OW er in alliance or at peace 

C”t te ^ CS ^ with the ’[Government of In dia], shall be 

the Government of md, a pun i s h e d with imprisonment of either 

description for a term which may extend to seven years, and 
shall also be liable to f ine and to forfeiture of any property 
used or intended to be used in committing sucb depredation, 

or acquired by such depredation. 

127 Whoever receives any property knowing the same 

to have been taken in the commission of 
any of the offences mentioned in sections 
125 and 126 , shall be punished with impri- 
sonment of either description for a term 
which may extend to seven years, and shall 

also be liable to fine and to forfeiture of the property so 
received. 

128 . Whoever, being a public servant and havmjj the 

custody of any State prisoner or prisoner 

Public servant voiun- Q f war, voluntarily allows such prisoner 

tarily allowing prisoner f rom any place in which SUCU 

" S " pSer ” con'ined. shall be pushed 

with imprisonment lor life, or imprisonment o eit all^l so 

tion for a term which may extend to ten years, and shall also 

be liable to fine. 

129 . Whoever, being a public servant and ^vin^ the 

custody of any State prisoner or P ris ° n *r 

Public servant negii- 0 C W ar, negligently suffers such prison 
gently suifering such f r0 m any p l aC e of confinement in 

prisoner to escape. Wg ^ ^ shall be 

punished with simple imprisonment for a term whmh 

extend to three years, and shall also be liable 

9 

130 . Whoever knowingly aids or assists any State pri- 

soner or prisoner of war in escaping 

Aiding escape of, res- lawful custody, or rescues or attempts z 
cuing or harbouring such cue any suc h prisoner, or harbours 01 

pri50ner ' conceals any such prisoner who has escap- 

Substituted vid* A. L. O. 2008 for “King . ^ 

I 1 * 
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ed jrom lawful custody, or offers or attempts to offer ar^ 
resistance to the recapture 01 such prisoner, shall be punished 
with imprisonment for life, or with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 

Explanation. — A State prisoner or prisoner of war, who 
is permitted to be at large on his parole within certain limits 
in Jammu and Kashmir State, is said to escape from lawful 
custody if he goes beyond the limits within which he is 
allowed to be at large. 


CHAPTER VII. 

Of Offences relating to the Army. 

131 . Whoever abets the committing of mutiny by an 

officer or soldier in *[the Army] or at- 

attempting deduce °a te “P ts sc £uce any such officer or 
soldier from his duty, soldier, irom his allegiance or his duty, 

shall be punished with imprisonment for 
life, or with imprisonment of either description f or a term 
which may extend to ten years, and shall also be liable 
to fine. 


132 . Whoever abets the committing o" mutiny by an 

officer or soldier, in J [the Army] shall, if 
mutiny be committed in consequence of 
that abetment, be punished with death 
or with imprisonment for life, or im- 
prisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. 


Abetment of mutiny, 
if mutiny is committed 
in consequence thereof. 


133 . Whoever abets an assault by an officer or soldier 

Abetment of assault by * n Army] on any superior officer 

soldier on his superior being m the execution of his office shall 

S hiIoffice in ex0CU - be punished with imprisonment of’either 

description for a term which may extend 
to three years, and shall also be liable to fine. 


134 


Whoever abets an assault by an of ice r or soldier, 
.. i n 1 [the Army] on any superior officer 

Abetment of such as- being in the execution Q f his offic ^ shal ^ 

if such assault be committed in conse- 
quence of that abetment, be punished with 


sault, if the assult 

committed. 


is 


?• Substituted vide Act X pf soic for “the Army of His Highness''. 
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imprisonment of either description for a term which may 
extend to seven years, and shall alo be liable to fine. 


135. Whoever abets the desertion of any officer or soldier 

in l [the Army] shall be punished with 
imprisonment of either description for a 
term which may extend to three years, 
or with fine, or with both. 


Abetment of desertion 
of soldier. 


Harbouring deserter. 


136. Whoever, except as hereinafter excepted, knowing 

or having reason to believe that an officer 
or soldier in x [the Army] has deserted, 

harbours such officer or soldier, shall be punished with im- 
prisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

Exception. —This provision does not extend to the case in 
which the harbour is given by a wife to her husband. 

137. Omitted. 


Abetment of act of in- 
subordination by soldier. 


138. Whoever abets what he knows to be an act of in- 
subordination by an officer or soldier in 
J [the Army] shall, if such act of in- 
subordination be committed in con- 
sequence of that abetment, be punished with imprisonment 
of either description for a term which may extend to six 
months, or with fine, or with both. 

138-A. Omitted. 

139. Omitted. 

140. Whoever, not being a soldier in 2 [the Indian Mili- 

tary service] wears any garb or carries 
wearing garb or car- any token resembling any garb or token 

soidfer. ° en use y used by such a soldier, with the intention 

that it may be believed that he is such a 
soldier, shall be punished with imprisonment of either des- 
cription for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with 
both* 


if 


Substituted vide Act X of 2oxo for "the Army of His Highness . 

. Substituted vide Act X of 20x0 for *' the Military service of His Highness. 


’I 
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CHAPTER VIII. 

Of Offences against the Public Tranquillity. 


Unlawful assembly. 


141 . An assembly of five or more persons is designated 

an “unlawful assembly”, if the common 
object of the persons composing that 

assembly is — 

First.— T o overawe by criminal force, or show of crimi- 
nal force, the Government or any public servant in the exer- 
cise of the lawful power of such public servant ; or 

Second. — To resist the execution of any law, or of any 
legal process; or 

Third. — To commit any mischief or criminal trespass, or 
other offence ; or 

Fourth. — By means of criminal force, or show of crimi- 
nal force, to any person to take or obtain possession of any 
property, or to deprive any person of the enjoyment of a right 
of way, or of the use of water or other incroporeal right of 
which he is in possession or enjoyment, or to enforce any 
right or supposed right; or 

Fifth. — By means of crimina) force, or show of criminal 
force, to compel any person to do what he is not lgally bound 
to do, or to omit to do what he is legally entitledot to do. 

Explanation. — An assembly, which was not unlawful 
when it assembled, may subsequently become an unlawful 
assembly. 

142 . Whoever, being aware of facts which render any 

Being member of un- assembly an unlawful assembly intentional- 
lawful assembly. l y j oins that assem bl yi G r continues in it, 

is said to be a member of an unlawful assembly. 

143 . Whoever is a member of an unlawful assembly, 

imprisonment of 

a J i 4 • « « • a term which may 

extend to six months, or with fine, or with both. 


Punishment. 


144 . Whoever, being armed with any deadly weapon, or 
_ . » ... with anything which, used as a weapon of 

biy armed with deadly ottence, is likely to cause death, is a 
weapon. member of an unlawful assembly, shall 

1 ^ * , * __ r , 1*1 impriso me it of either 

description for a term which may exte id to two years or with 
fine or with both. 
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145 . Whoever joins or continues in an unlawful assembly, 

. . . .. . . knowing that such unlawful assembly has 

Joining or continuing in - ° i i • i -i l 

unlawful assembly know- been commanded in the manner prescribed 
ing ith as been command* by law to disperse, shall be punished with 

ed to disperse. . . c • t i • o 

imprisonment oi either description ior a 
term which may extend to two years, or with fine, or with 
both. 

146 . Whenever force or violence is used by an unlawful 

assembly, or by any member thereof, in 
l ° prosecution of the common object of such 

assembly, every member of such assembly is guilty of the 
offence of rioting. 


147 . Whoever is guilty of rioting, shall be punished with 
„ . . w . .. imprisonment of either description for 

Punishment for rioting. c 

a term which may extend to two years, or 
with fine, or with both. 


148 . Whoever is guilty of rioting, being armed with a 
Rioting armed with deadly weapon or with anything which, 

deadly weapon. used as a weapon of offence, is likely to 

cause death, shall be punished with imprisonment of either 
description for a term which may extend to five years, or with 
fine, or with both. 11 ~ 

I i * 

149 . If an offence is commited by any member of an 

unlawful assembly in prosecution of the 

, common object of that assembly, or such 

lawfuTajsembiy guilty 1 of as the members of that assembly knew to 
offence committed in pro- be likely to be committed in prosecution 

secution of common object. Qf ^ eyery persQn who< at:thc 

time of the committing of that offence, 
is a member of the same assembly, is guilty of that offence. 


150 . Whoever hires or engages, or employs, or promotes 

or connives at the hiring, engagement or 
Hiring or conniving at employment of any person to join or be- 

Sfuf assembly* 0 j0m come a member of any unlawful assembly, 

shall be punishable as a member of such 
unlawful assembly, and for any offence which may be commit- 
ted by any such person as a member of such unlawful assembly 
in pursuance of such hiring, engagement or employment, in the 
same manner as if he had been a member of such unlawful 
assembly, or himself had committed such offence. 
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151. Whoever knowingly joins or continues in any as- 

Kaowingiy joining or sembly of five or more persons likely to 
continuing m assembly of cause a disturbance of the public peace, 

it has been commanded after such assembly has been lawtully 
to disperse. commanded to disperse, shall be punished 

with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both. 

Explanation. — If the assembly is an unlawful assembly 
within the meaning of section 141, the offender will be 
punishable under section 145. 


152. Whoever assaults or threatens to assault, or ob- 
structs or attempts to obstruct, any public 
Assaulting or obstruct- servant in the discharge of his duty as 
K" such public servant, in endeavouring to 

disperse an unlawful assembly, or to sup- 
press a riot or affray, or uses, or threatens, or attempts to 
use criminal force to such public servant, shall be punished 
with imprisonment of either description for a term which 
may extend to four years or with fine, or with both. 


153. Whoever malignantly, or wantonly, by doing any 
... , , • thing which is illegal, gives provocation to 

vocation with intent to any person intending or knowing it to be 
cause riot.— likely that such provocation will cause 

the offence of rioting to be committed, shall, if the offence 

of rioting be committed in consequence 

if noting be committed. ^ suc h provocation, be punished with 

imprisonment of either description for a term which may 

extend to one year, or with fine, or with 

if not committed. both; and if the offence of 

rioting be not committed, with imprisonment of either des- 
cription for a term which may extend to six months, or with 

fine, or with both. 


1 153-A Whoever by words, either spoken or written, or 
Promoting enmity bet- by signs, or by visible representations, or 
ween classes. otherwise, promotes or attempts to pro- 

mote feelings of enmity or hatred between different glasses 
2 [of the citizens of India or of the State], shall be punished 
with imprisonment which may extend to two years, or with 
fine, or with both. 


For special procedure for trial of offences under this section see Notification 
No n-L/88 as amended by Notification No. 14-L/88 and Act No. X of 1095 (Editor.). 

« Substituted vide A. L. O. 200S for the words "of His Majesty or His Highness' 
subjects" (words "of His Majesty or” were added by notincation No. 4-L/1918). 
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Explanation.— It does not amount to an offence within 
the meaning of this section to point out, without malicious in- 
tention and with an honest view to their removal, matters 
which are producing or have a tendency to produce, feelings 
of enmity or hatred between different classes J [of the citizens 
of India or of the State.] 

154. Whenever any unlawful assembly or riot takes 

place, the owner or occupier of the land 

ia n °d T oa which “aTuaTavv! whlcl | such unlawful assembly is 

fui assembly is held. held, or such riot is committed, and any 

person having or claiming an interest in 
such land, shall be punishable with fine not exceeding one 
thousand rupees, 

if he or his agent or manager, knowing that such offence 
is being or has been committed, or having reason to believe 
it is likely to be committed, do not give the earliest notice 
thereof in his or their power to the principal officer at the 
nearest police-station, and do not, in the case of his or their 
having reason to believe that it was about to be committed, 
use all lawful means in his or their power to prevent it and, 
in the event of its taking place, do not use all lawful means 
in his or their power to disperse or suppress the riot or un- 
lawful assembly. 

155. Whenever a riot is committed for the benefit or 

on behalf of any person who is the 

whos a e b,ll benem ^not owner or occupier of any land respecting 

committed. which such riot takes place or who claims 

any interest in such land, or in the 
subject of any dispute which gave rise to the riot, 
or who has accepted or derived any benefit therefrom, such 
person shall be punishable with fine, if he or his agent or 
manager, haying reason to believe that such riot was likely 
to be committed or that the unlawful assembly by which' 
such riot was committed was likely to be held, shall not 
respectively use all lawful means in his or their power to 
prevent such assembly or riot from taking place, and for 
suppressing and dispersing the same. 


y 



Whenever a riot is committed for the benefit or on 


Liability of agent of 
owner or occupier for 
whose benefit riot is 
committed. 


behalf of any person who is the owner or 
occupier o f any land respecting which 
such riot takes place, or who claims any 
interest in such land, or in the subject of 
any dispute which gave rise to the riot, or 


I Substituted vide A. L. .O 2008 for “His Majesty or His Highness* subjects." 
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who has accepted or derived any benefit therefrom 

the agent or manager, of such person shall b< ’ punishable 
with tine, if such agent or manager, having reason to believe 
that such not was likely to be committed, or that the unlaw- 

{ U i aS u m . ,i by whlch such riot was committed was likely to 
be held, shall not use all lawful means in his power to prevent 

such not or assembly from taking place and for suppressing 
and dispersing the same. 

157 . Whoever harbours, receives or assembles in any 
Harbouring persons house or premises in his occupation or 

sembiy f ° r an unl:l ' vfl " as ' charge, or under his control any persons, 

knowing that such persons have been hired 
engaged or employed, or are about to be hired, engaged or 
employed, to join or become members of an unlawful as- 
sembly, shall be punished with imprisonment of either 

description for a term which may extend to six mont u s 
or with fine, or with both. months, 

158 . Whoever is engaged or hired, or offers or attempts 

u , , to be hired or engaged, to do or assist in 

in an Sniawiuf assembly doing any of the acts specified in section 
1 or riot : 141, shall be punished with imprisonment 

of either description for a term which may 
extend to six months, or with fine, or with both, 

and whoever, being so engaged or hired as aforesaid, goes 

or to go armed. armed, or engages or offers to go armed, 

with any deadly weapon or with anything 
which used as a weapon of offence is likely to cause death 
shall be punished with imprisonment of either description for 

a term which may extend to two years, or with fine or with 
both. 


159 

Affray. 


When two or more persons, by fighting in a public 

place, disturb the public peace, they are 
said to “commit an affray”. 


160 . Whoever commits an affray, shall be punished with 
_ . . . . imprisonment of either description for a 

mitting affray. term which may extend to one month, or 

with fine which may extend to one hund- 
• red rupees, or with both. 
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CHAPTER IX. 

Ob Offences by or relating to Public Servants. 


161 . Whoever, being or expecting to be a public servant, 

Public servant taking i ^ 

gratification other than attempts to obtain from any person, tor ' 
legal remuneration in res- himself or for any other person, any grati- 

pcct o* an ottici3i ut t*. ^ 

tication whatever, other than legal re- 
muneration, as a motive or reward for doing or forbearing to 
do any official act or for showing or forbearing to show, in 
the exercise of his official functions, favour or disfavour to 
any person, or for rendering or attempting to render any 
service or disservice to any person, with the Legislative or 
Executive Government of x [the State] or with any public 
servant, as such, shall be punished with imprisonment of 
either discription for a term which may extend to three 
years, or with fine, or with both. 

Explanations. — “Expecting to be a public servant.” 
If a person not expecting to be in office obtains a gratification 
by deceiving others into a belief that he is about to be in office 
and that he will then serve them, he may be guilty of cheat- 
ing, but he is not guilty of the offence defined in this 
section. 

“Gratification.” The word “gratification” is not restric- 
ted to pecuniary gratifications, or to gratifications estimable in 


A 


money. 

“Legal remuneration.” The words “legal remuneration” 
are not restricted to remuneration which a public servant can 
lawfully demand, but include all remuneration which he is 
permitted by the Government, which he serves, to accept. 

“A motive or reward for doing.” A person who receives 
a gratification as a motive for doing what he does not intend 
to do, or as a reward for doing what he has not done, comes 
within these words. 


Illustrations . 


la) A a munsiff, obtains from Z, a banker, a situation m Z s bank 

for .Vs brother, as a reward to A for deciding a cause in favour ot Z. A 

has committed t l, e offence defined in this section. . 

(6) A holding the office of Resident at the Court of a subsidiary 

Power accepts a lakh of rupees from the Minister of that Power. Tt does 
not appear that A accepted this sum as a motive or »eward for doing or tor- 
bearing to do any particular official act, or for rendering or attempting to 


i. {Substituted vide Act X of 2010 for “His Hiptness”, 
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render any particular service to that Power with the i[x x xj Government. 
But it does appear that A accepted the sum ns a motive or reward for 
generally showing favour in the exercise of his official functions to that 
Power. A has committed the offence defined in this section 

(c) A. a public servant, induces Z erroneous’y to believe that A’s influ- 
ence with the Government has obtained a title for Z, and thus induces Z 
to give A money as a r war l for this service. A h is committed the 
offence defined in this section. 


Taking gratifications in 
order, by corrupt or illegal 
means to influence public 
servant. 


162 . Whoever accepts or obtains, or agrees to accept, 

or attempts to obtain, from any person, 
for himself or for any other person, any 
gratification whatever as a motive or re- 
ward for inducing, by corrupt or illegal 
means, any public servant to do or to forbear to do any 
official act, or in the exercise of the official functions of 
such public servant to show favour or disfavour to any person, 
or to render or attempt to render any service or disservice 
to any person with the Legislative or Executive Government 
of i. 2 [the State] or with any public servant, as such, 
shall be punished with imprisonment of either description, 
for a term which may extend to three years, or with fine 
or with both. 


163 . Whoever accepts or obtains, or agrees to accept 

Taking gratification for cm attempts to obtain, from any person, 
exercise of personal infiu- for himself or for any other person anv 

ence with public servant. i , c J 

gratilication whatever, as a motive or re- 
ward for inducing, by the exercise of personal influence, any 
public servant to do or to forbear to do any official act, or 
in the exercise of the official functions of such public 
servant to show favour or disfavour to any person, or to 
render or attempt to render any service or disservice to any 
person with the Legislative or Executive Government of 
2 [the State] or with any public servant, as such, shall be 
punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 


Illustration. 

An advocate who receives a fee for arguing a case before a Judge 
a person who receives pay for arranging and correcting a memorial addressed 
to Government, setting forth the services and claims of the memorialist- 
a paid agent for a condemned criminal, who lays before the Government 
statements tending to show that the condemnation was unjust— are not 


i. Word “British” omitted vide Act X of 2010. 

3. Substituted vide Act X of 2010 for “His Highness”. 


728 RANBIR PENAL CODE, 1989 (1932 A.D.) [s.-164 

within this section, inasmuch as they do not exercise or profess to exercise 
personal influence. 

164. Whoever, being a public servant, in respect of 

„ . . . . . whom either of the offences defined in the 

Punishment for abet- . .. . . . j 

ment by public servant of last two preceding sections is committed, 
offences defined in section a bets the offence, shall be punished with 

1 2 ° ri 3 ' imprisonment of either description for a 

term whcih may extend to three years, or with fine, or with 

both. 

Illustration. 

A is a public servant. B, A’s wife, receives a present as a motive 
for soliciting A to give an office to a particular person. A abets lier<^ 
in g so. B is punishable with imprisonment for a term not exceeding one 
year, or with fine, or with both. A is punishable with imprisonment for 
a term which may extend to three years, or with fine, or with both. 

165. Whoever being a public servant, accepts or ob- 
„ V1 . A 4 . tains, or agrees to accept or attempts to 

ing valuable thing with- obtain, for himself, or ror any otner 
out consideration, from person any valuable thing without 

siting consideration, or for a consideration 

acted by such public w hich he knows to be inadequeate, 
servant. 

from any person whom he knows to have been, or to be, 
or to be likely to be concerned in any proceeding or business 
transacted or about to be transacted by such public servant 
or having any connection with the official functions of him- 
self or of any public servant to whom he is subordinate, 

or from any person whom he knows to be interested in 
or related to the person so concerned, 

shall be punished with simple imprisonment for a term 
which may extend to two years, or with fine, or with both. 

Illustrations. 

(a) A, a collector, hires a house of Z, who has a settlement case 

pending before him. It is agreed that A shall pay fifty rupees a month 
the house being such that, if the bargain were made in good faith, A would 
be required to pay two hundred rupees a month A has obtained a value- 
able thing from Z without adequate consideration. _ f 

(b) A, a judge, buys of Z, who has a cause pending in As Court, 
Government promissory notes at a discount, when they are selling in the 
market at a premium. A has obtained a valuable thing from Z without 
adequate consideration. 

(c) Z*s brother is apprehended and taken before A, a Magistrate 
on a charge of perjury. A sells to Z shares in a bank at a premium, when 
they are selling in the market at a discount. Z pays A for the shares 
accordingly. The money so obtained by A is a valuable thing obtained 
by him without adequate consideration. 
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186 Whoever, being a public servant, knowingly dis- 
Pubiic servant jisobey- obeys any direction of the law as ter the 

causetnjury to any'person* ^ W ' lich IlC is Conduct himself as 

. such public servant, intending to cause, 

or knowing it to be likelv that he will, by such disobedience 
cause injury to any person, shall be punished with simple, 
imprisonment for a term which may extend to one year, or 
with fine, or with both. 


Illustration . 

A, beiagan officer directed bylaw to take property in execution in 
order to satisfy a decree pronounced in Z's favour by a Court of Justice, 
knowingly diso o-evs that direction of law. with the knowledge that lie is 
likely thereby to cause injury to Z. A has committed the offence define.] 
in this section. 


167. Whoever, being a public servant, and being, as 

Public servant framing such public servant, charged with the 
an incorrect document preparation or translation of any docu- 
wit intent to cause mjury. ment ^ f rame s or translates that document 

in a manner which he knows or believes to be incorrect, in- 
tending thereby to cause or knowing it to be likely that he 
may thereby cause injury to any person, shall be punished 
with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 


168 


Whoever, being a public servant, and being legally 

bound as such public servant not to engage 
in trade, engages in trade, shall be pun- 
ished with simple imprisonment fora term 
which may extend to one year, or with fine, or with both. 


Public servant unlaw- 
fully engaging in trade. 


169. Whoever, being a public servant, and being legally 

bound as such public servant, not to pur- 

Public servant unlaw- chase or bid for certain property, purchases 

for y ro bU ert ng ° r bidding or bids f ° r that P ro Perty, either in his own 
or proper y. name or in the name of another, or jointly, 

or in shares with others, shall be punish- 
ed with simple imprisonment for a term which may extend to 
two years, or with fine, or with both; and the property if pur- 
chased, shall be confiscated. 


170. Whoever pretends to hold any particular office as 
„ +1 ... a public servant, knowing that he does 

Persona., og a pubhc ^ ^ such offfce Qr 

any other person holding such office, and 


730 


RANBlR PENAL CODE 1989 (1932 A. D.) 


[S. 171 


in such assumed character does or attempts to do any act 
under colour of such office, shall be punished with imprison- 
ment of either description, for a term which may extend to 
one year, or with fine, or with both. 

171. Whoever, not belonging to a certain class of- public 

servants, wears any garb or carries any 

ing'token^used by public token resembling any garb or token used 
servant with fraudulent by that class of public servants, with 

intent ' the intention that it may be believed, or 

with the knowledge that it is likely to be believed, that he 
belongs to that class of public servants, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to three months, or with fine which may extend to two 
hundred rupees, or with both. 


CHAPTER IX-A. 

Of Offences relating to Elections. 

171 -A. For the purposes of this Chapter — 

( a ) “candidate” means a person who has been nominated 

as a candidate at any election and includes 
• " clectoral a person who, when an election is in con- 

ng e mec templation, holds himself out as a prospec- 

tive candidate thereat: provided that he is subsequently nomi- 
nated as a candidate at such election; 

(b) “electoral right” means the right of a person to stand, 
or not to stand as, or to withdraw from being, a candidate or 
to vote or refrain from voting at an election. 


171-B. (1) Whoever— 

Bribery. 

(i) gives a gratification to any person with the object - of 
inducing him or any other person : o exercise any electoral 
right or of rewarding any person for having exercised any 

such right; or _ . 

(it) accepts either for himself or for any other person 

any gratification as a reward for exercising any such right or 
for inducing or attempting to induce any other person to exer- 
cise any such right. 
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commits the offence of bribery: 

Provided that, a declaration of public policy or a promise 
of public action shall not be an offence under this sec- 
tion. 

(2) A person who o fr ers, or agrees to give, or o'fers or at- 
tempts to procure, a grati ication shall be deemed to give a 
gratification. 

(3) A person who obtains or agrees to accept or attempts 
to obtain a gratification, shall be deemed to accept a gratifica- 
tion and a person who accepts a gratification as a motive 'or 
doing what he does not intend to do, or as a reward or 
doing what he has not done, shall be deemed to have ac- 
cepted the grati ication as a reward. 

171-C. (1) Whoever voluntarily interferes or attempts to 

interfere with the free exercise of any elec- 
tion^ ue influenC ° at eleC " toral right commits the o 1 ence of undue 
1 s ‘ influence at an election. 

(2) Without prejudice to the generality ol the provisions 

of sub-section (1), whoever— 

(а) threatens any candidate or voter, or any person in- 
whom a candidate or voter is interested, with injury of any 
kind, or 

(б) induces or attempts to induce a candidate or voter 
to believe that he or any person in whom he is interested will 
become or will be rendered an object of Divine displeasure or 
of spiritual censure, 

shall be deemed to interefre with the free exercise of the elec- 
toral right o f such candidate or voter, within the meaning of 
sub-section (1) 

(3) A declaration of public policy or a promise of public 
action, or the mere exercise of a legal right without intent to 
interfere with an electoral right, shall not be deemed to be 
interference within the meaning of this section. 

171-D. Whoever at an election applies for a voting paper 

or votes in the name of any other person 
tionr onlti0n at clec ' whether living or dead, or in a fictitious 

name, or who having voted once at such 
election applies at the same election for a voting paper in his 
own name, and whoever abets, procures or attempts to pro- 
cure the voting by any person in any such way, commits the 
offence of personation at an election. 
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171-E. Whoever commits the offence of bribery shall be 

banishment for bribery, Punished with imprisonment of either des- 
cription for a term which may extend to 
one year, or with fine, or with both: 

Provided that, bribery by treating shall be punished with 
line only. 

Explanation.— ‘Treating’ means that form of bribery 
where the gratification consists in food, drink, entertainment 
or provision. 


171-F. Whoever commits the offence of undue influence 

Punishment for undue or personation at an election shall be 
influence or personation punished with imprisonment of either 
at an election. description for a term which may extend 

to one year, or with fine, or with both. 

171-G. Whoever with intent to affect the result of an 

election makes or publishes any statement 

nation wth e an eiec n tio 0 r, n ' Purporting to be a statement of fact which 

is false and which he either knows or be- 
lieves to be false or does not believe to be true, in relation 
to the personal character or conduct of any candidate, shall 
be punished with fine. 

171-H. Whoever without the general or special au- 

11 legal payments in con- thority in writing of a candidate incurs or 
nection with an election, authorises expenses on account of the hold- 
ing of any public meeting, or upon any advertisement, cir- 
cular or publication, or in any other way whatsoever for the 
purpose of promoting or procuring the election of such candi- 
date, shall be punished with fine which may extend to five 

hundred rupees: ... 

Provided that, if any person having incurred any such 
expenses not exceeding the amount of ten rupees without 
authority obtains within ten days from the date on which such 
expenses were incurred the approval in writing of the candi- 
date, he shall be deemed to have incurred such expenses with 
the authority of the candidate. 

171-1. Whoever being required by any law for the time 

being in force or any rule having the force 

Failure to keep election Q £ | aw tQ k eep accoun tS of expenses incur- 

accoants. re( j at or j n connection with a election 

fails to keep such accounts, shall be punished with fine which 
may extend to five hundred rupees. 
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CHAPTER X. 

OE CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC 

Servants. 


Absconding to avoid 
service of summons oi 
other proceeding. 


17 ?.. Whoever absconds in order to avoid being served 

with a summons, notice or order proceed- 
ing from any public servant legally com- 
petent, as such public Servant, to issue such 
summons, notice or order, shall be punish- 
ed with simple imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred 
rupees, or with both; 

or, if the summons or notice or order is to attend in per- 
son or by agent, or to produce a document in a Court of Jus- 
tice, with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand 
rupees, or with both. 

173 . Whoever in any manner intentionally prevents the 

Preventing service of servin / on himseIf - or on any other per- 
summons or other proceed son, of any summons, notice or order pro- 

ca g tion r thereof tmg pUbli ’ ceedin £ from any public servant legally 

competent, as such public servant, to issue 
such summons, notice or order, 

or intentionally prevents the lawful affixing to any place 
of any such summons, notice or order, 

or intentionally removes any such summons, notice or 
order from any place to which it is lawfully affixed, 

or intentionally prevents the lawful making of any pro- 
clamation, under the authority of any public servant legally 

competent, as such public servant, to direct such proclamation 
to be made, 

shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may ex- 
tend to five hundred rupees, or with both; 

or, if the summons, notice, order or proclamation is to at- 
tend in person or by agent, or to produce a document in a 
Court of Justice, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 


174 . Whoever, being legally bound to attend in person 
Non-attendance in obe- or by an agent at a certain place and time 
mibUr der from in obedien c e to a summons, notice, order or 

proclamation proceeding from any public 
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servant legally competent, as such public servant, to issue 
the same, 

ntentionally omits to attend at that place or time, or 
departs from the place where he is bound to attend before 
the time at which it is lawful for him to depart, 

shall be punished with simple imprisonment for a term 
which may extend to one month, or with fine which may 
extend to five hundred rupees, or with both; 

or, if the summons, notice, order or proclamation is to 
attend in person or by agent in a Court of Justice, with 
simple imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand 
rupees, or with both. 

Illustrations. 

(а) A, being legally bound to appear before the High Court of 
Judicature, Jammu and Kashmir State, in obedience to a subpoena 
issuing from that Court, intentionally omits to appear. A has 
committed the offence defined in this section. 

(б) A, being legally bound to appear before a Sub-Judge, 
as a witness, in obedience to a summons issued by that Sab-Judge, 
intentionally omits to appear. A has committed the offence defined 
in this section. 


175 . Whoever, being legally bound to produce or deliver 

up any document to any public servant, 
document 11 to ^puttie as such, intentionally omits so to produce 

servant by person legally or Jgliver up the same, shall be punished 
bound to produce it. w ith simple imprisonment for a term 

which may extend to one month, or with fine which 
may extend to five hundred rupees or with both ; 

or, if the document is to be produced or delivered 
up to a Court of Justice, with simple imprisonment for 
a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 


Illustration. 


'A, being legally bound to produce a document before a 
1 [ District Court,] intentionally omits to produce the same. A has 
committed the offence defined in this section. 


176 . Whoever, being legally bound to give any notice 

or to furnish information on any subject 
o r °inSation 8 to p°bUc to any public servant as such, intentional- 

servant by person legally \y omitS tO give SUCh POtlCe Or tO JUrniSIl 

bound to give it. such information in the manner and at 


l. Substituted vide A. L. O. 2008 fot "Zila. Court*'. 
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the time required by law, shall be punished with simple 
imprisonment lor a term which may extend to one month, 
or with line which may extend to five hundred rupees’ 
or with both ; 

or, if the notice or information required to be given 
respects the commission of an offence, or is required for 
the purpose of preventing the commission of an offence, or 
in order to the apprehension of an offender, with simple 
imprisonment for a term which may extend to six months, 
or with fine which may extend to one thousand rupee’s 
or with both. 


177 . Whoever, being legally bound to furnish intorma- 
~ ... , . , tion on any subject to any public ser- 

mation. vant, as such, furnishes, as true, infor- 

mation on the subject which he knows 
or has reason to believe to be false, shall be punished 
with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one 
thousand rupees, or with both ; 

or, if the information which he is legally bound to 
give respects the commission of an offence, or is required 
for the purpose of preventing the commission of an offence 
or in order to the apprehension of an offender, with 

imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

Illu strations. 

(a) A, a landholder, knowing of the commission of a murder 
wrthm the limits of hts estate, wilfully misinforms the Magistrate 

of the hIte rIC of th t de a th °, CCUrred by accideat « consequence 

section b t f a Snake ' A 1S gU ' y ° f the offence defined in this 

, J 6 > A • \ villa e e watchman knowing that a considerable body 
of strangers has passed through his village in order to commit a 
da coity in the house of Z, a wealthy merchant residing in a 
neighbouring place and being bound, to give early and punctual 

information of the above fact to the office, of the nearest police stat on 
wilfully misinforms the police-officer that a body of susnirio, 

characters passed through the village with a view to commit dacoi“v 
in a certain distant place in a different direction. Here A is emilt« 
of the offence defined in the latter part of this section S gUlUy 

Explanation.— I n section 176 and in this section the 
word offence includes any act committed at any place 
out of Jammu and Kashmir State which, if committed in 
Jammu and Kashmir State, would be punishable under 
any of the following sections, namely, 302,304, 382, 392 
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393 , 394 , 395 , 396 , 397 , 398 , 399 , 402, 435, 436, 449,450, 
457 , 458 , 459 and 460 ; and the word “offender” includes 
any person who is alleged to have been guilty of any 
such act. 


178. . Whoever refuses to bind himself by an oath or 

affirmation to state the truth, when 
required so to bind himself by a public 
servant legally competent to require that 
he shall so bind himself, shall be puni- 
shed with simple imprisonment for a term which may 
extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


Refusing oath or affir- 
mation when duly requir- 
ed by public servant to 
make it. 


public servant authorised 
to question. 


179. Whoever, being legally bound to state the truth, 

on any subject to any public servant- 
Refusing to answer re f uses to answer any question deman- 

fK/>riCA/1 — 9 « « ■ | 

ded of him touching that subject by 
such public servant in the exercise of 
the legal powers of such public servant, shall be punished 
with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one 
thousand rupees, or with both. 


180. Whoever refuses to sign any statement made by 

him, when required to sign that state- 
mRefusing to sign state- ment by a public servant legally compe- 
tent to require that he shall sign that 
statement, shall be punished with simple imprisonment for 
a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 


False statement on oath or 
affirmation to public ser- 
vant or person authorised 


181. Whoever, being legally bound by an oath or 

affirmation to state the truth on any 
subject to any public servant or other 

vant or person aumonseu person authorised by law to administer 
to administer an oath or suc b oat b or affirmation, makes, to such 
affirmation. public servant or other person as afore- 

said, touching that subject, any statement which is false, 

and which he either knows or beleives to be false or does 

not believe to be true, shall be punished with imprison- 
ment of either description for a term which may extend 
to three years, and shall also be liable to fine. 
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False information with 
intent to cause public 
servant to use his lawful 
power to the injury of 
another person. 


Whoever gives to any public servant any informa- 
tion which he knows or believes to be 
false, intending thereby to cause, or know- 
ing it to be likely that he will thereby 
cause, such public servant — 


( ?) to do or omit anything which such public servant- 
ought not to do or omit if the true state of facts respect- 
ing which such information is given were known by him, or 

('0 to use the lawful power of such public servant 
to the injury or annoyance of any person, 
shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 


Illustrations . 


(a) A informs a Magistrate that Z, a police-officer, subordinate to 
sucb Magistrate, has been guilty of neglect of duty or misconduct, know- 
ing such information to be false, and knowing it to b»» likely that the 
information will ciuse the Magistrate to dismiss Z. A has committed the 
offence defined in this section. 

(b) A falsely informs a public servant that Z has contraband salt 
in a secret pla- e, knowing such inform stion to be false, and knowing that 
it is likely that the consequence of the information will be a search of 
Z's premises, attended with annoyance to Z. A has committ< d the offence 
defined in this section. 

(c) A falsely informs a police-man that he has been assaulted and 
robbed in the neighbourhood of a particular village. He does not mention 
the name of any person as one of his assailants, but knoas it to be likely 
that in consequence of this information the police will make enquiries and 
institute searches in the village to the annoyance of the villagers or some 
of them. A has commits d an offence under this section. 


Resistance to the taking 


183 . Whoever offers any resistance to the taking of 

any property by the lawful authority of 

Of property by lawful au. an y public servant knowing or having 
thority of public servant. reason to believe that he is such public 

servant, shall be punished with imprison- 
ment of either description for a term which may extend 
to six months, or with fine or with both. 


184 . Whoever intentionally obstructs any sale of pro- 

Obstructing sale of P. ert y offered for sale by the lawful autho- 
property offered for sale rity o^ any public servant, as such, shall 

L y rvant thority ° f pubIic be Punished with imprisonment of either 

description for a term which may extend 
to six months, or with fine or with both. 
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185 . Whoever, at any sale of property held by the 

lawful authority of a public servant, as 
Tl , , . . . . such, purchases or bids for any property 

for property offered for on account ot any person, whether him- 
saie by authority of se lf Q r any other, whom he knows to be 

public servant. t i i • • it 

under a legal incapacity to purchase that 
property at that sale, or bids for such 
property not intending to perform the obligations under 
which he lays himself by such bidding, shall be punished 
with imprisonment of either description for a term which 
may extend to one month, or with fine which may extend 
to two hundred rupees, or with both. 

186 . Whoever voluntarily obstructs any public servant 

in the discharge of his public functions, 
obstructing public ser- s hall be punished with imprisonment ot 

public functions. either description tor a term which may 

extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 


A 

bonnd bv law to 
assistance. 


give 


187 . Whoever, being bound by law to render or furnish 

assistance to any public servant in the 
pubnc 1SS1 se a rvant° when execution of his public duty, intentionally 

emits to give such assistance, shall be 
punished with simple imprisonment for 
a term which may extend to one month, or with fine 
which may extend to two hundred rupees, or with both; 

and if such assistance be demanded of him by a public 
servant legally competent to make such damand for the pur- 
poses of executing any process lawfully issued by a Court of 
Justice, or of preventing the commission of an offence, or of 
suppressing a riot, or affray, or of apprehending a person charg- 
ed with o’- guilty of an offence or of haying e scaped from lawful 
custody, she 1 11 be punished with simple in pri orm< nt for a term 
which may extend to six months, or with fine vhich may ex- 
tend L o five hundred rupees, or with both- 


188 . Whoever, knowing that, bv an order promulgate} 

by a public servant lawfully empowered to 
DisobHi-nce to order promulgate such order, he is directed to 

hy a b- tain from a certain act, or to. take 
certain order with certain property in his 
possession or under his manage nent, disobeys such direction 
shall, if such disobedience causes or tends to cause obs- 
truction, annoyance or injury, or ri^k of obstruction, annoy- 
ance or injury, to any persons lawfully employed, be punished* 


s. 189] 
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with simple imprisnoment for a term which may extend to 
one month or with fine which may extend to two hundred 
rupees, or with both; 

and if such disobedience causes or tends to cause danger 
to human li i e, health or safety, or causes or tends to cause a 
riot or aliray, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with both. 

Explanation. — It is not necessary that the offender 
should intend to produce harm, or contemplate his disobedi- 
ence as likely to produce harm It is su ficient that he knows 
of the order which he disobeys, and that his disobedience pro- 
duces, or is likely to produce, harm. 

lllustarlion . 


An ord?r is promulgated by a public servant lawfully empowered to 
promulgate such order, directing that a religious -procession shall not pass 
down a certain street. A knowingly disobeys the order, and thereby causes 
danger of riot, A has committed the offence defined in this section. 


189. Whoever holds out any threat of injury to any pub- 
lic servant or to any person in whom he 
believes that public servant to be interest- 

paw , ic ea s t e rr 0 ant in)ur7 f. d - ior the Purpose of inducing that pub- 

lie servant to do any act, or to forbear or 

delay to do any act, connected with the 
exercise of the public funtions of such public servant, shall 
be punished with imprisonment of either description for ’a term 
which may extend to two years, or with line, or with both. 


190 


Whoever holds out any threat of injury to any per- 
son for the purpose of inducing that per- 
son to retrain or desist from making a legal 
application for protection against any in- 
jury to any public servant legally em- 
powered as such to give such protection, or 
to cause such protection to be given, shall te 
punished with imprisonment of either description for a term 
wich may extend to one year, or with fine, or with both. 


Threat of injury to 
induce person to refrain 
from applying for protec- 
tion to public servant. 


1 [199-A. (1) Whoever publisehs, circulates or repeats in 

_ . . public any passage from a newspaper, book 

contentT Q of 10 presc ibed ° r document copies whereoi have 

documents. been declared to be forfeited to the 

Government under any law for the time 

l. Seotjon 190-A added y\ 4 * Act I of 1993. 
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being in force shall be punished with imprisonment for a 
term which may extend to six months, or with fine, or with 
both. 

(2) No Court shall take cognizarce of an offence punish- 
able under this section unless the Prime Minister has certified 
that the passage published, circulated or repeated contains, in 
the opinion of the Prime Minister, seditious or other matter 
of the nature referred to in sub-section (J) of section 99-A 
of the Code of Criminal Procedure, or sub-section (1) of 
section 10 of the Jammu and Kashmir State Press and 
Publications Act No. 1 of 1989.] 


CHAPTER XI. 

Of false Evidence and Oflences against Public Justice. 

191 . Whoever being legally bound by an oath or by an 

express provision of law to state the truth, 
Giving false evidence or being bound by law to make a declara- 
tion upon any subject, makes any state- 
ment which is false, and which he either knows or believes to 
be false or does not believe to be true, is said to give false 
evidence. 

Explanation 1. — A statement is within the meaning of 
this section, whether it is made verbally or otherwise. 

Explanation 2.— A false statement as to the belief of the 
person attesting is within the meaning of this section, and a 
person may be guilty of giving false evidence by stating that 
he believes a thing which he does not believe, as well as by 
stating that he knows a thing which he does not know. 

Illuttrations . 

(а) A, in support of a just claim which B ha9 against Z for one 
thousand rupees, falsely swears on a trial that he heard Z admit the justice 

of B's claim. A has given false evidence. 

(б) A, being bound by on oath to state the truth, states that he 
believes a certain signature to be the hand-writing of Z, when he does not 
believe it to be the hand-writing of Z. Here A states that which he knows 

to be false, and therefore gives false evidence. • 

(c) A, knowing the general character of Z's hand-writing, states that 
he believes a certain signature to be the hand-writing of Z; A in good faith 
believing it to be so. Here A's statement is merely as to his belief, and is 
true as to his belief, and therefore, although the signature may not be the 
hand-writing of Z, A has not given false evidence. 
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(d) A, being bound by an oath to state the truth, states that he 
knows t Hat Z was at a particular place on a particular day, not knowing 
anything upon the subject. A gives false evidence whether Z was at that 
place on the day named or not. 

(e) A, an interpreter or translator, gives or certifies as a true inter- 
pretation or translation of a statement or document which he is bound 
by oath to interpret or translate truly, that which is not and which he 
does not believe to be a true interpretation or translation. A has given 
false evidence. 

192 . Whoever causes any circumstance to exist or makes 

any false entry in any book or record, or 
dence >nLJtin§ fa,se ev * makes any document containing a false 

statement, intending that such circum- 
stance, false entry or false statement may appear in evidence 
in a judicial proceeding, or in a proceeding taken by law before 
a public servant as such, or before an arbitrator and that such 
circumstance, false entry or false statement, so appearing in 
evidence, may cause any person who in such proceeding is to 
form an opinion upon the evidence, to entertain an erroneous 
opinion touching any point material to the result of such 
proceeding, is said “to fabricate false evidence.” 

Illustrations. 

(a) A puts jewels into a box belonging to Z, with the intention that 
they may be found in that box, and that this circumstance may cause Z to 
be convicted of theft. A has fabricated false evidence. 

(b) A makes a false entry in his shop-bonk for the purpose of using 
it as corroborative evidence in a Court of Justice A has fabricated false 
evidence. 

(c) A, with the intention of causing Z to be convicted of a criminal 
conspiracy, writes a lettter in imitation of Z’s hand-writing, purporting to 
be addressed to an accomplice in such crimi -al conspiracy, and puts the 
letter in a place which he knows that the officers of the police are likely 
to search. A has fabricated false evidence. 

193 . Whoever intentionally gives false evidence in any 

stage of a judicial proceeding, or fabricates 
evfdeSct ment f0r false evidence for the purpose of being 

used in any stage of a judicial proceeding, 
shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable 
to fine; 

and whoever intentionally gives or fabricates false evi- 
dence in any other case, shall be punished with imprison- 
ment of either description for a term which may extend to 
three years, and shall also be liable to fine. 

Explanation 1 .— A trial before a Court-martial is a 
judicial proceeding. 
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Explanation 2.— An investigation directed by law pre- 
liminary to a proceeding before a Court of Justice, is a 
stage of judicial proceeding, though that investigation may 
not take place be f ore a Court Justice. 


Illustration*. 

A, in an enquiry before a Magistrate for the purpose of ascertain- 
ing whether Z, ought to be committed for trial, makes on oath a 
statement which he knows to be ial?e. As this enquiiy is a stage of 
a judicial proceeding, A has given false evidence. 

Explanation 3.— An investigation directed by a Court 
of Justice according to law, and conducted under the authori- 
ty of a Court of Justice, is a stage of a judicial proceeding, 
though that investigation may not take place before a Court of 
Justice. 


Illustration. 

A, in enquiry before an officer deputed by a Court of Justice 
to ascertain on the spot the boundaries of land, makes on oath a state- 
ment which he knows to be false. As this enquiiy in a stage of a Judi- 
cial proceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intend- 

ing thereby to cause, or knowing is to be 
Giving >r fabricating likely that he will thereby cause, any per- 

to 1 ! 9 procure convic h tion te of son to be convicted o f an offence which 
capital offence; is capital by the law of Jammu and Kashmir 

State, shall be punished with imprison- 
ment for life, or with rigorous imprisonment for a term which 
may extend to ten years, and shall also be liabel to fipe; 

and if an innocent person be convicted and executed in 

if innocent person be consequence of such false evidence, the 
thereby convicted and person who gives such false evidence, shall 
executed. be pushed either with death or the 

punishment hereinbe r ore described. 

195. Whoever gives or fabricates false evidence intend-, 

_ . . . ing thereby to cause, or knowing it to be 

f aise^evide nee wltMnteSt likely that he will thereby cause, any pet- 
to procure conviction of son to be convicted of an offence which 

imprisonment shab,e wth by the law of Jammu and Kashmir State, 

is not capital, but punishable with inf: 
prisonment r or li r e, or imprisonment f or a term of seven jrears 
or upwards, shall be punished as a person convicted of that 

offence would be liable to be punished. 
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Illustration. 


A gives false evidence before a Court of Justice, intending thereby 
to cause Z to be convicted of a dacoity. The punishment of dacoity is 
imprisonment for life, or rigorous imprisonment for a term which may 
extend to ten years, with or without fine. A, therefore, is liable to 
such imprisonment, with or without fine. 

598. Whoever corruptly uses or attempts to use as true 

or genuine evidence any evidence which he 
Usm» ovi ienco known knows to be false or labricated, shall be 

to DO liXlSG. 

punished in the same manner as if he 
gave or fabricated false evidence. 


197. Whoever issues or signs any certificate required by 

law to be given or signed, or relating to 
issuing °r Mgnin*; fat s e an y f act Q f which such certilicate is by 

law admissible in evidence, knowing or 
believing that such certificate is false in 
any material point, shall be punished in the same manner 
as if he gave false evidence. 


193. Whoever corruptly uses or attempts to use any 

such certiiica'e as a true certificate, know- 
ing the same to be lalse in any material 
point, shall be punished in the same 
manner as if he gave false evidence. 


Using as true a certi- 
ficate known to be false. 


E99. Whoever, in any declaration made or subscribed 

by him, which declaration any Court of 
False statement made Justice, or any public servant cr other 

in declaration which is i j . 1 * j i *1 

by lav/ receivable as evi- pCTSOIl, IS bound OT Authorised by IciW tO 

dence. receive as evidence of any fact, makes any 

statement which is false, and which he 
either knows or believes to be false or does not believe to 
be true, touching any point material to the object for 
which the declaration is made or used, shall be punished 
in the same manner as if he gave false evidence. 


200. Whoever corruptly uses or attempts to use as 

true any such declaration, knowing the 
Using as true such sam e to be false in any material point 

to^beTais" knowing lfc shall be punished in the same manner 

as if he gave false evidence. 
Explanation. — A declaration which is inadmissible 
merely upon the ground of some informality, is a declara- 
tion within the meaning of sections 199 and 200- 
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201 

Causing disippearance of 
evidence of offence, or giv- 
ing falsi information to 
screen offender — 

legal punishment. 


if a capital offence; 


Whoever, knowing or having reason to believe 

that an offence has been committed, 
causes any evidence ot the commission 
of that o } fence to disappear, with the 
intention of screening the offender from 
or with that intention gives any informa- 
tion respecting the offence which he knows or believes 
to be false, 

shall, if the offence which he knows or believes to 

have been committed is punishable with 
death, be punished with imprisonment 
of either description for a term which may extend to seven 

years, and shall also be liable to fine; . 

and if the offence is punishable with imprisonment for 

life, or with imprisonment which may 
if punishable with extend to ten years, shall be punished 

imprisonment for life ; with imprisonment ot either description 

for a term which may extend to three years, and shall 

also be liable to fine; ... 

and if the offence is punishable with imprisonment for 

any term not extending to ten years, shall 
if punishable with less ^g punished with imprisonment of the 
thant te n years* imprison. description provi ded for the offence, for 

a term which may extend to one-fourth 
part of the longest term of the imprisonment provided for 
the offence, or with fine, or with both. 

Illustration. 

A, knowing that B has murdered Z, assists B to hide the body with 
the intention of screening B from punishment. A is liable to imprison- 
ment of cither description for seven years, and also to fine. 

202. Whoever, knowing or having reason to believe that 

an offence has been committed, inten- 
tionally omits to give any information res- 
pecting that offence which he is legally 
bound to give, shall be punished with im- 
prisonment of either description for a 

terra which may extend to three months, or with fine, or 
with both. 

203. Whoever, knowing or having reason to believe that 

an offence has been committed, gives 
Giving false in forma- any information respecting that offence 

aa offence which he knows or believes to be false 

shall be^punished with imprisonment oi 


Intentional omission to 
give information of of- 
fence by person bound 
to inform. 
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either description for a term which may extend to one 
year, or with fine, or with both. 

Explanation. — In sections 201 and 202 and in this sce- 
tion the word “offence” includes any act committed at any 
place out o Jammu and Kashmir State which, if com- 
mitted in Jammu and Kashmir Slate, would be punishable 
under any of the following sections, namely, 302, 304, 382, 
392, 393, 394, 395, 396, 397, 393, 399, 402, 435, 436, 449, 
450, 457, 458, 459 and 460, 


204, Whoever secretes or destroys any document which 

he may be lawfully compelled to produce 
d jstruction of docu- as evidence in a Court of Justice, or in 

da- n tion° aTevUence. pr " any proceeding law.ully held before a 

public servant, as such, or obliterates or 
renders illegible the whole or any part of such document 
with the intention of preventing the same from being 
produced or used as evidence before such Court or public 
servant as aforesaid, or a ter he shall have been lawfully 
summoned or required to produce the same for that purpose, 
shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine 
or with both. 


205. Whoever falsely personates another, and in such 

assumed character makes any admission or 
False personation for statement, or con ? esses jud 'ment, or causes 

mg XI t oVpro secnUon' any process to be issued or becomes bail 

or security, or does any other act in 

any suit or criminal prosecution, shall be punished with 
imprisonment of either description for a term which may 
extend to 1 [three years], or with fine, or with both. 


2DS. Whoever fraudulently removes, conceals, transfers 

or delivers to any person any property 
Fraudu'ont removal or G r any interest therein, intending thereby 

prev^aHts^seUure^a^for^ to prevent that property or interest there- 
feited or in execution. j n from being taken as a forfeiture or 

in satisfaction of a fine, under a sentence 
which has been pronounced, or which he knows to be 
likely to be pronounced, by a Court of Justice or other 
competent authority, or from being taken in execution of 

<; lh'titutji for "oaeyear*- vide Notification No. 6-L/ 1980 dated 12th March, 1924 
Goveraai3at Gazette dated 12th Chet, 1980). 
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a decree or order which has been made, or which he knows 
to be likely to be made by a Court of Justice in a civil 
suit, shall be punished with imprisonment of either des- 
cription for a term which may extend to six months, 
or with fine, or with both. 


207, Whoever fraudulently accepts, receives or claims 

any property or any interest therein, 
Fraudulent claim to pro- knowing that he has no right or right- 

pcrty to prevent its sei* r i 1 * i • 

zure as forfeited or in ful claim to such property or interest, 
execution. or practises any deception touching any 

right to any property or any i.iterest 
therein, intending thereby to prevent that property or 
interest therein from being taken as a forfeiture or in 
satisfaction of a fine, under a sentence which has been 
pronounced, or which he knows to be likely to be pro- 
nounced by a Court of Justice or other competent authority, 
or from being taken in execution of a decree or order which 
has been made, or which he knows to be likely to be made 
by a Court of Justice in a civil suit, shall be punished 
with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 


208. Whoever fraudulently causes or suffers a decree or 

order to be passed against him at the 
Fraudulently suffering su j t Q f an y person for a sum not due, or 

decree for sum not due. £ 1 « . j , i 

tor a larger sum than is due to such 
person or for any property or interest in property to 
which such person is not entitled, or fraudulently causes 
or suffers a decree or order to be executed against him 
after it has been satisfied or for anything in respect of 
which it has been satisfied, shall be punished with im- 
prisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

Illustration. 


A institutes a suit against Z. Z knowing that A is likely to obtain 
a decree against him, fraudulently suffers a judgment to pass against 
him, for a larger amount at the suit of B, who has no just claim against 
him, in order that B, either on his own account or for the benefit of 
Z, may share in the proceeds of any sale of Z’s property which may 
be made under A's decree. Z has committed -an offence under this 
section. 


209. Whoever fraudulently or dishonestly, or with in- 
tent to injure or annoy any person, 
Dishonestly making ma kes in a Court of Justice any claims 

which he knows to be false, shall be 


false claim in Court*. 
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punished with imprisonment of either description for a 
term which may extend to two years, and shall also be 
liable to fine. 


210, Whoever fraudulently obtains a decree or order 

Fraudulently obtaining against any person for a sum not due, 
decree for sum not duo. or f or a larger sum than is due, or for 

any property or interest in property to which he is not 
entitled, or fraudulently causes a decree or order to be 
executed against any person after it has been satisfied, or 
for anything in respect of which it has been satisfied, or 
fraudulently suffers or permits any such act to be done 
in his name, shall be punished with imprisonment o' either 
description for a term which may extend to two years, 
or with fine, or with both. 


211. Whoever, with intent to cause injury to any per- 
son, institutes or causes to be instituted 
False charge oi of- dnv cr imii al proceeding against that per- 

fence mid.* with intent J t i i i _ • . t 

to injure. son, or falsely charges any person with 

having committed an offence, knowing 
that there is no just or lawful ground for such proceed- 
ing or charge against that person, shall be punished 
with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both; 

and if such criminal proceeding be instituted on a false 
charge of an offence punishable with death, imprisonment for 
life, or imprisonment for seven years or upwards, shall be 
punishable with imprisonment of either discription for a term 
which may extend to seven years, and shall also be liable to 
fine. 


212. Whenever an offence has been committed, whoever 

harbours or conceals a person whom he 
Harbouring offender— knows or has reason to believe to be the 

offender, with the intention of screening 
him from legal punishment, 

shall, if the offence is punishable with death, be punished 

with imprisonment of either description 
for a term which may extend to five years 
and shall also be liable to fine; 

and if the offence is punishable with imprisonment for 

life, or with imprisonment which may ex- 
Jf P“ n i s ? ab i e r w r f h im - tend to ten years, shall be punished with 
with imprisonment. imprisonment oi either description for a 

term which may extend to three years 
and shall also be liable to fine; 


if a capital offence; 
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and if thj offence is punishable with imprisonment which 
may extend to one year, and not to ten years, shall be punish- 
ed with imprisonment of the description provided for the 
offence for a term which may extend to one-fourth part of the 
longest term of imprisonment provided for the offence, or 

with fine, or with both. . , 

“Offence" in this section includes any act committed at 

anyplace out of Jammu and Kashmir State, which if com- 
mitted in Jammu and Kashmir State, would be punishable 
under any of the following sections, naniely, 302 , 304 , 382 , 

392 , 393 , 394 , 395 , 395 , 197 , 393 , 399 , 402 , 435 , 436 449 , 450 , 

457 453 459 and 460; and every such act shall, for the purposes 
of this section, be deemed to be punishable as if the accused 
person had been guilty of it in Jammu and Kashmir State. 

Exception. — This provision shall not . extend to any 
case in which the harbour or concealment is either by the hus- 
band or wife, or by father or mother to his daughter or son, 
or by son or daughter to his father or mother of the offender. 

Illustration. 


A, knowing that B has committed dacoity, knowingly conceals B in i order 
to screen him from legal punishment. Here as B is liable to im P ri =° n ™®"‘ 

for life, A is liable to imprisonment of either description fora term not 

exceeding three years, and is also liable to fine. 

213. Whoever accepts or attempts to obtain, or agrees to 

accent any gratification for himself or 
screen^an any other person, or any restitution of 

punishment— property to himself or any other person, in 

consideration of his concealing an offence or of liis screening 
any person from legal punishment for any offence, or of 
his not proceeding against any person for the purpose of 

4°e 'offlStpSable with death, h. punished 
with imprisonment of either description 
if a capital offence; for a term w hich may extend to four years 

and shall also be liable to fine; . . . . x 

and if the otfence is punishable with imprisonment or 
. , ,, ... . life or with imprisonment which may ex- 

punis a e wi tend to ten years, shall be punished with 

imprisonment of either discription or a 
term which may extend to three years, and shall also e 

liable to r ine; . , . . 

and i the o rf ence is punishable with imprisonment not 

extending to ten years, shall be punished with imprisonment 

of the description provided tor the otfence for a term which 


il — — « — 

prisonment for life, or 
with imprisonment. 
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if a capital offence; 


may extend to one-lourth part o the longest term o imprison- 
ment provided 'or the o''ence, or with line, or with both. 

214 . Whoever gives or causes, or offers or agrees to give 

Offering gift or resto- or cause ’ an y gratification to any person, 
ration of property in or to restore or cause the restoration of 

^offender^- ° f screeD * any property to any person, in considera- 
tion of that person’s concealing an offence, 
or of his screening any person from legal punishment for any 
offence, or of his not proceeding against any person for the 
purpose of bringing him to legal punishment, 

shall, if the offence is punishable with death, be punished 

with imprisonment of either description 
for a term which may extend to four years, 
and shall also be liable to fine; 

and if the offence is punishable with imprisonment for 

life, or with imprisonment which may ex- 
it punishable with im- tend to ten years, shall be punished with 

with imprisonment. imprisonment oi either description for a 

term which may extend to three years, 
and shall also be liable to fine; 

and if the offence is punishable with imprisonment not 
extending to ten years, shall be punished with imprison- 
ment of the description provided for the offence for a term 
which may extend to one-fourth part of the longest term 
of imprisonment provided for the offence, or with fine, or 
with both. 

Exception. — The provisions of sections 213 and 214 do 
not extend to any case in which the offence may lawfully be 
compounded. 

Illustrations . Repealed. 

215 . Whoever takes or agrees or consents to take any 

Taking gift to help to gratification under pretence or on account 
recover stolen property, of helping any person to recover any mov- 

etc ’ able property of which he shall have been 

deprived by any offence punishable under this Code, shall, 
unless he uses all means in his power to cause the offender 
to be apprehended and convicted of the offence, be punished 
with imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 

216 . Whenever any person convicted of or charged with 

Harbouring offender an of f ence, being in lawful custody for 

custody* o r ^whos^ app°” that offence, escapes from such custody, 

ben sion has bee n ordered — 
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or whenever a public servant, in the exer cise of the law- 
ful powers of such public servant, orders a certain person to 
be apprehended for an offence, whoever, knowing of such es- 
cape or order for apprehension, harbours or conceals that per- 
son with the intention of preventing him from being appre- 
hended, shall be punished in the manner following, that is to 


say. 


if a capitil offence; 


if the offence for which the person was in custody or is 

ordered to be apprehended is punishable 
with death, he shall be punished with im- 
prisonment of either description for a term which may extend 
to seven years, and shall also be liable to fine; 

if the offence is punishable with imprisonment for life, or 

imprisonment for ten years, he shall be 
if punishable with im- punished with imprisonment of either des- 

Fmp rLson m ent life ° r ' vit " cription for a term which may extend to 

three years, with or without fine ; 
and if the offence is punishable with imprisonment which 
may extend to one year and not to ten years, he shall be pun- 
ished with imprisonment of the description provided for the 
offence for a term which may extend to one- fourth part of 
the longest term of the imprisonment provided for such 

offence, or with fine, or with both. 

“Offence” in this sectio.i includes alsa any act or omis- 
sion of which a perso i is alleged to have been guilty out of 
Jammu and Kashmir State which if he had been guilty of it in 
Jammu and Kashmir State, would have been punishable as an 
offence, and for which he is, under any law relating to extradi- 
tion, or oth jr wise, liable to be apprehended or detained in 
custody iu Jammu and Kashmir State; and every such act or 
ommission shall, for the purposes of this section, be deemed 
to be punishable as if the accused person had been guilty ot 

it in Jammu and Kashmir State. 

Exception. — This provision does not extend to the case 

in which the harbour or concealment is either by the husband 
or wife, or the father or mother, or by son or daughter, of 
the person to be apprehended. 

216-A, Whoever, knowing or having reason to believe 

that any persons are about to commit or 

robb« s lty or t0 d l h .^s° uring have recently committed robbery or 

dacoity, harbours them or any ot them, 

with the intention of facilitating the commission of such rob-> 
bery or dacoity, or of screening them or any of them from 
punishment, shall be punished with rigorous imprisonment fQi 
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a term which may extend to seven years, and shall also be 
liable to fine. 

Explanation.— For the purposes of this section it is im- 
material whether the robbery or dacoity is intended to be 
committed, or has been committed, within or without Jammu 
and Kashmir State. 

Exception.— T his provision does not extend to the case 
in which the harbour is either by the husband or wife or by 
the mother or father, or by son or daughter, o. the offender. 


216 - 3 . In sections 212, 216 and 216-A the word tl har- 


Djfinition of ‘‘harbour" 
in sections 212, 216 and 
2 1 (>- A . 


apprehension. 


hour” includes the supplying a person with 
shelter, food, drink, money, clothes, arms, 
ammunition or means of conveyance or the 
assisting a person in any way to evade 


217 . Whoever, being a public servant, knowingly dis- 

Pubiic servant disobey- obeys any direction cf the law as to the 
ing direction of law with way j n w hich he is to conduct himself a 

punishment or property such public servant, intending thereby to 
from forfeiture. save, or knowing it to be likely that he 

will thereby save, any person from legal punishment, or subject 
him to a less punishment than that to which he is liable, or 
with intent to save, or knowing that he is likely thereby to 
save, any property from forfeiture or any charge to which 
it is liable by law, shall be punished with imprisonment of 
either description for a term which may extend to two years, 
or with fine, or with both. 


218 . Whoever, being a public servant, and being as such 
public servant framing public servant, charged with the pre- 

SESt'jS paration of any record or other writing, 
irom punishment or pro- frames that record or writing in a manner 

perty from forfeiture. which he ; nows tQ incorrecti wkh j n _ 

tent to cause, or knowing it to be lively that he will thereby 
cause, loss or injury to the public or to any person, or with 
intent thereby to save, or knowing it to be likely that 

• ,1 • ^ save, any person from legal punishment, 

or witn intent to save, or knowing that he is likely there- 
by to save, any property from forfeiture or other charge to 
which it is liable by law, shall be punished with imprisonment 
of either description for a term which may extend to three 
years, or with fine, or with both. 
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219. Whoever, being a public servant, corruptly or mali- 

Pubiic servant in judi- ciously makes or pronounces in any stage 
ciai proceeding corruptly of a judicial proceeding, any report, order, 

t“ a ry in to iaw P ° rtetC '' con " ver( iict, or decision which he knows to be, 

contrary to law, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to seven years, or with fine, or with both. 


220. Whoever, being in any office which gives him legal 
commitment for trial authority to commit persons J or trial or 

*> confinement, or to keep persons in con- 
knows that he is acting Unement, corruptly or maliciously com- 
contrary to law. mits any p erson f or t r j a l or con f inement, 

or keeps any person in confinement, in the exercise of that 
authority, knowing that in so doing he is acting contrary to 
law, shall be punished with imprisonment of either description 
for a term which may extend to seven years, or with fine, or 
with both. 

221. Whoever, being a public servant, legally bound as 

, . .. . . such public servant to apprehend or to 

Intentional omission to , . r. 

apprehend on the part of keep in confinement any person charged 

P ub) ic servant bound to w ith or liable to be apprehended for an 

appre en . of f ence, intentionally omits to apprehend 

such person, or intentionally suffers such person to escape, or 
intentionally aids such person in escaping or attempting to 
escape from such confinement, shall be punished as follows, 
that it to say 

with imprisonment of either description *or a term which 
may extend to three years, with or without fine, i f the person 
in confinement, or who ought to have been apprehended, was 
charged with, or liable to be apprehended for, an offence 
punishable with death, or imprisonment for life or imprison- 
ment for a term which may extend to ten years ; or 

with imprisonment of either description for a term which 
may extend to one year, with or without fine, if the person in 
confinement, or who ought to have been apprehended, was 
charged with, or liable to be apprehended for, an offence 
punishable with imprisonment for a term less than ten years 


222. Whoever, being a public servant, legally bound as 

such public servant to apprehend or to 
intention 1 omi S si°n to k ee p in confinement any person under sen- 

apprehend on the part of r t £.-% • £ lc. 

public servant bound to tence oi a Court oi Justice lor any ottence 

? ers f ° urvier or lawfully committed to custody, inten- 

3*aUacd or lawfully coxa- . J . - , \ 1 

mitted # tionally omits to apprehend such person, 
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or intentionally suffers such person to escape, or intentionally 
aids such person in escaping or attempting to escape irom such 
confinement, shall be punished as follows, that is to say : — 
with imprisonment for life or with imprisonment ot either 
description for a term which may extend to fourteen years 
with or without fine, if the person in confinement, or who 
ought to have been apprehended, is under sentence of death; or 
with imprisonment of either description for a term which 
may extend to seven years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, is 
subject, by a sentence of a Court of Justice, or by virtue of a 
commutation of such sentence, to imprisonment for life or 
imprisonment for a term of ten years or upwards ; or 

with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both, if the 
person in confinement, or who ought to have been apprehend- 
ed is subject by a sentence of a Court of Justice, to imprison- 
ment for a term not extending to ten years or if the person 
was lawfully committed to custody. 


223 . Whoever, being a public servant, legally bound as 

Escape from confine- such P ublic servan t to keep in confine- 
meat or custody negligent- merit any person charged with or convic- 

l serva S nt ffered by public tec * °* an ? oiience or lawfully committed 

to custody, negligently suffers such person 
to escape from confinement, shall be punished with simple 
imprisonment for a term which may extend to two years, or 
with fine, or with both. 


224 . Whoever intentionally offers any resistance or il- 
legal obstruction to the lawful apprehen- 

tion“psrL r n° b to r hi; ? ion °f himself for any offence with which 
lawful apprehenston. he is charged or of which he has been con- 

r i . v *cted, or escapes or attempts to escape 

from any custody m which he is lawfully detained for any 

such offence, shall be punished with imprisonment of either 

description for a term which may extend to one year, or with 

fine, or with both. 

Explanation— The punishment in this section is in addi- 
tion to the punishment lor which the person to be apprehend 
ed or defamed m custody was liable for the offence with 
which he was charged, or of which he was convicted. 
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225. Whoever intentionally offers any resistance or il- 
legal obstruction to the lawful apprehen- 
Resistance or obstruction sion of any other person for an offence, 

to lawful apprehension of J r . 

another person. or rescues or attempts to rescue any other 

person from any custody in which that 
person is lawfully detained for an offence, shall be punished 
with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both ; 

or, if the person to be apprehended, or the person rescued 
or attempted to be rescued, is charged with or liable to be ap- 
prehended for an offence punishable with imprisonment for 
life or imprisonment for a term which may extend to ten 
years, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, and shall 
also be liable to fine ; 

or, if the person to be apprehended or rescued, or at- 
tempted to be rescued, is charged with or liable to be appre- 
hended for an offence punishable with death, shall be punished 
with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine ; 

or, if the person to be apprehended or rescued, or attemp- 
ted to be rescued, is liable under the sentence of a Court of 
Justice, or by virtue of a commutation of such sentence, to 
imprisonment for life, or imprisonment for a term of ten years 
or upwards, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and 
shall also be liable to fine ; 

or, if the person to be apprehended or rescued, or attemp- 
ted to be rescued, is under sentence of death, shall be punished 
with imprisonment for life or imprisonment of either descrip- 
tion for a term not exceeding ten years, and shall also be liable 

to fine. 


225-A. Whoever, being a public servant legally bo und as 

such public servant to apprehend, or to 
Omission to apprehend, keep in confinement, any person in any case 

; rt SU o?;SsS' ia not provided for in section 221 section 222 
cases not otherwise or section 223, or in any other law lor the 
provided for. time being in force, omits to apprehend 

that person or suffers him to escape from confinement, shall 

be punished — . 

(a) if he does so intentionally, with imprisonment ot 

either description for a term which may extend to three years, 

or with fine, or with both ; and 

( b ) if he does so negligently, with simple imprisonment 
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for a term which may extend to two years, or with fine, or 
with both. 


225-B. Whoever, in any case not provided for in section 

Resistance or obstruction 2 24 or section 225 or in any other law for 
to lawful apprehension, or the time being in force, intentionally 

noiT otherwi se^jrovided* f or? offe 5 s any resistance or illegal obstruction 

to the lawful apprehension of himself or 

of any other person, or escapes or attempts to escape from 

any custody in which he is lawfully detained, or rescues or 

attempts to rescue or any other person from any custody in 

which that person is lawfully detained, shall be punished 

with imprisonment of either description for a term which 

may extend to six months, or with fine, or with both. 


226. Omitted. 


227. Wh °ever, having accepted any conditional remis- 
sion of punishment, knowingly violates 

Violation of condition of l • u i _ • 

remission of punishment, any condition on which such remission 

was granted, shall be punished with the 
punishment to which he was originally sentenced, if he has 
already suffered no part of that punishment, and if he has 
suffered any part of that punishment, then with so much of 
that punishment as he has not already suffered. 


228. Whoever intentionally offers any insult, or causes 

any interruption to any public servant, 
while such public servant is sitting in 
any stage of a judicial proceeding, shall be 
punished with simple imprisonment for a 
term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 


Intentional insult or in- 
terruption to public ser- 
vant sitting in judicial 
proceeding. 


229. Whoever, by personation or otherwise, shall inten- 
Personation ofa juror or tionally cause, or knowingly suffer 
assessor himself to be returned, empanelled or 

sworn as a juryman or assessor in any case in which he 
knows that he is not entitled by law to be so returned, 
empanelled or sworn, or knowing himself to have been so 
returned, empanelled or sworn contrary to law, shall 
voluntarily serve on such jury or as such assessor, shall be 
punished with imprisonment of either description for a term 
which extend to two years, or with fine, or with both. 
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CHAPTFR XII. 

Of Offences relating to Coin and Government Stamps. 

230. Coin is metal used for the time being as money, and 
. stamped and issued by the authority of 

"Coin" defined. o 1 -n • j 

some State or Sovereign Power in order to 

be so used. 

1 [Indian coin is metal stamped and issued by the authority 
_ of the Government of India in order to be 

Indian coin. j j 

used as money ; and metal which had been 
so stamped and issued shall continue to be Indian coin for 
the purposes of this Chapter, notwithstanding that it may 
have ceased to be used as money.] 

Illustrations . 


(а) Cowries are not coin. 

(б) Lumps of unstamped copper, though used as money, are not coin. 

(c) Medals are not coin, inasmuch as they are not intended to be 
used as money. 

(d) The coin denominated as the company’s rupee is i. 2 [Indian 

coin.] 

(«) The “Farukhabad" rupee, which was formerly used as money 
under the authority of the Government of India, is 2 [Indian coin] 
although it is no longer so used. 


231. Whoever counterfeits or knowingly performs any 

part of the process of counterfeiting coin, 
Coun er ei mg com. sha u punished with imprisonment of 

either description for a term which may extend to seven 
years, and shall also be liable to fine. 

Explanation. — A person commits this offence who 
intending to practise deception, or knowing it to be likely 
that deception will thereby be practised, causes a genuine 
coin to appear like a different coin. 


232. Whoever counterfeits or knowingly performs any 

part of the process of counterfeiting the 
c 0 £ unterfeiting Indian "[Indian coin] shall be punished with 

imprisonment for life, or with imprison- 
ment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


i. Second paragraph of section 230 substituted tide A. L. O. aoc8. 

a. Substituted vide A.L.O. 2008 for “King’s coin". 
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233. Whoever makes or mends, or performs any 

Making or soiling in s - part of the process of making or mending, 
trum-nt for counterfeiting or buys, sells or disposes of, any die or 

instrument, for the purpose of being used, 
or knowing or having reason to believe that it is intended 

to be used, for the purpose of counterfeiting coin, shall 

be punished with imprisonment of either description for 
a term which may extend to three years, and shall also 
be liable to fine. 


234. Whoever makes or mends, or performs any part 

of the process of making or mending, 

t r tuna a t° fo r°co n a t e rfei t ilig ? r bu y s ’ sells or disposes of any die or 
Indian coin. instrument, for the purpose of being used, 

or knowing or having reason to believe 

that it is intended to be used, for the purpose of counterfeiting 

1 [Indian coin], shall be punished with imprisonment of 

either description for a term which may extend to seven 

years, and shall also be liable to fine. 

235. Whoever is in possession of any instrument or 

material, for the purpose of using the same 

mentfor inateriaf fTthe [ or . counterfeiting coin, or knowing or 
purpose of using the same having reason to believe that the same 
for counterfeiting coin; is intended to be used for that purpose, 

shall be punished with imprisonment of 
either description for a term which may extend to three 
years, and shall also be liable to fine; 

and if the coin to be counterfeited is '[Indian 

coin], shall be punished with imprisonment 
of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

236. Whoever, being within Jammu and Kashmir State, 

.. ... . .. . abets the counterfeiting of coin out of 

£? oftt Jammu and Kashmir State, shall be 

state of coin. punished in the same manner as if he 

abetted the counterfeiting of such coin 
within Jammu and Kashmir State. 

237. Whoever imports into Jammu and Kashmir State 

or exports therefrom, any counterfeit 

counterfeit ° r co£ P . c ? in - knowingly or having reason to believe 

that the same is counterfeit, shall be 


if Indian coin. 


i. Substituted vide A.L.O. 2008 for “tCia^'s c^a". 
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punished with imprisonment of either description 
term which may extend to three years, and shall 
liable to fine. 


for a 
also be 


238. Whoever imports into Jammu and Kashmir State, 

or exports therefrom, any counterfeit 
import or export of conn- co i n w hich he knows or has reason to 

terfeit of Indian coin. ^ ^ counter f eit ? f 1 [Indian 

coin], shall be punished with imprisonment for life, or with 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


239. Whoever, having any counterfeit coin, which at the 

time when he became possessed of it he 

Delivery of coin, posses- | cnew to be counterfeit, fraudulently or 

ft "counterfeit e( ^ e that with intent that fraud may be committed, 

delivers the same to any person, or 
attempts to induce any person to receive it, shall be punished 
with imprisonment of either description for a term which 
may extend to five years, and shall also be liable to 

fine. 


240. Whoever, having any counterfeit coin, which is a 

counterfeit of 1 [Indian coin] and 

Delivery of Indian coin, which, at the time when he became 
possessed with knowledge ’i f ft he knew to be a counter- 

that it is counterfeit. posses&eu • l x J 1 __ 

feit of ^Indian coin], fraudulently or 
with intent that fraud may be committed, delivers the 
same to any person, or attempts to induce any person to 
receive it, shall be punished with imprisonment of either 
description for a term which may extend to ten years, 
and shall also be liable to fine. 


241. Whoever delivers to any other person as genuine, 

or attempts to induce any other person 
Delivery of coin as receive as genuine any counterfeit coin 

?osse^d the' Which he knows to he counterfeit, hut 
did not know to be w bich he did not know to be counter- 
counterfeit. f e j t at the time when he took it into 

his possession, shall be punished with imprisonment of 
either description for a term which may extend to two 
years, or with fine to an amount which may extend to 
ten times the value of the coin counterfeited, or with 
both. 




i. Substituted vide A. L. O. 2co8 for "Kings coin”. 
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Illustration. 


A, a coiner, delivers counterfeit Company's rupees to his accom- 
plice 13, for the purpose of uttering them. B sells the rupees to 

C, another utterer, who buys them knowing 'hern to be counterfeit. 
C pays a way the rupees for goods to D, who receives them, not 

knowing them to be counterfeit. D after receiving the rupees, discovers 
that thev are counterfeit and pays them away as if they were 
good. Here D is punishable only under this se» tion, but B and 

C are punishable under section 239 or 240 , as the case may be. 

242 . Whoever, fraudulently or with intent that fraud 

may be committed, is in possession of 
counterfeit coin, having known at the 
time when he became possessed thereof 
that such coin was counterfeit, shall be 
punished with imprisonment of either 
term which may extend to three years, 
liable to fine. 


Possession of counter- 
feit coin by person who 
knew it to be counterfeit 
when he became possessed 
thereof. 

description for a 
and shall also be 


Possession of Indian 
coin by person who knew 
it to be counterfeit when 
he became possessed 
thereof. 


243 . Whoever, fraudulently or with intent that fraud 

may be committed, is in possession of 
counterfeit coin, which is a counterfeit 
of ’[Indian coin] having known at 
the time when he became possessed of 
it that it was counterfeit, shall be 

punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine. 

244 . Omitted. 

245 . Omitted. 

246 . Whoever fraudulently or dishonestly performs on 

_ . 1 . a .. any coin any operation which diminishes 

honestly diminishing the weight or alters the composition of 
weight or altering composi- t hat coin, shall be punished with impri- 
tion o com. sonment of either description for a term 

which may extend to three years, and shall also be liable 
to fine. 

Explanation. — A person who scoops out part of the 
coin and puts anything else into the cavity alters the 
composition of that coin. 


x. Substituted vid* A.L.O. 2008 for "King's coin". 
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Fraudulently or dis- 
honestly diminishing 
wcightor altering composi- 
tion of Indian coin. 


247. Whoever fraudulently or dishonestly perforins 

on ] [any Indian coin] any operation 
which diminishes the weight or alters 
the composition of that coin, shall be 
punished with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be liable to fine. 


248 . Whoever performs on any coin any operation 

which alters the appearance of that coin, 
with the intention that the said coin 
shall pass as a coin of a di f ferent descrip- 
tion, shall be punished with imprison- 
ment of either description for a terra which may extend 
to three years, and shall also be liable to fine. 


Altering appearance of 
coin with intent that it 
shall pass as coin of 
different description. 


249 . Whoever performs on *[any Indian coin] any 

operation which alters the appearance 
of that coin, with the intention that 
the said coin shall pass as a coin of 
a different description, shall be punished 
with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable 
to fine. 


Altering appearance of 
Indian coin with intent 
thatit shall pass ascoin of 
different description. 


250. Whoever, having coin in his possession with 

respect to which the offence defined in 
Delivery of coin, posses- section 246 or 248 has been committed, 

it "is altered n ° wledee that and having known at the time when 

he became possessed of such coin that 
such offence had been committed with respect to it, 
fraudulently or with intent that fraud may be committed, 
delivers such coin to any other person, or attempts to 
induce any other person to receive the same, shall be 
punished with imprisonment of either description for a term 
which may extend to five years, and shall also be liable 
to fine. 


251. Whoever, having coin in his possession with 

respect to which the offence defined in 
Delivery of Indian section 247 or 249 has been committed, 

^edg e^th af S i f d is' 1 ai te r ecL " and having known at the time when 

he became possessed of such coin that 
such o r fence had been committed with respect to it. 


i. Substituted vide A.L.O. 2or8 for “any of the King’s coin” 
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frauduletnly oi with intent that fraud may be committed 
delivers such coin to any other person, or attempts to 
induce any other person to receive the same, shall be 
punished with imprisonment of either description r 0 r a 

term which may extend to ten years, and shall also be 
liable to fine. 


252 . Whoever, fraudulently or with intent that fraud 

Possession of coin by be committed, is in possession Q l 

person who knew it to coin with respect to which the offence 

possessed thereof 6 Ijccame defined in either of the sections 246 or 

248 has been committed, having known 
at the time of becoming possessed thereof that such offence 
had been committed with respect to such coin, shall be 
punished with imprisonment of either description for a 
term which may extend to three years, and shall also be 
liable to fine. 


253 . Whoever, fraudulently or with intent that fraud 

Possession of Indian may be committed is in possession of coin 
coin by person who knew with respect to which the offence defined 
it to be altered when he j n either of the sections 247 or 249 has 

became possessed thereof. 1 • i t . , li as 

been committed, having known at the 
time of becoming possessed thereo f that such offence had 
been committed with respect to such coin, shall be punished 
with imprisonment o c either description for a term which 
may extend to five years, and shall also be liable to 
fine. 


254 . Whoever delivers to any other person as genuine 

Delivery of coin as or as a coin of a different description 

possessed", the* W deiiverer fr °m what it is, or attempts to induce 

did not know to be any person to receive as genuine, or as a 
altered - different coin 'rom what it is, any coin 

in respect of which he knows that any such operation as 
that mentioned in sections 246, 247, 248 or 249 has been 
performed, but in respect of which he did not, at the time 
when he took it into his possession, know that such opera 
tion had been per ormed, shall be punished with imprison- 
ment ot either description for a term which may extend to 
two years, or with fine to an amount which may extend to 

ten times the value of the coin for which the altered coin 
is passed, or attempted to be passed. 
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256 


Having possession of 
instrument or material 
for counterfeiting Govern- 
ment stamp. 


255 . Whoever counterfeits, or knowingly performs any 

part of the process of counterfeiting, any 

Counterfeiting Govern stamp issued by Government 1 [x x x x] 

ment stamp. for the pur pose o f revenue, shall be 

punished with imprisonment for life or with imprisonment 
of either description for a term which may extend to ten 

vears, and shall also be liable to r ine. . 

Explanation. — A person commits this offence who coun- 
terfeits by causing a genuine stamp of one denomination to 
appear like a genuine stamp o f a di erent denomination. 

Whoever has in his possession any instrument or 

material for the purpose of being used or 
knowing or having reason to believe that 
it is intended to be used, !or the prupose 
of counterfeiting any stamp issued by 
Government *[ x x x x ] for the pur- 
nose of revenue, shall be punished with imprisonment ot 

either description for a term which may extend to seven 
years, and shall also be liable to fine. 

257 . Whoever makes or performs any part ° f th ® P r °' 

cess of making, or buys or sells, or dis- 

Makmg or selling ins- poses G f i an y instrument for the purpose 

sssssst' ssaras 

lor the purpose ol counterfeiting any stamp msuedto. Oovern^ 

anrsiSifa/so be* Ha“e 

to fine. 

258 Whoever sells, or offers for sale, any stamp which 

258. W he kMws or has reason t0 believe to be a 

Sale of counterfeit counterfeit of any stamp 1 _ 

^““evenu'e/shan be lunished with 

imprisonment of either description for a term which may ex- 
tend to seven years, and shall also be liable to fine. 

259 . Whoever has in his possession any stamp which he 

knows to be a counterfeit of any stamp 

Having possession of i SSU ed by Government L. x ■ * j? x t 

counterfeit Government . * purpose Q f revenue, intending # tO 

8tamp - use, or dispose of the same as a genuine 

i Words "or by His Highness” omitted vide Act X of 2010. 
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stamp, or in order that it may be used as a genuine stamp, 
shall be punished with imprisonment of either description for 

a term which may extend to seven years, and shall also be 

liable to fine. 


260. Whoever uses as genuine any stamp, knowing it to 

be a counterfeit of any stamp issued 

Government TIT™ p b y Governmet ' [ X X X ] for the 
known to be counterfeit. purpose of revenue, shall be punished with 

imprisonment of either description for a 
term which may extend to seven years, or with fine, or 

with both. 


261. Whoever, fraudulently or with intent to cause loss 

to the Government 2 [ x x x x ] 
removes or effaces from any substance, 
bearing any stamp issued by Government 
x x x x ] for the purpose of reve- 
nue, any writing or document for which 
such stamp has been used, or removes 
from any writing or document a stamp 
which has been used for such writing or document, in order 
that such stamp may be used for a different writing or docu- 
ment. shall be punished with imprisonment of 'either descrip- 
tion for a term which may extend to three years, or with fine, 

or with both. 


Effacing writing from 
substance bearing Govern 
ment stamp, or remov- 
ing from document a 
stamp used for it, with 
intent to cause loss to 
Government. 


262. Whoever, fraudulently or with intent to cause loss 

to the Government 2 [ x x x x], uses for 

using Government an y purpose a stamp issued by Govern- 

£ P J;,:L. t0 have ment ’[ x x x x ] for the purpose of 

revenue, which he knows to have been 
before used, shall be punished with imprisonment of either 
description for a term which may extend to two years, or 
with fine, or with both. 

263. Whoever, fraudulently or with intent to cause loss 

to Government 2 [ x x x x ] erases 

ing E ihit r :tamph« d ba“n ° T removes from a stamp issued by 

used. Government 1 !, x x x x J for the pur- 

pose of revenue, any mark, put or impress- 
ed upon such stamp for the purpose of denoting that the same 
has been used, or knowingly has in his possession or sells or 


I. Words "or by Mis Highness" omitted vide Act X of 201®. 

a. Words "or to His Highness" omitted vide Act X of 2010. 
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disposes of any such stamp from which such mark has 
been erased or removed, or sells or disposes of any such 
stamp which he knows to have been used, shall be punished 
with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

263-A. (1) Whoever — 

Prohibition of fictitious 
stamps. 

(а) makes, knowingly utters, deals in or sells any ficti- 
tious stamp, or knowingly uses for any postal purpose any 
fictitious stamp, or 

(б) has in his possession, without lawful excuse, any 
fictitious stamp, or 

(c) makes or, without lawful excuse, has in his posses- 
sion any die, plate, instrument or materials for making any 
fictitious stamp, 

shall be punished with fine which may extend to two 
hundred rupees. 

(2) Any such stamp, die, plate, instrument or materials 
in the possession of any person for making any fictitious stamp 
may be seized and shall be forfeited. 

(3) In this section “fictitious stamp” means any stamp 
falsely purporting to be issued by Government for the pur- 
pose of denoting a rate of postage or any facsimile or imita- 
tion or representation, whether on paper or otherwise, of any 
stamp issued by Government for that purpose. 

(4) In this section and also in sections 255 to 263, both 
inclusive, the word “Government” when used in connection 
with, or in re'erence to, any stamp issued for the purpose of 
denoting a rate of postage, shall, notwithstanding anything in 
section 17, be deemed to include the person or persons autho- 
rised by law to administer executive government in any part 
of India, and also in any part of His Majesty’s dominions or 
in any foregin country. 


CHAPTER XIII. 

Of Offences relating to Weights and Measures. 

264. Whoever fraudulently uses any instrument for 

weighing which he knows to be false, shall 

las^rumen^o^Tel’shtag- 6 be Pushed with imprisonment of either 

description for a term which may extend 
to one year, or with fine, or with both, T 
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265. Whoever fraudulently uses any false weight or 

Fraudulent use of false lalse measure of length or capacity or 
oi measure. Iraudulently uses any weight or any mea- 

sure of length or capacity as a different weight or measure 
from what it is, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with 
fine, or with both. 


266. Whoever is in possession of any instrument for 

Rp . . n „ , weighing, or of any weight, or of any 

Kemg m possession of f i • t . * Y J 

false weight or measure. IHCclSUrC Ol Ol CcipciClty, which IlC 

knows to be ‘alse, and intending that the 
same may be fraudulently used, shall be punished with 
imprisonment of either description for a term which may 
extend to one year, or with line, or with both. 

267. Whoever makes, sells or disposes of any instrument 

. ... , , for weighing, or any weight, or any mea- 

weight D (fr measure! ase sure ° f length or capacity which he knows 

to be false, in order that the same may 
be used as true, or knowing that the same is likely to be 
used as true, shall be punished with imprisonment of either 
description for a term which may extend to one year, or 
with fine, or with both. 


CHAPTER XIV. 


Of Offences affectig the Public Health, Safety, 
Convenience, Decency and Morals. 


268. A person is guilty of a public nuisance who does 

any act or is guilty of an illegal omission 
Public nuisance. which causes any common injury, danger 

t annoyance to the public or’ to the 

people in general who dwell or occupy property in the vicini- 
ty, or which must necessarily cause injury, obstruction, danger 

or annoyance to persons who may have occasion to use anv 
public right. y 

A common nuisance is not excused on the ground that 
it causes some convenience or advantage. 


269. Whoever unlawfully or negligently does any act 

which is, and which he knows or has 
reason to believe to be, likely to spread 
the infection of any disease dangerous to 
life, shall be punished with imprisonment 


Negligent act likely to 
spread infection of disease 
dangerous to life. 
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of either description for a term which may extend to six 
months, or with fine, or with both. 


Malignant act likely to 
spread infection of disease 
dangerous to life. 


270. Whoever malignantly does any act which is, and 

which he knows or has reason to believe 
to be, likely to spread the infection of any 
disease dangerous to life, shall be punished 
with imprisonment of either description 

for a term which may extend to six months, or with fine, 
or with both. 

271. Whoever knowingly disobeys -any rule made and 

promulgated by the Government of India, 

a r?nti°n b e e ruie ce f ° qu ’ or b 7 any Government, for putting any 

vessel into a state of quarantine, or for 

regulating the intercourse of vessels in a state of quarantine 
with the shore or with other vessels, or for regulating the 
intercourse between places where an infectious disease prevails 
and other places, shall be punished with imprisonment o 
either description for a term which may extend to six months, 
or with fine, or with both. 

272. Whoever adulterates any article of food or drink, 

so as to make such article noxious as food 
or drink, intending to sell such article as 
food or drink, or knowing it to be likely 
that the same will be sold as food or drink, 

shall be punished with imprisonment o f either description 
for a term which may extend to six months, or with tine 
which may extend to one thousand rupees, or with both. 

273. Whoever sells, or offers or exposes for sale, as food 

or drink, any article which has been 

sale oi noxious food Ten dexed or has become noxious, or is in 

drink ‘ a state unfit for food or drink knowing 

or having reason to believe that the same is noxious as food 
or drink, shall be punished with imprisonment of either 
description fora term which may extend to six months, 
or with fine which may extend to one thousand rupees, 

or with both. 

274 . Whoever adulterates any drug or medical prepara- 

tion in such a manner as to lessen the 
Adulteration of drugs. efficacy or change the operation of such 

drug or medical preparation, oi to make it noxious, 
intending that it shall be sold or used for. or knowing it 


Adulteration of food 
or drink intended for 
sale. 


or 
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to be likely that it will be sold or used for, any medicinal pur- 
pose, as if it had not undergone such adulteration, shall be 
punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may ex- 
tend to one thousand rupees, or with both. 


Sale of adulterated 
drugs. 


275. Whoever, knowing any drug or medical prepara- 
tion to have been adulterated in such a 
manner as to lessen its efficacy, to change 
its operation, or to render it noxious, sells 
the same, or offers or exposes it for sale, or issues it from any 
dispensary for medicinal purposes as unadulterated, or causes it 
to be used for medicinal purposes by any person not knowing 
of the adulteration, shall be punished with imprisonment of 
either description for a term which may extend to six months 
or with fine which may extend to one thousand rupees, or 
with both. 


276. Whoever knowingly sells, or of fers or exposes for 

sale, or issues from a dispensary for 
rentd e iugo? U prep S ara'.ioa C ’ medicinal purposes, any drug or medical 

preparation, as a different drug or medical 
preparation, shall be punished with imprisonment of either 
description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, 
or with both. 


277. Whoever voluntarilycorrupts or foulsir the water of 

any public spring or reservoir, so as to ren- 

spring'or^reservoirf pubHc der it less fit for the purpose for which it 

is ordinarily used, shall be punished with 
imprisonment of either description for a term which may 
extend to two months, or with fine which may extend to five 
hundred rupees, or with both. 


278. Whoever voluntarily vitiates the atmosphere in 

w . . . . any place so as to make it noxious to the 

noxious to health. health ot persons in general dwelling or 

carrying on business in the neighbourhood 
or passing along a public way, shall be punished with fine 
which may extend to fifteen rupees. 

279. Whoever drives any vehicle, or rides, on any pub- 

Bash driving or riding 1 } C wa , y in a banner so rash or negligent as 
on a public way. to endanger human life, or to be likely to 

cause hurt or injury to any other person, 
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shall be punished with imprisonment of either description or 
a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

280 . Whoever navigates any vessel in a manner so rash 

or negligent as to endanger human lire, or 
Rash navigation of tQ j^ely to cause hurt or injury to any 
ve5Scl ' other person, shall be punished with impri- 

sonment of either description for a term which may extend to 
s°x months, or with fine which may extend to one thousand 

rupees, or with both. 

281 . Omitted. 

282 . Whoever knowingly or negligently conveys, or 

causes to be conveyed for hire, any person 
Conveying person by by water in any vessel, when that vessel is 

water for hire in unsafe . suc k a statc or s0 loaded as to endanger 

or ° v veSS0 ' the life of that person, shall be punished 

with imprisonment of either description for a term iwhi ch 
may extend to six months, or with fine which may extend to 

one thousand rupees, or with both. 

283 . Whoever, by doing any act, or by omitting to 

take order with any property m hi 
Danger or obstruction possession or under his charge, causes 
in public way or line of obstruction or injury to any person 

naviga ton. - n any public way or public line of naviga- 

tion, shall be punished with simple imprisonment which may 

extend to one month, or with fine which may extend to two 

hundred rupees, or with both. 

284 . Whoever does, with any poisonous substance, any 

. ,, . act in a manner so rash or negligent as to 

respect* to'po^sonou's 'sub- endanger human life, or to be likely to 
stance. cause hurt or injury to any person, # 

or knowingly or negligently omits to take such order with 

any poisonous substance in his possession ls su ” lcle P • 

guard against any probable danger to human life from such poi- 
sonous substance, . . - . , j •- 

shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months or with tine 
which may extend to one thousand rupees, or with both. 
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285 . Whoever does, with fire or any combustible matter, 
Neglige at conduct with any act so rashly or negligently as to en- 

matter ° r c ° mbus - dan £ er human life. or to be likely to cause 

hurt or injury to any other person, 

i . or knowingly or negligently omits to take such order 
Wlt £ any fire or any combustible matter in his possession as is 
sufficient to guard against any probable danger to human life 
from such fire or combustible matter, 

shall be punished with imprisonment of either description, 
for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

286 Whoever does, with any explosive substance, any 

Negligent conduct with ac t so rashly or negligently as to endanger 
respect to explosive human life, or to be likely to cause hurt or 

su ostance. * • , . i 

injury to any other person, 

or knowingly or negligently omits to take such order with 
any explosive substance in his possession as is sufficient to 
guard against any probable danger to human life from that 
substance, 

shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 


287 . Whoever does, with any machinery, any act so 
„ .. . , , ... rashly or negligently as to endanger hu- 

respect to machinery. lire or to be likely to cause hurt or 

injury to any other person, 

or knowingly or negligently omits to take such order with 
any machinery in his possession or under his care as is sufficient 
to guard against any probable danger to human life from such 
machinery, 

shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine, or 
* with both. 


288 . Whoever, in pulling down or repairing any building, 

knowingly or negligently omits to take such 
r^tp^iSgdowTor orde 5 s with . that building as is sufficient to 

repairing buildings. guard against any probable danger to 

human life from the fall of that building, 
or of any part thereof, shall be punished with imprisonment of 
either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with 
both. 
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289. Whoever knowingly or negligently omits to take 

such order with any animal in his posses- 

re5p«"to“a t nima'i uct with sion as is sufficient to guard against any 

probable danger to human life, or any pro- 
bable danger of grievous hurt from such animal, shall be 
punished with imprisonment of either description for a term 
which may extend to six months, or with r ine which may extend 
to one thousand rupees, or with both. 

290. Whoever commits a public nuisance in any case 

Punishment to. public not otherwise punishable by this Code, 
nuisance in cases not shall be punished with fine which may ex- 

othrwise provided for. tend tQ twQ hundred rupees. 


291. Whoever repeats or continues a public nuisance, 

having been enjoined by any public ser- 
Continuance of nuisance V ant who has lawful authority to issue such 

Alter injunction to dis- ... , , t 

continue. injunction not to repeat or continue such 

nuisance, shall be punished with simple 
imprisonment '"or a term which may extend to six months 
or with fine, or with both. 

[ X [291-A. Whoever voluntarily obstructs any person from 

Punishment for wrong. using the water of any well, tank or other 
fui obstruction to the use source of water supply which is of a pub- 
of public tanks wells, etc. lic nature and over w hich no person or class 

of persons has any exclusive right of ownership or enjoyment 
shall be punished with simple imprisonment for a term which 
may extend to one month or with fine which may extend to 
one hundred rupees or with* both.] 


2 [292. Whoever — 

(a) sells, lets to hire, distributes, publicly exhibits or in 

any manner puts into circulation, or for 

book» e * etc ’ ° f obscene purposes of sale, hire, distribution or cir- 
culation makes, produces or has in his 
possession any obscene book, pamphlet, paper, drawing, paint- 
ing, representation or figure or any other obscene object 
whatsoever, or 

(b) imports, exports or conveys any obscene object for 
any of the purposes aforesaid, or knowing or having reason to 
believe that such object will be sold, let to hire, distributed or 


it- Section 291-added vide Act IX of 1996. 

*• Section 292 substi hj ted vtde Notification No. 16-L of 1983 publishedin Govern-,- 
jnent Gazette dated 29th Bbadon, 1983. " '** 


771 


s. 293] 


RANBIR penai. code, 1989 (1932 a, d.) 


publicly exhibited or in any manner put into circulation, or 

ed, publicly exhibited or in any manner put into circulation. 

(d) advertises or makes known by any means 
ever that any person is engaged or is ready to engage Yn anv ' 
act which is an offence under this section on nlf n n , y 

obscene object can be procured Iron, or though any 

under , ‘hi “section” al “'" P “ “ d ° “* » ,S offence 

shall be punished with imprisonment of ieither descrintion 

o°r r ;fi r U£ 1Ch may extend t0 three or tS‘C 

Exception.— T his section does not extend to anv hook 

pamphlet, writing, drawing or painting, kept or used bona fide 
for religious purposes or any representation sculptured ensra 
ved, painted or otherwise represented on or in aay temnh nr ' 

in any car used for the conveyance of idols, or kept or used 

for any religious purpose.] p used 

^[293, Whoever sells, lets to hire, distributes, exhibits or 

Sale, etc., of obscene twen ll*™!!?. 3117 P6rS ? n T der the ° f 

objects to young person. w ^nty years any such obscene object as 

rr . ls re ^ e rred to in the last preceding section 

or offers or attempts so to do, shall be punished with impnson- 

ment of either description for a term which may extenfto six 
months; or with fine, or with both.] 

Obscene acts and songs. 294. Whoever, to the annoyance of 

others, 

(?) does any obscene act in any public place or 

(*) sings, recites or utters any obscene songs ballad or 
words in or neat any public place, a or 

shall be punished with imprisonment of either description 
with both. maV 6Xtend t0 tW ° m0nths ' or with fin* or 

294-A. Whoever keeps any office or place for the pur- 
Keying lottery 1 office. pose ot drawing any lottery not authorised 


f iUC autnorised 

by Government, shall be punished with 

I. Section 293 substituted vide Notification r t 

in Government Gaaette dated 39th Bhadon 1983. N 6 ' L ° f Ip83; Partied 
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imprisonment of either description for a term which may ex- 
tend to six months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, oi 
to deliver any goods, or to do or forbear doing anything for 
the benefit of any person, on any event or contingency relative 
or applicable to the drawing of any ticket, lot, number ^ or 
figure, in any such lottery, shall be punished with fine which 
may extend to one thousand rupees. 

CHAPTER XV. 

Of Offences relating to Religion, 

295. Whoever destroys, damages or defiles any place of 
, . . .... worship, or any object held sacred by any 

place* o” Worship, with Tn- class of persons with the intention of 
tent to insult the religion thereby insulting the religion of any class 
of any class c f persons or with the knowledge that 

any class of persons is likely to consider such destruction, 
damage or defilement as an insult to their religion, shall be 
punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 


Deliberate and malici- 
ous acts intended to out- 
rage religious feeling*? of 
any class by insulting its 
religion or religious belief*. 


1 [295-A. Whoever, with deliberate and malicious inten- 
tion of outraging the religious feelings of 
any class of State Subjects, by words, either 
spoken or wiitten, or by visible represen- 
tations, insults or attempts to insult the 
religion or the religous belief s of that class, 
shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with 
both.] 

296. Whoever voluntarily causes disturbance to any as- 

sembly lawfully engaged in the performa- 

Disturbing religious ance Q f re ligiouS worship. Or religious cere- 

assembly. monies, shall be punished with imprison- 

ment of either description for a term which may extend to 
two years, or with fine, or with both. 

297. Whoever, with the intention of wounding the feel- 
Trespassing on burial- ings of any person, or of insulting the re 

places, etc. ligion of any person , or with the knov/- 

ledge that the feelings of any person are likely to be wounded, 


s. Added vide Act II of 1989- 
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or that the religion of any person is likely to be insulted 
thereby, 

commits any trespass in any place of worship or on any 
place of sepulture, or any place set apart for the performance 
of funeral rites or as a depository for the remains of the dead, 
or offers any indignity to any human corpse, or causes disturb- 
ance to any persons assembled for the performance of funeral 
ceremonies, 

shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or 
with both. 

298. Whoever, with the deliberate intention of wounding 

the religious feelings of any person, utters 
any word or makes any sound in the hear- 

with deliberate intent to . * t t \ 

wound religious feelings, mg ot that person or makes any gesture in 

the sight of that person or places any ob- 
ject in the sight of that person, shall be punished with impri- 
sonment of either description for a term which may extend to 
two years, or with fine, or with both. 

298-A. Whoever voluntarily slaughters or kills any 

bovine animal 1 * * [whether domesticated or 
Voluntarily slaughtering wild] such as an ox, bull, cow or calf, shall 

animals. be punished with imprisonment of either 

description which may extend to ten years, 
and shall also be liable to fine. 

1 [Explanation. — The expression “bovine animal” does 
not include a Gond .] 

298-B. Whoever keeps in his possession flesh of any 
. . slaughtered animal mentioned in section 

fielhofkihS or S sraugh- 298-A above, knowing it or having reasons 
teied animals as mention- to believe that the flesh is of such an ani- 
edin s. 29 • » mal* shall be punished with imprisonment 

of either description for a term which may extend to one year 
and shall also be liable to fine which may extend to five 
hundred rupees. 

298-C. Whoever voluntarily slaughters or kills any he or 
Killing or slaughtering she buffalo shall be punished with fine 
he or she buffaUo. which may extend to five times the price 

of the animal killed or slaughtered as determined by the Court. 

i. In section 2 gi-\ "whether domesticated or wild” added and Explanation 

substituted vide Notification No. 8*A/L-84 published in Government 

Gaaette dated 6th Assuj, 1984. 
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298-D. Whoever— vTyrub 

(tf) sells or has in his possession any uptanp^^h-ide or* 
meat or flesh of a Gond , or .^ r ; a 

(b) brings into or has in his possession, within any, town 
the carcass of a Gond , , lt ' 

shall be punished with imprisonment of either , description 
for a term which may extend to one month or with fine whicfe 
may extend to two hundred rupees, or with both. . r ; 

Explanation.— The word ‘"town” for the purposes of 
clause (b) means a town or a locality which for the time .be- 
ing, is the headquarters of a Tehsil. 


\ : 




CHAPTER XVI. 


Of Offences affecting the Human Body, l 

j . <* 

Of offences affecting Life, • * , j - 


f • .1 


Culpable homicide. 


299. Whoever causes death by doing ah * act fc with the 

intention of causing death, or with the in- 
tention of causing such bodily injury as is 
likely to cause death, or with the knowledge that he is . likely 
by such act to cause death, commits the offence of culpable 
homicide. .o . 1 V: n < .j, bns 

’ ' ' : • ; . ' il'G AO\ / VI J<r/3y. 

Illustrations. '.b* ;• 'jbrjionr Kofi 

(a) A lays ;■ ticks and turf ovtr a pit*, with the intention* of thereby 
casting death, or with the knowlede that death is likely to be thereby caused. 
Z, believing the ground to be firm, trends on it, falls in and is killed. A has 
committed the offence of culpable hoi niede.- 

(b) A knows z to be behind a bush. B dpjes not know it. A, intend- 

ing to cause, or knowing it to be likely to cause, Z‘s death in iucei B to fire 
at the bush. B fires and kills Z. Here B may be guilty of no offence.* but 
A has committed the offence of culpable homicide. . . ,, f f . 

(c) A, by shooting at a. fowl with intent to kill and steal it 1 , 1 kills B Vho 

is behind a bush ; A not knowing that he was there* Here^ailthofigh iA i wks 
doing an unlawful act, he was not guilty of culpable homicide, as he did not 
mtend.to kill B, or cause death by doing an actithat he v knew. >?as likely to 
cause death. , , 

Explanation J — A person who causes bodily, injury ^to 
another who is labouring u"der a disorder, dise^e f c,r^^odUy 
intirmity a id thereby accelerates the death of that other, shall 
be deemed to have caused his death. 

Explanation 2.: — Where death is caused by bodily injury, 

the person who causes such bodily injury shall he deemed to 
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have caused the death, although by resorting to proper reme- 
dies and skilful treatment the death might have been prevented 

Explanation 3. — The causing of the death of a child in the 

mothers womb is not homicide. But it may amount to 
culpable homicide to cause the death of a living child, if any 
part of that child has been brought forth, though, the child 
may not have breathed or been completely born. 

300. Except in the cases herinafter excepted, culpable 
Murder. homicide is murder, if the act by which 

the death is caused is done with the 
intention of causing death, or - 

Secondly. If it is done with the intention of causing 
such bodily injury as the offender knows to be likely to cause 
the death of the person to whom the harm is caused, or— 

Thirdly. If it is done with the intention of causing 
bodily injury to any person and the bodily injury intended to 
be inflicted is sufficient in the ordinary course of nature to 
cause death, or-- 

Fourthly —If the person committing the act knows that 
it is so imminently dangerous that it must in all probability 
cause death, or such bodily injury as is likely to cause death, 
and commits such act without any excuse for incurring the 
risk of causing death or such injury as aforesaid. 


Illustrations. 

(a) A shoots Z with the intention of killing him. Z dies in consequence 

W A » knowing that Z is labouring under such a disease that a blow 
is likeiy to cause his death, strikes him with the intention of causing 

*£ ly L n lu ry hi Z dieS , m con f quence of the blow. A is guilty of murder 
although the blow might not have been sufficient in the ordinary course of 
nature to cause the death of a person in a sound state of health. But if A 
not knowing that Z is labouring under any disease, gives him such a blow 
as would not in the ordinary course of nature kill a person in a sound state of 
health here A although he may intend to cause bodily injury, is not guilty 
of murder, if he did not intend to cause death or such bodily injury as in 
the ordinary course ot nature would cause death. 

(c) A intentionally gives Z a sword-cut or club-wound sufficient to 
cause the death of a man in the ordinary course of nature. Z dies in 

E2ETZ'2?£lB 1 ' ° f mUrder ’ alth ° Ugh h6 DOtha - 

(d) A without any excuse fires a loaded cannon into a crowd of 
persons and kills one of them. A is guilty of murder, although he may 
not have had a premeditated design to kill any particular individual. ^ 

Exception i. Culpable homicide is not murder if the 

isTorm C u U rde a r ble horaicide whilst deprived of the power of 

seit-control by grave and sudden prov- 
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cation, causes the death of the person who gave the 
provocation or causes the death of any other person by 
mistake or accident. 

The above exception is subject to the following provisos: — 

First. — That the provocation is not sought or volun- 
tarily provoked by the offender as an excuse for killing or do- 
ing harm to any person. 

Secondly. — That the provocation is not given by any- 
thing done in obedience to the law, or by a public servant in 
the lawful exercise of the powers of such public servant. 

Thirdly. — That the provocation is not given by any- 
thing done in the lawful exercise of the right of private de- 
fence. 

Explanation. --Whether the provocation was grave and 
sudden enough to prevent the offence from amounting to 
murder is a question of fact. 

Illustrations. 

(а) A, under the influence of passion excited by a provocation 
given by Z, intentionally kills Y, Z‘s child. This is murder, inasmuch as 
the provocation was not given by the child, and the death of the child 
was not caused by accident or misfortune in doing an act caused by 
the provocation. 

(б) Y gives grave and sudden provocation to A. A, on this provocation 
fires a pistol at Y, neither intending nor knowing himself to be likely to 
kill Z, who is near him, but out of sight. A kills Z. Here A has not committed 
murder, but merly culpable homicide. 

(o) A is lawfully arrested by Z, a bailiff. A is excited to sudden 
and violent passion by the arrest, and kills Z. This is murder, inasmuch 
as the provocation was given by a thing done by a public servant in the 
exercise of his powers. 

(d) A appears as a witness before Z, a Magistrate. Z says that he 
does not believe a word of A's deposition, and that A has perjured himself. 
A is moved to sudden passion by these words, and kills Z. This is murder. 

{e) A attempts to pull Z's nose. Z, in the exercise of the right of 
private defence, lays hold of A to prevent him from doing so. A is 
moved to sudden and violent passion in consequence, and kills Z. This is 
murder, inasmuch as the provocation was given by a thing done in the 
exercise of the right of private defence. 

(/) Z strikes B. B is by this provocation excited to violent rage. A, 
a bystander, intending to take advantage of B’s rage and to cause him to 
kill Z puts a knife into B's hand for that purpose. B kills Z with the knife. 
Here B may have committed only culpable homicide, but A is guilty of 
murder. 

Exception 2. — Culpable homicide is not murder if the 
offender, in the exercise in good faith of the right of private 
defence of person or property, exceeds the power given to him 
by law and causes the death of the person against whom he is 
exercising such right of defence without premeditation, and 
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without any intention of doing more harm than is necessary 
for the purpose of such defence. 

Illustration. 


Z attempts to horsewhip A, not in such a manner as to cause grievous 
hurt to A. A draws out a pistol, z persists in the assault. A, believing in 
good faith that he can by no other means prevent himself from being horse- 
whipped, shoots Z dead. A has not committed murder, but only culpable 
homicide. 

Exception 3. — Culpable homicide is not murder if the 
offender, being a public servant or aiding a public servant 
acting for the advancement of public justice, exceeds the 
powers given to him by law, and causes death by doing an act 
which he, in good faith, believes to be lawful and necessary for 
the due discharge of his duty as such public servant and with- 
out ill-will towards the person whose death is caused. 

Exception 4. — Culpable homicide is not murder if it is 
committed without premeditation in a sudden fight in the heat 
of passion upon a sudden quarrel and without the offender’s 
having taken undue advantage or acted in a cruel or unusual 
manner. 

Explanation.— I t is immaterial in such cases which party 
offers the provocation or commits the first assault. 

Exception 5. — Culpable homicide is not murder when 
the person whose death is caused, being above the age of eigh- 
teen years, suffers death or takes the risk of death with his 
own consent. 


Illustration. 


A, by instigation, voluntarily causes Z, a person under eighteen years 
of age, to commit suicide. Here, on account of Z’s vouth, he was incapable 
of giving consent to his own death ; A has therefore abetted murder. 

301 . If a person, by doing anything which he intends or 

Culpable homicide by knows to be likely to cause death, com- 
causing death of person mits culpable hemicide bv causing the 

death was intended. death ot any person, whose death he 

neither intends nor knows himself to be 
likely to cause, the culpable homicide committed by the offen- 
der is of the description of which it would have been if he 
had caused the death of the person whose death he intended 
or knew himself to be likely to cause. 

302 . Whoever commits murder shall be punished with 

Punishment for murder, death, imprisonment for life, and shall 

also be liable to fine. 



778 


RANBIR PEtfAL CODE, 1989 (1932 A. D.j 


[s. 307 


303 Whoever, being under sentence of imprisonment for 

Punishment for , n .,«icr life, commits murder, shall be punished 
by life convict. with death. 


Punishment for culpable 
homicide not amounting 
to murder. 


304„ Whoever commits culpable homicide not amount- 
ing to murder, shall be punished with im- 
prisonment for life, or imprisonment of 
either description for a term which may 
extend to twelve years, and shall also be 
liable to fine, if the act by which the death is caused is done 
with the intention of causing death, or of causing such bodily 

injury as is likely to cause death; 

or with imprisonment of either description for a term 

which may extend to ten years, or with fine, or with both, if 
the act is done with the knowledge that it is likely to cause 
death, but without any intention to cause death or to cause 
such bodily injury as is likely to cause death. 


304-A. Whoever causes the death of any person by do- 
oming death :>y ne- ing any rash or negligent act not amount- 
giigruc*. ing to culpable homicide shall be punished 

with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 


305 . If any person under eighteen years of age, any in- 

Abetment of suicide of sane person, any delirious person, any 

child or insane person. idiot, or any person in a state of intoxica- 

tion commits suicide, whoever abets the commission of such 
suicide shall be punished with death or imprisonment for life, 
or imprisonment for a term not exceeding twelve years, and 

shall also be liable to fine. 

306 . If any person commits suicide, whoever abets the 

commission of such suicide, shall be 
Abetment of suicide. punished with imprisonment of either 

description for a term which may extend to ten years, and 
shall also be liab’e to fine. 

307 . Whoever does any act with such intention or 

knowledge, and under such circumstances 
Attempt to murder. that, if he by that act caused death, he 

would be guilty of murder, shall be punished with imprison- 
ment of either description for a term which may extend to ten 
years and shall also be liable to fine ; and, if hurt is caused to 
any person bv such act, the offender shall be liable either to 
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imprisonment for life, or to such punishment as is herein- 
before mentioned. 

When any person offending under this section is under 

Attempts by ,,fe-con- senten “ . of imprisonment for life, he 
victs. may, it hurt is caused, be punished with 

death. 


Illustrations. 

(a) A shoots at Z with intention to kill him, under such circumstances 
that, if death ensued, A would be guilty of minder. A is liable to punish- 
ment under this section. 

(b) A with the intention of causing the death of a child of tender years 
exposes it in a desert place. A has committed the offence defined by this 
section, though the death of the child does not ensue. 

(c) A, intending to murder Z, buys a pun and loads it. A has not yet 
committed the offence. A fires the gun at z. He has committed the 
offence defined in this section, and. if by such firing he wounds Z, he is 

liable to the punishment provided by the latter pjrt of the first paragraph 
of this section. * 

(d) A t intending to murder Z, by poison, purchases poison and mixes 
the same with food which remains in A's keeping ; A has not vet com- 
mitted the offence in this section. A places the food on Z’s table or delivers 
“ Z 's servants to place it on Z's table. A has committed the offence 
defined in this section. 


308 Whoever does any act with such intention or know- 
. .a .. , ledge, and under such circumstances that 

pabie homicide. ** b e by that act caused death, he would 

be guilty of culpable homicide not amount- 
ing to murder, shall be punished with imprisonment of either 
description for a term which may extend to three years, or 
with fine, or with both; and, if hurt is caused to any person 
by such act, shall be punished with imprisonment of either 
description for a term which may extend to six years, or with 
fine,: or with both. 


Illustration. 


A» ° n grave and sudden p rov ° ca tion, fires a pistol at Z under such 

circumstances that if. he thereby caused death he would be guilty of culpa- 
ble homicide not amounting to murder A has committed the offence 
defined in this section. 

.{S09 Whoever attempts to commit suicide and does any 

Attempt to commit towards the commission of such 

smeide. orience, shall be punished with simple 

r . imprisonment for a term which may 

extend ' to one year, or with fine, or with both. 
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Causing miscarriage. 


310. Omitted. 

311. Omitted. 

Of the Causing of Miscarriage , of Injuries to unhorn Children , 
of the Exposure of Infants , and of the Concealment of Births . 

312. Whoever voluntarily causes a woman with child 

to miscarry shall, if such miscarriage be 
not caused in good faith for the purpose 

of saving the life of the woman, be punished with imprison- 
ment of either description for a term which may extend to 
three years, or with fine, or with both; and if the woman be 
quick with child, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, and shall also be liable to fine. 

Explanation.— A woman who causes herself to miscarry, 
is within the meaning of this section. 

313. Whoever commits the offence defined f n the last 

. preceding section without the consent of 

without woman's consent. the woman, whether the woman is quick 

with child or not, shall be punished with 
imprisonment for life, or with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also 
be liable to fine. * 

314. Whoever, with intent to cause the miscarriage of 

Death caused by act a woman with child, does any act which 
done with intent to cause causes the death of such woman, shall be 
mucamage. punished with imprisonment of either des- 

cription for a term which may extend to ten years, and shall 
also be liable to fine ; 

and if the act is done without the consent of the woman, 

shall be punished either with imprison- 
ment for life, or with the punishment 
above mentioned. 

Explanation. — It is not essential to this offence that the 
offender should know that the act is likely to cause death. 

315. Whoever before the birth of any child does any 

a ♦. inw act with the intention of thereby prevent- 

to prevent child being mg that child from being bom alive or 
bom alive or to cause it caus ing it to die after its birth, and does 

by such act prevent that child from being 
borne alive, or causes it to die after its birth, shall, if such 


If act done without 
woman’s consent. 
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act be not caused in good faith for the purpose of saving the 
life of the mother, be punished with imprisonment of either 
description for a term which may extend to ten years, or 
with fine, or with both. 

316. Whoever does any act under such circumstances, 

Causing death of quick that if E he thereby caused death he would 
unborn child by act be guilty of culpable homicide, and does 

homicide. 8 to culpablc such act cause the death of a quick un- 
born child, shall be punished with impri- 
sonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 


Illustration. 

A, knowing that he is likely to cause the death of a pregnant woman, 
does an act which, if it caused the death ol the woman, would amount to* 
culpable homicide. The woman is injured but does not die ; but the death 
of an urborn quick child with which she is pregnant is thereby caused. A 
is guilty of the offence defined in this section. 


317. Whoever being the father or mother of a child 
Exposure and abandon- under the age of twelve years, or having 

t m we"ve % r c s hil by parent the care of such child, shall expose or 
or person having care of leave such child in any place with the 

. intention of wholly abandoning such child, 

shall be punished with imprisonment of either description for 

a term which may extend to seven years, or with fine or with 
both. 

Explanation.— This section is not intended to prevent 

the trial of the offender for murder or culpable homicide, as 

the case may be, if the child die in consequence of the 
exposure. 


318, Whoever, by secretly burying or otherwise dis- 

_ . . . . posing of the dead body of a child whether 

by secret disposal of dead sucii cnila die before or a ter or during 
body- its birth, intentionally conceals or en- 

. deavours to conceal the birth of such 
child, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to one year, or with fine 
or with both. * 

Of Hurt. 

319. Whoever causes bodily pain, disease or infirmity 

Hurt. to any person is said to cause hurt. 
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320. The following kinds of hurt only are designated 

. as “grievous” : — '" il '- r! ’ 

Grievous hurt. 

First. — E masculation. 

Secondly. — Permanent privation of the sight of either 

eye. # . 

Thirdly.— Permanent privation of the hearing of 

either ear. 

Fourthly. — Privation of any member or joint. 

Fifthly. — Destruction or permanent impairing of the* ; 
powers of any member or joint. 

Sixthly.— Permanent disfiguration of the head 1 or 

face. 1 - 

Seventhly. — Fracture or dislocation of a bone or 

tooth. 

Eighthly. — Any hurt which endangers life or which 
causes the sufferer to be, during the space of twenty days, in 
severe bodily pain, or unable to follow his ordinary pursuits. 

321. Whoever does any act with the intention of thereby 

causing hurt to any person, or with the 
hur “ y causins knowledge that he is likely thereby to 

cause hurt to any person, and does there- 
by cause hurt to any person, is said “voluntarily to cause 
hurt.” 

jl .ii ; 

322. Whoever voluntarily causes hurt, if the hurt which j 
voluntarily causing he intends to cause or knows himself to be- j 

grievous hurt. likely to cause is grievous hurt, and if the 

hurt which he causes is grievous hurt, is said “voluntarily toil 
cause grievous hurt”. • ?. • «!j 

Explanation. — A person is not said voluntarily to causey 
grievous hurt except when he both causes grievous hurt and 
intends or knows himself to be likely to cause grievous hurt. 
But he is said voluntarily to cause grievous hurt, if intending 
or knowing himself to be likely to cause grievous hurt of 
one kind, he actually causes grievous hurt of another kind. 

Illustration. ' ' 1 ' '■* ' »blid..» 

. i f ' V( . ■ < - -j j r. ioi aoit 

» r • 

A, intending or knowing himself to be likely permanently! to ‘ disfigure! u 
Z’s face, gives Z a blow which does not permanently disfigure Z’b face, but 
which causes Z to suffer severe bodily pain for the space of twenty days. 

A has voluntarily caused grievous hurt. V £ r 


.J.ui t 
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323 . Whoever, except in the case provided or by sec- 

Pll ., . . . tion 334, voluntarily causes hurt, shall ie 

tariiy causing hurt. punished with imprisonment o I either des- 
cription r or a term which may extend to 
one year, or with ine which may extend to one thousand 
rupees, or with both. 


324 . Whoever, except in the case provided r or by sec- 

tion 334, voluntarily causes hurt by means 

hurt b dansoro..? wS 5 - ot an >’ instrument or shooting, stabbing 
pons or means. or cutting, or any instrument, winch, used 

as a weapon of o fence is likely to cause 
death, or by means of fire or any heated substance, or by 
means o' any poison or any corrosive substance, or by means 
ol any explosive substance or by means o ' any substance which 
it is deleterious to the human body to inhale, to swallow, or 
to receive into the blood, or by means of any animal, shall be 
punished with imprisonment of either description or a term 
which may extend to three years, or with fine, or with both. 

325 . Whoever, except in the case provided 'or by sec- 

Punishment for voi m- tion 335, voluntarily causes grievous hurt, 
taniy causing grievous shall be punished with imprisonment of 

either description r or a term which may 
extend to seven years, and shall also be liable to fine. 


326 . Whoever, except in the case provided for by section 
Voluntarily causing 3 ' o, voluntarily causes grievous hurt by 

grievous hurt by danger- means o f any instrument f or shooting 
ou 9 weapons or means. . 11 • J -ul ULing, 

stabbing or cutting, or ?■ ny instrument 
which, used as a weapon of offence, is likely to cause death, 
or by means of : ire or any heated substance, or by means of 
any poison or any corrosive substance, or by means of any 
explosive substance, or by means o r any substance which it is 
deleterious to the human body to inhale, to swallow, or to 
receive into the blood, or by means o f any animal, shall be 
punished with imprisonment for li r e or with imprisonmfent of 
mther description for a term which may extend to ten years 
and shall also be liable to fine. 

327 . Whoever voluntarily causes hurt, for the purpose 

Voluntarily causing ex torting irom the sufferei, or from any 

or r ,*o cons^n to P T7j: fT" inte [ested in the sufferer, any pro- 
legal act. perty or valuable security, or o constrain- 

ing the sufferer or any person interested in 
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such sufferer to do anything which is illegal, or which 
may facilitate the commission of an offence, shall be 
punished with imprisonment of either description for a 
term which may extend to ten years, and shall also 
be liable to fine. 

328 . Whoever administers to or causes to be taken 

by any person any poison or any stupe- 
caasing hurt by means fying, intoxicating or unwholesome drug, 

tent P ° 1 S to’ commit Tn or other thing with intent to cause 
offence. hurt to such person, or with intent to 

commit or to facilitate the commission of an offence or 
knowing it to be likely that he will thereby cause hurt, 
shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall 
also be liable to fine. 

329 . . Whoever voluntarily causes grievous hurt for the 

purpose of extorting from the sufferer 

grievous hurt to Extort or from any person interested in the 
property or to constrain sufferer any property or valuable security, 
to an illegal act. or Q f constraining the sufferer or any 

person interested in such sufferer to do anything that 
is illegal or which may facilitate the commission of an 
offence, shall be punished with imprisonment for life, or 
imprisonment of either description for the term which 
may extend to ten years, and shall also be liable to fine. 

330 . Whoever voluntarily causes hurt for the purpose 

.of extorting from the sufferer or from any 

Voluntarily causing . ° 1 t rc 

hurt to extort confession person interested in the sufferer, any 
or to compel restoration confession or any information which 

of property. may lead to the detection of an offence 

or misconduct, or for the purpose of constraining the 
sufferer or any person interested in the sufferer to restore 
or to cause the restoration of any property or valuable 
security or to satisfy any claim or demand, or to give 
information which may lead to the restoration of any 
property or valuable security, shall be punished with 

imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


Illustrations, 

(a) A. a police-officer, tortures Z 
confess that he committed a crime. A is 
this section. 


in order to induce Z to 
guilty of an offence under 
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(6) A, a police-officer, tortures B to induce him to point out 
where certain stolen property is deposited. A is guiltv of an offence 
under this section. 

(c) A, a revenue officer, tortures Z in order to compel him to 
pay certain arrears of revenue due from Z. A is guilty of an offence 
under this section. 

(d) A, a zamindar, tortures a raiyat in order to compel him 
to pay his rent. A is guilty of an offence under this section. 


331 . Whoever voluntarily causes grievous hurt for the 

Voluntarily cau*in a Purpose of extorting from the sufferer 
grievous hurt to extort Or any person interested in the sufferer 

restoration °of property 6 * an y confession or any information which 

may lead to the detection of an offence 

or misconduct, or for the purpose of constraining the 
sufferer or any person interested in the sufferer to res- 
tore or to cause the restoration of any property or valu- 
able security, or to satisfy any claim or demand or to 
give information which may lead to the restoration of 
any property or valuable security, shall be punished with 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


332 . Whoever voluntarily causes hurt to any person 

being a public servant in the discharge 

hurt to deter public I , ^ 

servant from his duty. with intent to prevent or deter that 

person or any other public servant from 
discharging his duty as such public servant, or in conse- 
quence of anything done or attempted to be done by that 
person in the lawful discharge of his duty as such public 
servant, shall be punished with imprisonment of either 
description for a term which may extend to three years, 
or with fine, or with both. 


Voluntarily causing 
grievous hurt to deter, 
public servant from his 
duty. 


333 . Whoever voluntarily causes grievous hurt to any 

person being a public servant in the 
discharge of his duty as such public 
servant, or with intent to prevent or 
deter that person or any other public 
servant from discharging his duty as such public servant, 
or in consequence oi anything done or attempted to be 
done by that person in the lawful discharge of his duty 
as such public servant, shall be punished with imprison- 
ment. of either description for a term which may extend 
to ten years, and shall also be liable to fine. 
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334 . Whoever voluntarily causes hurt on grave and 

sadden provocation, if he neither intends 

Voluntarily causing knows him self to be likely to cause 

hurt on provocation. hurt ^ any person other than the 

person who gave the provocacion, shall be punished with 
imprisonment of either description for a term which may 
extend to one month, or with fine which may extend 
to five hundred rupees, or with both. 

335 . Whoever voluntarily causes grievous hurt on grave 

and sudden provocation, if he neither 

gri «" r ur y t oTPvo- intends nor knows himself to be likely to 
cation. cause grievous hurt to any person other 

than the person who gave the provocation, shall be punished 
with imprisonment of either description for a term which may 
extend to ‘our years, or with fine which may extend to 

two thousand rupees, or with both. 

Explanation. — The last two sections are subject to 

the same provisos as Exception 1, section 300. 


336 . 


Whoever does any act so rashly or negligently 

as to endanger human life or the per- 
,\ot endangering life sonal salety of others, shall be punished 
or personal safety of i in p f isonment of either description 

for a term which may extend to three 
months, or with fine which may extend to two hundred 
and fifty rupees, or with both. 

337 . Whoever causes hurt to any person by doing 

any act so rashly or negligently as to 
Causing Uurt by a t endanger human life, or the personal 

sonal" » r fe n ty of* oTh^s.' safety of others, shall be punished with 

imprisonment of either description lor 

a term which may extend to six months, or with fine 

which may extend to five hundred rupees, or with both. 


338 . Whoever causes grievous hurt to any person 

by doing any act so rashly or negligently 

as to endanger human life or the per- 

or personal safety of sonal safety of others, shall be punisnea 
others with imprisonment of either description 

for a term which may extend to two years, or with fine 
which may extend to one thousand rupees, or with both. 
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Of Wrongful Restraint and Wrongful Confinement. 


339 . Whoever voluntarily obstructs any person so as 

Wrongful restraint. fo prevent that person irom proceeding 

hoc o „ * n , any direction in which that person 

person ght t0 pr ° Ceed ’ is Sdld wrongfully to restrain that 

Exception. -The obstruction of a private way over land 

hLr 1 a f ers ° n ‘r good faith believes thimself to 

have a lawful right to obstruct, is not an offence within 
the meaning of this section. 

Illustration. 

A obstriicts a path along which Z has a right to pass A not 
believing in good faith that he has aright to stop the path. Z is hereby 
prevented from passing, a. wrongfully restrains Z. 

340 . Whoever wrongfully restrains any person in such 

Wrongful continement. ^ nianner as to prevent that person 

• . r- 4 . • proceeding beyond certain circums- 

cribing limits, is said wrongfully to confine” that person. 


Illustrations. 


7 go vvithin a walled space, and locks Z in 

TSS4 SLST“ “ ,0 

ismt • rss s.* as. *s 

341 . Whoever wrongfully restrains any person, shall 

Punishment for w.-on^. f Punished with simple imprisonment 
fui restraint. ° IO * a term which may extend to one 

. , j , m^nth, or with line which may extend 

to five hundred rupees, or with both. 

342 . Whoever wrongfully confines any person, shall 

Punishment for wrong- 5® P^isheJ with imprisonment of either 
fui confinement. description for a term which may extend 

to one year, or with line which may 
extend to one thousand rupees, or with both. 7 

313 . Whoever wrongfully confines any person for 

Wrongful confinement L 'f ^ ° f “Ore shall be punished 
for three or more days. wicn imprisonment of either descripton 

tor d term wnica may extend to three 
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years, or with fine, or with both. 

344. Omitted. 

345 . Whoever keeps any person in wrongful confine- 

Wr , , r . ment, knowing that a writ for the 

of person for whose liberation ot that person has been duly 

issued** 011 wnt has been issued, shall be punished with imprison- 
ment of either description for a term 
which may extend to two years, in addition to any term 
of imprisonment to which he may be liable under any 
other section of this Chapter. 


5. Whoever wrongfully confines any person in 

such manner as to indicate an intention 


Wrongful confinement 


in secret. 


that the confinement of such person 
may not be known to any person 
interested in the person so confined, or to any public 
servant, or that the place of such confinement may not 
be known to or discovered by any such person or public 
servant as hereinbefore mentioned, shall be punished 
with imprisonment of either description for a term 
which may extend to two years in addition to any 
other punishment to which he may be liable for such 
wrongful confinement. 

347. Whoever wrongfully confines any person for the 

purpose of extorting from the person 
wrongful confinement confined or from any person interested 

to «xtort property or . t f . j 

constrain to illegal act. in the person confined, any property or 

valuable security, or of constraining 
the person confined or any person interested in such 
person to do anything illegal or to give any informa- 
tion which may facilitate the commission of an offence, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall 
also be liable to fine. 

348 , Whoever wrongfully confines any person for the 

. , .. . purpose of extorting from the person con- 

to extort confession or fined or any person interested m tne 
compel restoration of person confined any confession or any m- 
property. formation which may lead to the detection 

of an offence or misconduct, or for the purpose of constrain- 
ing the person confined or any person interested in the per- 
son confined to restore or to cause the restoration of 
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any property or valuable security or to satisfy any claim 
or demand, or to give inf »r mat ion which may lead to the res- 
toration of any property or valuable security, shall be punish- 
ed with imprisonment of either description for a term which 
may extend to three years, and shall also be liable to fine. 

Of Criminal Fo cc and Assault . 

319, A person is said to use force to another if he causes 
Force motion, change of motion, or cessation of 

motion to that other, or if he causes to any 
substance such motion, or change of motion, or cessation of 
motion as brings that substance into contact with any part of 
that other’s body, or with anything which that other is wear- 
ing or carrying, or with anything so situated that such con- 
tact affects that other’s sense of feeling : Provided that the 
person causing the motion, or change of motion, or cessation 
of motion, causes that motio i, change of motion, or cessation 
of motion in one of the three ways hereinafter described. 

First. — By his own bodily power. 

Secondly. — By disposing any substance in such a manner 
that the motion or change or cessation of motion takes place 
without any further act on his part, or on the part of any 
other person. 

Thirdly. — By inducing any animal to move, to change 
its motion, or to cease to move. 


Criminal force. 


359 . Whoever intentionally uses force to any person, 

without that person's consent, in order to 
the committing of any offence, or intend- 
ing by the use of such force to cause, or knowing it to be 
likely that by the use of such force he will cause injury, 
fear or annoyance to the person to whom the force is used, 
is said to use criminal force to that other. 


Illustrations. 

(а) Z is sitting in a moored boat on a river. A unfastens the mooring**, 
and thus intentionally causes the boat to drift down the stream. Here A 
intentionally causes motion to Z, and he does this by disposing substances in 
such a manner that the motion is produced without any other act on any 
person’s part. A has therelore irtentionallv used force to Z ; and if he has 
done so without Z’s consent in order to the committing of any offence, or 
intending or knowing it to be likely that this use of force will cause injury, 
fear or annoyance to Z, A has used crimiual force to Z. 

(б) Z is riding in a chariot. A lashes Z’s horses, and thereby causes 
them to quicken their pace. Here A has caused change of motion to Z bv 
inducing the animals to change their motion. A has therefore used force t . 
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Z ; and if A has done this without Z’b consent, intending or knowing it to 
be likely that he may thereby injure, frighten o r annoy Z, A has used 
criminal force to Z. 

(c) Z is riding in a palanquin. A intending to rob Z, seizes the 
pole, and stops the palanqniu. Here A has caused cessation of motion 
to Z, and he has done this by his own bodily power. A has therefore 
used force to Z; and as A has acted thus intentionally without Z’s 
consent, in order to the commission of an offence, A has used criminal 
force to Z- 

(d) A intentionally pushes against Z in the street. Here A has 
by his own b dily power moved t. is own person so as to bring it into 
contact with Z- He has therefore intentionallv used force to Z and if 
he has done so -without Z’s consent, intending or knowing it to be 
likely that he may thereby injure, frighten or annoy Z , he has used 
criminal force to Z. 

(e) A throws a stone, intending t r knowing it to be likely That the 
stone will be thus brought into contact with Z. or with Z’s clothes 
or with something carried by Z, or that it will strike water, and 
dash up the water against Z’s clothes or something carried by Z • 
Here, if the throwing of the stene produce the effect of causing any 
substance to come into contact with z, or Z’s clothes, A has used 
force to Z ar) d if he did so without Z’s consent intending thereby 
to injure, frighten or annoy z. he has used criminal force to Z. 

(/) A intentionally pulls up a woman's veil. Here A intentionally 
uses f *rce to her, an 1 if he does so without her consent, intending or 
knowing it to be likely that he may thereby injure, frighten or annoy 
her, he has used criminal force to her. 

(<?) Z i> bathing. a pours into the bath water which he knows to 
be boiling. Here A intentionally by his own bodily power causes such 
motion in the boiling water as brings that water into contact with Z, or 
with other water so situated thit such contact must affect Z's sense 
ot feeling. A has therefore intentionally used force to Z; and if he has 
done this without Z’s consent, intending or knowing it to be likely that 
he may thereby cause injury, fear or annoyance to Z, A has used criminal 
force. 

(/.-) A incites a dog to spring upon Z, without Z‘s consent. Here 
if A intends to cause injury, fear or annoyance to Z, he uses criminal 
force to Z- 

351. Whoever makes any gesture, or any preparation, 

, intending or knowing it to be likely that 

Assault. i ^ r .11 

such gesture or preparation will cause any 
person present to apprehend that he who makes that gesture 
or preparation is about to use criminal force to that person, 
is said to commit an assault. 

Explanation. Mere words do not amount to an assault. 
But the words which a person uses may give to his gestures or 
preparations such a meaning as may make those gestures or 
preparations amount to an assault. 

Illustrations. 

(a) A shakes his list at Z, intending or knowing it to be likely tha 1 
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he may thereby cause Z to believe Mini A is aboul to strike Z. A has 
committed an assault. 

(A) A begins to unloose the muzzle ol a ferocious dog, intending, oi 
knowing it to be likely tl.at he may thereby cause '/ to believe that 
he is about to cause the dog to attack Z- A h;.s committed an 
assault upon Z- 

( c ) takes up a stick, saying to z. “1 will give you a beating". 
H*Te though the words used by \ could in no case amount to an assault 
and thoiign the mere gesture, unaccompanied by any other eircninsta nce.s, 
might not amount to an assault, the gesture explained by ihe words 
may amount to an assault. 

352. Whoever assaults or uses criminal force to any per- 

Punishmcr.t for assault son otherwise than on grave and sudden 
or criminal force other- provocation given by that person, shall be 

vocation" °" * rave pr °' Punished with imprisonment of either des- 
cription for a term which may extend to 
three months, or with fine which may extend to five hundred 
rupees, or with both. 

Explanation. — G rave and sudden provocation will not 
mitigate the punishment for an o f, ence under this section, if 
the provocation is sought or voluntarily provoked by the 
o fender as an excuse for the offence, or 

if the provocation is given by anything done in obedience 
to the law, or by a public servant, in the lawful exercise of 
the powers of such public servant, or 

if the provocation is given by anything done in the law- 
ful exercise of the right of private de f ence. 

Whether the provocation was grave and sudden enough 
to mitigate the o! f ence, is a question of fact. 

353. Whoever assaults or uses criminal force to any per- 
son being a public servant in the execution 
O’ his duty as such public servant, or with 
intent to prevent or deter that person from 
discharging dis duty as such public servant, 
or in consequence of anything done or at- 
tempted to be done by such person in the lawful discharge of 
his duty as such public servant, shall be punished with im- 
prisonment o L either description f or a term w hich may extend 
to two years, or with fine, or with both. 

354. Whoever assaults or uses criminal force to any 

. woman, intending to outrage or knowing 

t^™rr;° r S to be likely < hat he will thereby outrage 
outrage her modesty. her modesty, shall be punished with 'im- 
prisonment of either description f or a term 
Which may extend to three years, or with fine, or with both. 


Assault or criminal force 
to deter public servant 
from discharge of his 
duty. 


792 RANBIR PEEAL CODE, 1989 (1932 A. D.) 


[s. 360 


355. Whoever assaults or uses criminal force to any per- 
son, intending thereby to dishonour that 

forcf^th 1 ntent Cr to m dis! person, otherwise than on grave and sud- 
honour person, otherwise den provocation given by that person, 

grave pro- s b a ll be p un ished with imprisonment of 

either description for a term which may 
extend to two years, or with fine, or with both. 


than on 
vocation. 


358. Whoever assaults or uses criminal force to any per- 
A .. ... son in attempting to commit the r t on any 

force in attempt to com- property which that person is then wearing 
mit theft of property or carrying, shall be punished v ith impri- 

oarried by a person. . r • i i • • r 

sonment of either description for a term 
which may extend to two years, or with fine, or with both. 


357. Whoever assaults or uses criminal force to any 

person, in attempting wrongfully to con- 
Assault or criminal f ine that person, shall be punished with 

fully to confine a person, imprisonment of either description for a 

term which may extend to one year, or 
with fine which may extend to one thousand rupees, or with 
both. 


358. Whoever assaults or uses criminal force to any per* 

Assault or criminal son on grave and sudden provocation given 
force on grave provo- by that person, shall be punished with sim- 
cation - pie imprisonment for a term which may 

extend to one month, or with fine which may extend to two 
hundred rupees, or with both. 

Explanation.— The last section is subject to the same 

explanation as section 352. 

Of Kidnapping , Abduction, Slavery and Forced Labour . 

359. Kidnapping is o ; two kinds: kidnapping from Jammu 

and Kashmir State and kidnapping from 

Kidnapping. law f ul guardianship. 

360. Whoever conveys any person beyond the limits 

o c Tammu and Kashmir State without the 

Kidnapping from'-'-' . - r 

Jammu and Kashmir consent of that person, or ot some person 
state. legally authorised to consent on hehalf of 

that person, is said to kidnap that person f rom Jammu and 

Kashmir State. 
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361 . Whoever takes or entices any minor under fourteen 
. . years o< age i‘ a male, or under sixteen 

kidnapping from law- f r i r 

fni guardianship. yeaiso age ii a iemalc, or any pers( n of 

unsound mind, out of the keeping o the 
lawful guardian o< such minor or person of unsound mind, 
without the consent of such guaidian. is said to kidnap such 
minor or person from law ul guardianship. 

Explanation.— The words “lawful guardian” in this sec- 
tion include any peisoi lawfully entrusted with the care or 
custody of such minor or other person. 

Exception.— T his section dees not extend to the act of 
any person who in geed aith believes himself to he Ihe father 
o! an illegitimate child, or who in good faith believes himself 
to be entitled to the lawful custody of such child, unless such 
act is committed for an immoral or unlawful purpose. 


362 . 

Abduction. 


Whoever by force compels, or by any deceitful 
means induces, any person to go from any 
place, is said to abduct that person 


363 . 


Whoever kidnaps any person from Jammu and 
„ , Kashmir State or from lawful guardian- 

pmg. s “ip, shall be punished with imprisonment 

of either description for a term which 
may extend to '[seven years], and shall also be liable to fine. 


364 . Whoever kidnaps or abducts any person in order 
Kidnapping or abduct- that such person may be murdered or may 

ins rder in ° rder to so dis P° ?,:>cl of as to be put in danger 

mur e '' of being murdered, shall be punished with 

imprisonment for life or rigorous imprisonment for a term 
which may extend to ten years, and shall also be liable to fine. 


Illustrations . 

(a) A kindnaps Z frem India, intending or knowing it to 
be likely that Z may be sacrificed to an idol. A has committed the 
offence defined in thi6 section. 

[b) A forcibly carries or entices B away from his home in order that 
B may be murdered. A has committed the" offence defined in this section. 

365 . Whoever kidnaps or abducts any person with in- 

Kidnapping or abduct. ten } to cau se that person to be secretly 
ing with intent secretly and wrongfully confined, shall be punished 

Hi W p r er n son Uy *° c °"' with imprisonment of either description 

for a term which may extend to seven 

I. Substituted tor "three years" as par Notification No. 13-L/83 dated q 0 fh 
August, 1926. Goveinmenr Gazette No. 22 of 1983 (Assuj). 3 
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338. Whoever kidnaps or abducts any woman with 

intent that she may be compelled or 

Kidnapping or abduct- knowing it to be likely that she will 
mg woman to comp*! be compelled, to marry any person 
her marriage, etc. against her will, or in order that she 

may be forced or seduced to illicit inter- 
course, or knowing it to be likely that she will be forced 
or seduced to illicit intercourse, shall be punished with 
imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine ; 

*[and whoever by means of criminal intimidation as 
defined in this Code, or of abuse of authority, or any other 
method of compulsion, induces any woman to go Irom 
any place with intent that she may be, or knowing that 
it is likely that she will be forced or seduced to illicit 
intercourse with another person, shall also be punishable 
as aforesaid.] 


! [366-A. Whoever by any means whatsoever induces 
any minor girl under the age of 18 years to go from 
any place or to do any act with intent that such girl 
may be, or knowing that it is likely that she will be 
forced or seduced to illicit intercourse with another 
person, shall be punishable with imprisonment which may 
extend to ten years, and shall also be liable to fine.] 


Importation of girl 
from outside the 
State. 


2 [366-B. Whoever imports into the State from any 

place outside the Jammu and Kashmir 
State, any girl under the age o' twenty- 
one years with intent that she may be, 
or knowing it to be likely that she 
will be forced or seduced to illicit intercourse with an- 
other person, shall be punishable with imprisonment of 
either description which may extend to ten years and 
shall also be liable to fine.] 


367. Whoever kidnaps or abducts any person in order 

that such person may be subjected, or 
may be so disposed of as to be put in 
danger of being subjected to grievous 
hurt, or slavery, or to the unnatural 


Kidnapping or abduct- 
ing in order to subject 
person to grievous hurt, 
slavery, etc. 


1. Para to section '66 and section 366 -A added v> 4 c Notification Nc. 13-L/83 dated 

•>oth August, 1926, published in the Government. Gazette No. 22 of 1983 (Assuj). 

2. Section 366-B added vide Act VIII of 1989. 
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lust of any person, or knowing it to bi* likely that such 
person will be so subjected or disposed of, shall be pun- 
ished with imprisonment of either description for a tei m 
which may extend to ten years, and shall also be liable 
to fine. 


368. Whoever, knowing that any person has been 

kidnapped or has been abducted, wrong- 
fully conceals or confines such person 
shall be punished in the same manner 
as if he had kidnapped or abducted such 
person with the ;ume intention or know- 
ledge, or for the same purpose as that with or for which 
he conceals or detains such person in confinement. 


Wrongfully concealing 
or keeping in confine- 
ment kidnapped or ab- 
ducted person. 


369. Whoever kidnaps or abducts any child under 

the age of ten years '-'ith the inten- 
Kidnapping or abduct- tion of taking dishonestly any movable 

y. g ar» Ch Jrtth “intent ‘t“ property from the person of such child, 
steal from its person. shall be punished it h imprisonment o* 

either description for a term which may 
extend to seven years, and shall also he liable to fine. 


370. Whoever imports, exports, removes, buys, sells 

or disposes of any person as a ’slave 

Buying or disposing of - • i . ^ 

»ny person as a slave. or accepts, receives or detains against 

his will any person as a slave, shall be 
punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable 
to line. 


371 . Whoever habitually imports, exports, removes, 

buys, sells, tra des or deals in slaves’ 

Habitual dealing m v it *„i J . • 

slaves. snail be punished with imprisonment for 

lie or, with imprisonment o either des- 
cription : or a term not exceeding ten years, and shall also 
be liable to fine. 


372 . Whoever 


Selling person for pur- 
poses of prostitution, 
etc. 


sells, lets to hire, or otherwise dis- 
poses of any [person under the age of 
eighteen years with intent that such 
parson shall at any age be employed 
or used for the purpose of prostitution 


i. Words in sections 372 and 373 substituted vide Notification No r* t /«* 
dated 30 th August, 1926 ; published in the Government Gazette No 22 of rn 8 , 

(Assuj). ~ 01 
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or illicit intercourse with any person, or for any unlaw- 
ul and immoral purpose, or knowing it to be likely that 
such person will at any age be] employed or used for 
any such purpose, shall be punished with imprisonment 
o’ either description ior a term which may extend to ten 
years, and shall also be liable to fine. 

Expianation 1 . - When any person under the age 
of 1 [eighteen] is sold, let for higher, or otherwise disposed 
of to a prostitute or to any person who keeps or manages a 
brothel, the person so disposing of such person shall, 
until the contrary is proved, be presumed to have disposed 
of such person with the intent that such person shall 
be used for the purpose o r prostitution. 

1 [Explanation 2 . For the purposes of this section 
“illicit intercourse” means sexual intercourse between 
persons not united by marriage or by any union 
or tie which, though not amounting to a marriage, is 
recognised by the personal law or custom of the community 
to which they belong, or when they belong to different 
communities, of both such communities as constituting 
between them a quasi -marital relation.] 

373. Whoever buys, hires or otherwise obtains posses- 
sion of any [person under the age of 
Buying persons for eighteen years with intent that such 

etc. person shall at any age be employed 

or used for the purpose of prostitution 
or illicit intercourse with any person, or for any unlaw- 
ful and immoral purpose, or knowing it to be likely that 
such person will at any age be] employed or used for any 
such purpose, shall be punished with imprisonment of either 
description for a term which may extend to ten years 
and shall also be liable to fine. 

Explanation 1 .— Any prostitute or any person keeping 
or managing a brothel, who buys, hires, or otherwise obtains 
possession of any person under the age of 3 [eighteen,] shall 
until the contrary is proved, be presumed to have obtained 
possession of that person with the intent that such person 
shall be used for the purpose of prostitution. 

3 [Explanation 2. — ‘ ‘Illicit intercourse” has the same 
meaning as in section 372]. 

x. Substituted for “sixteen” and Explanation 2 substituted vide Notification 
No. 13-L/83 published in the Government Gazette dated 29th Bhadon, 19S3. 

, 2. See footnote under section 372. 

3. In section 373 substituted for “sixteen" and Explanation 2 added vide 
Notification No. 13-L/83 published in Government Gazette dated 29th Bhadon. 

1983. 
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374. Whoever unlawfully compels any person to labour 

Unlawful compulsory again f * he will of that person, shall be 
labour. punished with imprisonment of either 

description for a term which may extend 
to three months, or with fine, or with both. 


Of Rape. 


375. A man is said to commit “rape” who, except 

Rape. in the . case hereinafter excepted, has 

sexual intercourse with a woman under 
circumstances falling under any of the five following 
descriptions: — 

First. — Against her will. 

Secondly. - Without her consent. 

Thirdly.— W ith her consent, when her consent has 
been obtained by putting her in fear of death, or of 
hurt. 

Fourthly. — With her consent, when the man knows 
that he is not husband, and that her consent is given 
because she believes that he is another man to whom 
she is or believes hersels to be lawfully married. 

Fifthly.— W ith or without her consent, when she is 
under '[fourteen] years of age. 

Explanation.— Penetration is sufficient to constitute 
the sexual intercourse necessary to the offence of rape. 

Exception. Sexual intercourse by a man with his 
own wife, the wife not being under 2 [fourteen] years of 
age, is not rape. 


376, Whoever commits rape shall be punished with im~ 

Puuishment for rape, pnsonment for life, or with imprison- 
ment of either description for a term 
which may extend to ten years, and shall also be liable 
to fine, 3 [unless the woman raped is his own wife and is 
not under twelve years of age in which case he shall 
be punished with imprisonment of either description for 
a term which may extend to two years, or with fine 
or with both]. * 



2 . 



Substituted for "twelve* * vide Notification No. 13- L/83 published in th* 
Government Gazette dated 29th Bhadon, 1983 / 3 P 1 the 

Substituted for "thirteen” vide .Notification No. * L-/86 dated T *fh 

August * 929 , published in the Government Gazette dated 14th Bhadon 
1989. (For earlier amendment see Notification No i3-L/3^) 4 »naaon t 

N °- 13 ' L/8J ° f 3 ° th Au « ust Government 
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Unnatural offences. 


Of U n natural offences. 

377. Whoever voluntarily has carnal intercourse 

against the order of nature with any 
man, woman or animal, shall be 
punished with imprisonment for life, or with imprison- 
ment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 

Explanation. — Penetration is sufficient to constitute 
the carnal intercourse necessary to the offence described 
in this section. 


Theft. 


CHAPTER XVII. 

Of Offences against Property. 

of Theft. 

378. Whoever, intending to take dishonestly any 

movable property out of the posses- 
sion of any person without that per- 
son’s consent, moves that property in order to such 

taking, is said to commit theft. 

Explanation 1. — A thing so long as it is attached 

to the earth, not being movable property, is not the 
subject of theft; but it becomes capable of being the 
subject of theft as soon as it is severed from the 

Explanation 2. — A moving effected by the same act 

which effects the severence may be a theft. 

Explanation 3. — A person is said to cause a thing to 
move by removing an obstacle which prevented it from 
moving or by separating it from any other thing, as 

well as by actually moving it. 

Explanation 4. — A person, who by any means causes 

an animal to move, is said to move that animal, 4 and 

to move everything which, in consequence of the motion 

so caused, is moved by that animal. 

Explanation 5. —The consent mentioned m the den- 

nition may be express or implied, and may be given 
either by the person in possession, or by any person 
having for that purpose authority either express ro 

implied, 
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Illustrations . 


(a) A cuts down a tree on Z’s ground with the inf<a t 
dishonestly taking the tree out of Z’s posses'sion without Z’s coZnt 

h H e e has a UZtted ^ ^ ^ to ^ 

, , ^*1 u pU * s a for dogs * n his P°cket, and thus induces Z's 

deg to follow ,t. Here, if A’s intention b, dishonestly to take th 

dog out of Z s possession without Z‘s consent, A has committed 
theft as soon as Z s dog has begun to follow A. 

i o' t mectS a bullu / k carrying a box of treasure. He drives 
MO b t U i! 0C + in a cer * ain direction, in order that he may dishonestly 
take the treasure. As soon as the bullock begins to move A h 
committed theft of the treasure, ’ A 8 

- 7 . , ^ A , being z ’ s servant, and entrusted by z with the care of 

Zs plate, dishonestly runs away with the plate, without z's consent 
A has committed theft. 8eni * 

(el Z. going on a journey, entrusts his plate to A, the keener 
of a warehouse, till Z shall return. A carries the plate to a gokl- 
»mith and sells it. Here the place was not in Z’s possession 6 ft 
could not therefore be taken out of Z’s possession, and^ A has ' not 

oMnist h ' th ° Ug 6 may have committed criminal breach 

i/) A finds a ring belonging to Z on a table in the house 
which Z occupies Here the ring is in Z's possession, and if a" dis- 
honestly removes it, A commits theft. 

( g ) A finds a ring lying on the high-road, not in the possession 

commft Sal ^^p^oprfation 0“, rty th ° Ugh he 

N., JUTS V5W2SV sfluxjp 

ass ,SLsra, s 

E a, -S 

carries^ A to d h;r^p‘ 8 Z a Eot ‘Lfng ^^hf? t0 „ be regUlated - Z 

which the jeweller might lawfully g detain J® Weller , an ^ debt . fo ** 

enters the shop openly, g t akes his watch by force 'out o { *Z 's^ hand 
and carries it away. Here A uJ r 1 Z 8 hand 

criminal trespass and assault, has not committed ^ thefT^n Commi K tted 
what he did was not done dishonestly 0mmltted theft * ina6much a * 

ts'isyx * r? k z 

the watch our of 7’s Dossessinn wh+i. • * .. debt ' and . A takes 

the property as a security for his’ deb^ he Ecmmi t s “ t°h i epr ! Ving Z of 
as he takes it dishonestly ' 1 commit8 tb eft, inasmuch 

.1 SSSf “ -f £TV “ « 

rowed on the watch he commit § P" 1 what he bo '- 

own property inasmuch. as he takes ft dishoneftfy “ Ws 

... ® A ^kes an article belonging to z out of ™ 

without Z's consent, with the mtenfion ofkeepLgl untU l^S 
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money from Z as a reward for its restoration. Here A takes dis- 
honestly; A lias therefore committed theft. 

(m) A, being on friendly terms with Z, goes into Z’s library 
in Z’s absence, and takes away a book without Z’s express consent 
for the purpose merely of reading it, and with the intention of return- 
ing it. Here, it is probable that A may have conceived that he had 
Z’s implied consent to use Z’s book. If this was A’s impression, 
A has not committed theft. 

(n) A asks charity from Z's wife. She gives A money, food and 
clothes, which A knows to belong to Z, her husband. Here it is 
probable that A may conceive that Z’s wife is authorised to give 
away alms If this was A’s impression, A has not committed 
theft. 

(o) A is the paramour of Z's wife. She gives a valuable 
property, which A knows to belong to her husband Z, and to be 
such property as she has not authority from Z to give. If A takes 
the property dishonestly, he commits theft. 

( p ) A, in good faith, believing property belonging to Z to be 
A's own property, takes that property out of B's possession. Here 
as A does not take dishonestly, he does not commit theft. 


379. Whoever 

Punishment for theft. 

or with fine, or 


commits theft shall be punished with 
imprisonment of either description for a 
term which may extend to three years, 
with both. 


380. Whoever commits theft in any building, tent or 

vessel, which building, tent or vessel is 
house, 1 etc. 1D dwell,ng used as a human dwelling, or used for the 

custody of property, shall be punished 
with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to 
fine. 


381. Whoever being a clerk or servant, or being em- 
ployed in the capacity of a clerk or ser- 
xheft by clerk or ser- van t commits theft in respect of any 

session of master. property in the possession of his master 

or employer, shall be punished with 
imprisonment of either description for a term which may 
extend to six years, and shall also be liable to fine. 


382. Whoever commits theft, having made preparation 

for causing death, or hurt, or restraint, 
or fear of death, or of hurt or of restraint, 
to any person, in order to the commit- 
ting of such theft, or in order to the 
effecting of his escape after the com- 
mitting of such theft, or in order to the retaining of 


Theft after preparation 
made for causing death, 
hurt or restraint m order 
to the committing of the 
theft. 
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property taken by such theft, shall be punished with 
rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 

# 

Illustrations. 

(a) A commits theft on property in Z’s possession; and while 
committing this theft, he has a loaded pistol under his garment 
having provided this pistol for the purpose of hurting Z in case Z 
should resist. A has committed the offence defined in this section. 

(3) A picks z 3 pocket, having posted several of his companions 
near him, in order that they may restrain z if Z should perceive 
what is passing and should resist, or should attempt to apprehend 
A. A has committed the offence defined in this section. 


Of Extortion. 

3B3. Whoever intentionally puts any person in fear of 

Extortion. an ,y ^7 to that person, or to any 

other, and thereby dishonestly induces 
the person so put in fear to deliver to any person any 
property or valuable security or anything signed or sealed 
* which may be converted into a valuable security, commits 

“extortion” 


Illustrations. 

(а) A threatens to publish a defamatory libel concerning z un- 
less Z gives him money. He thus induces Z to give him money. A 
has committed extortion. 

(б) A threatens Z that he will keep Z’s child in wrongful con- 
finement, unless Z wiil sign and deliver to A a promissory note bind- 

ing Z to pay certain money to A. Z signs and delivers the note 
A has committed extortion. 

(c) A threatens to send club-men to plough up z's field unless 
Z will sign and deliver to B a bond binding Z under a penalty to 
deliver certain produce to B, and thereby induces Z to sign and 
deliver the bond. A has committed extortion. 

( d ) A by putting Z in fear of grievous hurt, dishonestly induces 

Z to sign or affix his seal to a blank paper and deliver it to A 7 

signs and delivers the paper to A. iHere, as the paper so signed may 

be converted into a valuable security, A has committed extortion. * 

. * X m s v f a? * , p W/i ■ t‘> ^ ^ 

384. ' Whoever commits extortion shall be punished with 
Punishment for extor- imprisonment of either description for a 
tioa * term which may extend to three years nr 

with fine, or with both, ’ 
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385 . Whoever, in order to the committing of extortion, 

puts any person in fear, or attempts to 

of P £jnV”jr g Tn S °orde n r <e ?o P Ut ^ P erSOn in fear < of an Y injury, shall 
commit extortion. be punished with imprisonment of either 

description for a term which may extend 

to two years, or with fine, or with both. 


386 . Whoever commits extortion by putting any person 

Extortion by putting “ fear of death or of grievous hurt to 

fear of that person or to any other, shall be 
grievous punished with imprisonment of either 
description for a term which may ex- 
tend to ten years, and shall also be liable te fine. 


a person in 
death or 
hurt. 


387 . Whoever, in order to the committing of ex- 

Putting person in fear tort ! on ; puts or attempts to put any per- 
of death or of grievous son in tear ot death or of grievous hurt 

mu'extortTon" ‘° tom ' to that P erson or to any other, shall be 

punished with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be liable to fine. 


388 . Whoever commits extortion by putting any person 

Extortion b y threat in fear of , an accusation against that person 
of accusation of an or any other, of having committed or at- 

death 6 etc Unishable with tem P te d to commit any offence punishable 

with death, or with imprisonment for life, 
or with imprisonment for a term which may extend to ten 
years, or of having attempted to induce any other person 
to commit such offence, shall be dunished with imprisonment 
of either pescription for a term which may extend to ten 
years, and shall also be liable to fine ; and, if the offence be 
one punishable under section 377 of this Code, may be punis- 
ed with imprisonment for life. 


. 389 . Whoever, in order to the committing of extortion, 
^ ... „ „ puts or attempts to put any person in fear 

fear of accusation of 01 2in accusation ^ 3.g3.1IlSt that person Of 
offence in order to com- an y other , of having committed, or 

mit extortion. attempted to commit, an offence punish- 

able with death or with imprisonment for life, or with im- 
prisonment for a term which may extend to ten years, shall be 
punished with imprisonment of either description for a term 
which may extend ten years, and shall also be liable to 
fine ; and if the offence be punishable under section 377 of 
this Code, may be punished with imprisonment for life. 
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Of Robbery an! Oacoity. 

390. In all robbery there is either theft 
or extortion. 

Theft is “robbery” if in order to the committing of the 

When theft is robbery, theft, or in committing the theft, or in 

carrying away or attempting to carry away 
property obtained by the theft, the offender, for that end, 
voluntarily causes or attempts to cause to any person death 
or hurt, or wrongful restraint, or fear of instanr death or of 
instant hurt or of instant wrongful restraint. 

Extortion is “robbery” it the offender, at the time of 
when extortion is committing the extortion, is in the 
r° bbery presence of the person put in fear, and 

comm'ts the extortion by putting that person in fear of 
instant death, or of instant hurt or of instant wrong- 
ful restraint to that person, or to some other person, and. 
by so putting in fear, induces the person so put in fear* then 
and there to deliver up the thing extorted. 

Explanation.— T he offender is said to be present if he 
is sufficiently near to put the other person in fear of instant 
death, or of instant hurt, or of instant wrongful restraint. 


s. 391] 


Robbery 


Illustrations. 


(a) A holds Z down, and fraudulently takes Z's money and jewels from 
Z’s clothes, without Z's consent. Here A has committed theft, and, in order 
to the committing of that theft, has voluntarily caused wrongful restraint 
to Z. A has therefore committed robbery. 


(b) A meets Z on the high road shows a pistol, and demands Z's purse 
Z, in consequence, surrenders his purse. Here A has extorted the purse 
from Z by putting him in fear of instant hurt, and being at the time of com- 
mitting the extortion in his presence. A has therefore committed robbery. 

(c) A meets Z and Z’s child on the high road. A takes the child and 
threatens to fling it down a precipice unless Z delivers his purse V in 
consequence, delivers his purse. Here A his extorted the purse from 7 

by causing Z to be in fear of instant hurt to the child who is there present* 
A has therefore committed robbery on Z * 

(d) A obtains property from Z by saying— “Your child is in the hands 

of my gang, and will be put to death unless you send us ten thousand 
rupees. . This is extortion, and punishable as such : but it is not robberv 
unless Z is put in fear of the instant death of his child. y> 

391 . When five or more persons conjointly commit or 

Dacoity. x attempt to commit a robbery or where the 

Wh ° le number . of Persons conjointly 
committing or attempting to commit a robbery, and persons 
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present and aiding such commission or attempt, amount to 
five or more, every person so committing, attempting or aid- 
ing, is said to commit “dacoity”. 


392. Whoever commits robbery shall be .punished with 

rigorous imprisonment for a term which 
^lumshincnt for rob- may exten d to ten years, and shall also be 

liable to fine ; and, if the robbery -be com- 
mitted on the highway between sunset and sunrise, the im- 
prisonment may be extended to fourteen years. 


393. Whoever attempts to commit robbery shall be 
Attempt to commit punished with rigorous imprisonment for 
robbery. a term which may extend to seven years, 

and shall also be liable to fine. 


394. If any person, in committing or in attempting to 

Voiun'ariiv causing commit robbery, voluntarily causes hurt, 
hurt in committing rob- such person, and any other person jointly 
bery ' concerned in committing or attempting to 

commit such robbery, shall be punished with imprisonment for 
life, or with rigorous imprisonment for a- term which may 
extend to ten years, and shall also be liable to fine. 

395. Whoever commits dacoity shall be punished with 
Punishment for da- imprisonment • for life, or with rigorous 

<-oity. imprisonment for a term which may 

extend to ten years, and shall also be liable to fine. 

396. If any one of five or more persons, who are con- 

jointly committing dacoity, commits 
Dacoity with murder. mxlT ^ eT [ n so committing dacoity, every 

one of those persons shall be punished with death, or im- 
prisonment for life, or rigorous imprisonment for a term 
which may extend to ten years, and shall also be ^liable to 

fine. 

397. If, at the time of committing robbery or dacoity, 

„ , , . .. the offender uses any deadly weapon, or 

with attempt to cause causes grievous hurt to any person, or at* 
death or grievous in.-t. tempts to cause death or grievous nurt to 

any person, the imprisonment with which such offender 
shall be punished shall •_ not be less than seve-i 

years. . 
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39B. If, at the time of attempting to commit robbery or 

dacoity, the offender is armed with any 
deadly weapon, the imprisonment with 
which such offender shall be punished 
/ shall not be less than seven years. 


Attempt to com. ait 
robbery or dacoity 
when armed with 
deadly weapon- 


399. Whoever makes any preparation for committing 
Mikia* p.epariti >a to dacoity, shall be punished with rigorous 

com a t d ico ty. imprisonment for a term which may 

extend to ten year*, and shall also be liable to fine. 

400. Whoever, at any time after the passing of this Act. 

Piinis-ment for he- shall belong to a gang of persons as- 
longing to gang of di- sociated tor the purpose of habitually com- 

coits - mitting dacoity, shall be punished with 

imprisonment for life, or with rigorous imprisonment for a 

term which may extend to ten years, and shall also be liable 

to fine. 


401, Whoever, at any time after the passing of this Act, 

Punishment for be- shall belong to any wandering or other 
longing to gang of gang of persons associated for the purpose 
thieves * of habitually committing theft or robbery, 

and not being a gang of thig^ or dacoits, shall be punished 
with rigorous^imprisonment for a term which may extend to 
seven years, and shall also be liable to line. 

402. Whoever, at any time after the passing of this Act, 

Assembling for pur- shall be one of five or more persons as- 
pose of committing sembled for the purpose of committing 
dacoity * dacoity, shall be punished with rigorous 

imprisonment for a term which may extend to seven years, 
and shall also be liable to fine. 


Of Criminal Misappropriation oj Property. 


403 


Whoever dishonestly misappropriates or converts 

to his own use any movable property, 

prStioro 3 f t prop”r 3 tv Ppro ' sha11 be Pushed with imprisonment of 

either description for a term which may 

extend to two years, or with fine, or with both. 


i 


Illustrations. 


(a) \ takes property belonging to Z out of £ ’s possession in good 
faith, believing, at the time when he takes it, that the property belongs to 
himself. ' A is not guilty of the. t; but if A, after discovering his mistake 
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dishorcstly appropriates the property to his own use, he is guilty of an 
offence under ibis secti >n. 

(b) A being on friendly terms with Z, goes into Z’s library in Z's 
absence, and takes away a book without Z’s express consent. Here, if A 
was under the impression that be had Z’s implied consent to take the book 
for the purpose of reading it A has not committed theft. But, if A after- 
wards sells the book for his own benefit, he is guilty of an offence under 
this section. 

(c) A and B being joint owners of a horse, A takes the horse out of 
B’s possession, intending to use it. Here, as A has a right to use the horse, 
he does not dishonestly misappropriate it. But, if A sells the horse and 
appropriates the whole proceeds to his own use, he is guilty of an offence 
under this secth n. 

Explanation 1. — A dishonest misappropriation for a 
time only is a misappropriation within the meaning of this 
section. 

Illustration. 

A finds a Government promissory note belonging to Z, bearing a blank 
endorsement. A, knowing that the note belongs to Z, pledges it with a 
b'nkei as a security for a loan, intending at a future time to restore it to 
Z. A has committed an offence under this section. 

Explanation 2. — A person who finds property not in the 
possession of any other person, and takes such property for the 
purpose of protecting it for, or of restoring it .to, the owner, 
does not take or misappropriate it dishonestly, and is not guilty 
of an offence; but he is guilty of the c ffence above defined, 
if he appropriates it to his own use, when he knows or has 
the means of discovering the owner, or before Re has used 
reasonable means to discover and give notice to the owner and 
has kept the property a reasonable time to enable the owner 
to claim it. 

What are reasonable means or what is a reasonable time 
in such a case, is a question of fact. 

It is not necessary that the finder should know who is 
the owner of the property, or that any particular person is 
the owner of it : it is su f ficient if, at the time of appropriating 
it, he doos not believe it to be his own property, or in good 
faith believes that the real owner cannot be found. 

Illustrations . 

(а) A finds a ruoee on the high-road, not knowing to whom the rupee 
belongs. A picks up the rupee. Here A has not committed the offence 
defined in thissetion. 

(б) A finds a letter on the road, containing a banknote. From the 
direction and contents of the letter he learns to whom the note be’ongs. 
He appropriates the no <\ He is guilty of an offence under this section. 

(e) A finds a cheque payable to bearer. He can form no conjecture 
as to the person who has lost the cheque. But the name of the person, 
who has drawn the rVque app?ars. A know* that this person can direct 
him to the person in whose favour the cheque was drawn. A appropriates 
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the cheque without attempting to discover the owner. He is guilty of 
an offence under this section. 

( d ) A sees Z drop hi 3 purse with money in it. A picks up the purse 
with the intention of resto ing it to Z but afterwards appropriates it to his 
own use. A has committed an offence under this section. 

(c) A finds a purse with money, not knowing to whom it belongs ; he 
afterwards discovers that it belongs to Z» an d appropriates it to his own 
use. A is guilty of an offence under this section. 

(/) A finds a valuable ring, not knowing to whom it belongs. A sells it 
immediately without attempting to discover the owner. A is guilty of an of- 
fence under this section. 

404 . Whoever dishonestly misappropriates or converts 

to his own use property, knowing that 

Dishonest misappro- , ^ , i ^ r ^ 

priation of property pos- SUCil property W3S 111 tn6 pOSSSSSlOIl Ol 3. 

sessed by deceased person deceased person at the time of that per- 
at the time of his d^ath. son * s deceaS6t and has not since been in 

the possession of any person legally entitled to such posses- 
sion, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three years, and shall 
also be liable to fine; and, if the offender at the time of such 
person’s decease was employed by him as a clerk or servant, 
the imprisonment may extend to seven years. 

Illustration. 

Z dies in possession of furniture and money. His servant A, before the 
money comes into the possession of any person entitled to such possession, 
dishonesty misappropriates it. A has committed the offence defined in this 

section. 


Of Criminal Breach of Trust. 


405 . Whoever, being in any manner entrusted with pro- 

Criminal breach of perty, or with any dominion over pro- 
trust. perty, dishonestly misappropriates or con- 

verts to his own use that property, or dishonestly uses or 
disposes of that property in violation of any direction of law 
prescribing the mode in which such trust is to be discharged, 
or of any legal contract, express or implied, which he has 
made touching the discharge of such trust, or wilfully suffers 
any other person so to do, commits “criminal breach of trust”. 

Illustrations. 

1 a) A. being executor to the will of a deceased person, dishonestly dis- 
obeys the law which directs him to divide the effects according to the will, 
ani app r op“iates them to his own use. A ha* committed criminal breach of 

trust/ 
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(b) A is a warehouse-keeper. Z, going on a journey, entrusts his furni- 
ture to A, under a contract that it shall be returned on payment of a stipu- 
lated sum for warehouse 100m. A dishonestly sells the goods. A has . com- 
mitted ciriminal breach of trust. 

(e) A, residing in Calcutta, is agent for Z, residing at Delhi. There is 
an express or implied contract between A and Z, that all sums remitted by 
Z to A shall be invested by A. according to Z's direction. Z remits a lakh 
of rupees to A. with directions to A to invest the same in company's paper. 
A dishonestly disobeys the directions and employs the money in his own 
business. A has committed criminal breach of trust. 

(d! But if A, in the last illustration, not dishonestly but in good faith, 
believing that it will be more for Z ’s advantage to hold shares in the Bank 
of Bengal, disobeys Z’s directions, and buys shares in the Bank of Bengal, 
for Z, instead of buying company's paper, here, though Z should suffer loss, 
and should be entitled to bring a civil action against A, on account of that 
loss, yet A, not having acted dishonestly, has not committed criminal breach 
of trust. 

(e) A, a revenue-officer, is entrusted with public money and is either 
directed by law, or bound by a contract, express or implied, with the Gov- 
ernment, to pay into a certain treasury all the public money which he 
holds. A dishonestly appropriates the money. .A has commited crimiral 
breach of trust. 

(/) A, a carrier, is entrusted by Z with propeity to be carried by land 
or by water. A dishonestly misappropriates the property. A has committee 
criminal breach of trust. 


406. Whoever commits criminal breach of trust shall be 
o k * ^ „ punished with imprisonment of either des- 

Punishment lor enm i- • • r ^ i • 1 j 

cription for a term which may extend to 
three years, or with fine, or with both. 


nal breach of trust. 


407 Whoever, being entrusted with property as a car- 

Criminal breach of riei\ Wharfinger or warehouse-keeper, com- 
trust by carrier, etc. mits criminal breach of trust in res- 

pect of such property, shall be punished with imprisonment 
of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant or employed as 

a clerk or servant, and being in any 
criminal breach of manner entrusted in such capacity with pro- 

vant. perty, or with any dominion over property, 

commits criminal breach of trust in res- 
pect of that property, shall be punished with imprisonment 
of either description or a term which may extend to 
seven years, and shall also be liable to fine. 

409 Whoever, being in any manner entrusted with pro- 

Criminal breach of perty, or with any dominion over property 
trust by public servant, in his capacity of a public servant or in tne 

or ag^nt aiLker ' merchant way of his business as a banker, mer- 
chant, factor, broker, attorney or agent, 
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commits criminal breach of trust in respect of that property, 
shall be punished with imprisonment for life, or with imprison- 
ment of either description for a term which may extend to 
seven years, and shall also be liable to hne, 

Of the receiving of Stolen Pro petty. 


Stolen property. 


410, Property, the possession whereof has been trans- 
ferred by theft, or by extortion, or by rob- 
bery, and property which has been crimi- 
nally misappropriated or in respect of which criminal breach of 
trust has been committed, is designated as “stolen property”, 
whether the transfer has been made, or the misappropriation 
or breach of trust has been committed, within or without 
J [the State]. But, if such property subsequently comes into 
the possession of a person legally entitled to the possession 
thereof, it then ceases to be stolen property. 


411. Whoever dishonestly receives or retains any stolen 
Dishonestly receiving property, knowing or having reason to be- 
st 01 ™ property. lieve the same to be stolen property, shall 

be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with 
both. 


412. Whoever dishonestly receives or retains any stolen 

property, the possession whereof he knows 
Dishonestly receiving or h as reason to believe to have been 

SSonou dacoity 0 transferred by the commission of dacoity, 

or dishonestly receives from a person, 
whom he knows or has reason to believe to belong or to have 
belonged to a gang of dacoits, property which he knows or 
has reason to believe to have been stolen, shall be punished 
with imprisonment for life, or with rigorous imprisonment 
for a term which may extend to ten years, and shall also be 
liable to fine. 

• r 

413. Whr ever habitually receives or deals in property 
Habitually dealing .in which he knows or has reason to believe 

stolen property. to be stolen property, shall be punished 

with imprisonment for life, or with imprisonment of either 
description for a term which may extend to ten years, and 
shall also be liable to fine. 

ft 

- i * • r ; V . J . - . 

X. Substituted vide A. L. 0 , 2bd8 for “British Ifltha 

' It 
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[s. 414 

414 . Whoever voluntarily assists in concealing or dis- 
Assisting in conceal- posing of or making away with property 
ment of stolen property, which he knows or has reason to believe 

to be stolen property, shall be punished with imprisonment 
of either description. for a term which may extend to three 
years, or with fine, or with both. 

Of Cheating. 


415 . Whoever, by deceiving any person, fraudulently or 

dishonestly induces the person so deceived 

Cheating. . .., 

to deliver any property to any person, 
or to consent that any person shall retain any property or 
intentionally induces the person so deceived to do or omit to 
do anything which he would not do or omit if he were not 
so deceived, and which act of omission causes or is likely to 
cause damage or harm to that person in body, mind, reputa- 
tion or property, is said to “cheat”. 

Explanation. — A dishonest concealment of facts is a de- 
ception within the meaning of this section. 


Illustrations , 


(a) A by falsely pretending to be in the Civil Service, intentionally 
deceives Z, and thus dishonestly induces Z to let him have on credit goods 
for which he does not mean to pay. A cheats. 

(b) A, by putting a counterfeit mark on an article, intentionally de- 
ceives Z into a belief that this article was made by a certain celebrated 
manufacturer, and thus dishonestly induces Z to buy and pay for the article. 

A cheats. . _ 

( c) A, by exhibiting to Z a false sample of an article, intentionally 

deceives Z into believing that the article corresponds with the sample, and 
thereby dishonestlv induces Z to buy and pay for the article. A cheats. 

( d ) A, by tendering in payment for an article a bill on a house with 
which A keeps no money, and by which A expects that the bill will be 
dishonoured, intentionally deceives Z> and thereby dishonestly induces z 
to deliver the article, intending not to pay for it. A cheats. 

(e) A, by pledging as diamonds articles which he knows are not dia- 
monds, intentionally deceives Z an d thereby dishonestly induces Z ° en 


money- A cheats. . ' , 

( f ) A intent! nally deceives Z into a belief that A means to repay 
any money that z niay lend to him and thereby dishonestly induces Z 

lend him money, A not intending to repay it. A cheats. 

(-) A intentionally deceives Z into a belief that A means to deliver 
to Z a certain quantity of indigoplant which he does not intend to deliver, 
and thereby dishonestly induces Z to advance money upon the faitn ot 
such delivery. A cheats; but if A at the time of obtaining the money, in- 
tends to deliver the indigo plant, and afterwards breaks his contract ana 
does not deliver it, h# does not cheat, but is liable only to a civil action for 


bread} of contract. 
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(h) A intentionally deceives Z into a belief that A has performed A’s 
part of a contract made with Z- which he has not performed, and thereby 
dishonestly induces Z to pay money. A clients. 

(0 A sells aud conveys an estate to 13. A, knowing that in consequence 
of such sale h » has no right to the property, sells or mortgages the same to 
Z, without disclosing the fa t of the previous sale and conveyance to B 
and receives the purchase or mortgage money from Z. A cheats. 

416 . A person is said to “cheat by personation” if he 
Cheating by persona- cheats by pretending to be some other 

t, ou ‘ person, or by knowingly substituting one 

person for another, or representing that he or any other per- 
son is a person other than he or such other person really is. 

Explanation. — The offence is committed whether the in- 
dividual personated is a real or imaginary person. 

Illustrations. 


(<0 A cheats by pretending to be a certain rich banker of the same 
name. A cheats by personation. 

(b) A cheats by pretending to be B, a person who is deceased. A 
cheits by personation. 


417. Whoever cheats shall be punished with imprison- 

Punishment for cheat- ment of either description for a term 

in *' which may extend to one year, or with 

fine, or with both. 


418 . Whoever cheats with the knowledge that he is like- 
cheating with know, ly thereby to cause a wrongful loss to a 

may en^uVTo^em^ person whose interest in the transaction 
whose interest offender to which the cheating relates he was 
is bound to protect. bound either by law, or by legal contract, 

to protect, shall be punished with imprison- 
ment of either description for a term which may extend to 
three years or with fine, or with both. 


419 . Whoever cheats by personation shall be punished 

Punishment for cheat- with imprisonment of either description 

1Qg y .“ . f ° r * which extend to three years 

or with fine, or with both. 


420 . Whoever 


cheats and thereby dishonestly induces 
the person deceived to deliver any pro- 
perty to any person, or to make, alter or 
destroy the whole or any part of a valu- 

, i j j ? . f . secur *ty, or anything which is 
signed or sealed, and which is capable of being converted into a 


Cheating aad dishonestly 
inducing delivery of pro- 
perty. 
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valuable security, shall be punished with imprisonment of 
either description for a term which may extend to seven years, 
and shall also be liable to fine. 

Of Fraudulent Deeds and Dispo>i tio 72 s' of Pro per tv. 

421 . Whoever dishonestly or fraudulently removes, con- 
Dishonest or fraudulent ceals or delivers to any person, or trans- 

t°„ nc ;“ fers or causes to be transferred to any 
distribution arnon? creels- person, without adequate consideration, 
lors - any property, intending thereby to 

prevent, cr knowing it to be likely that he will thereby 
prevent, the distribution of that property according to * law 
among his creditors or the creditors of any other person 
shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or 
with both. 


422 . Whoever 


dishonestly or fraudulently prevents any 
debt or demand due to himself or to any 
other person from being made available 
according to law for payment of his 
debts or the debts of such other person, 
shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine,, or 
with both. 


Dishonestly or fraudu- 
lently • preventing debt 
being available for rr«-.li- 
tors. 


423 . Whoever dishonestly or fraudulently signs, executes 

Dishonest or fraudu- or becomes a party to any deed or ins- 

trans'eTconu.nfn^'flise trument which purports to transfer or 
statement of consider- subject to any charge any property, or 

tlon ‘ any i Unrest therein, and which contains 

any false statement relating to the consideration for such 
transfer or charge, or relating to the person or persons for 
whose use or benefit it is really intended to operate, shall be 
punished with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 


424 . Whoever dishonestly or fraudulently conceals or 

removes any property of himself or any 
Dishonest or fraudulent other person, or dishonestly or fraudu- 

or property. lently assists in the concealment or remo- 

val thereof, or dishonestly releases any 
demand or claim to which he is entitled, shall be punished 
with imprisonment of either description for a term which 
may extend to one year, or with fine, or with both. 
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- „ Of Mischief. 


Mischief. 


426 . Whoever, with intent to cause, or knowing that 

he is likely to cause, wrongful loss or 
damage to the public or to any person, 
causes the destruction of any property or any such change in 
any property or in the situation thereof as destroys or dimi- 
nishes its value or utility, or affects it injuriously, commits 
“mischief”. 

Explanation I. — It is not essential to the offence of mis- 
chief that the offender should intend to cause loss or damage 
to the owner of the property injured or destroj'ed. It is sufli- 
cient i f he intends to cause, or knows that he is likely to 
cause, wrongful loss or damage to any person by injuring any 
property, whether it belongs to that person or net. 

Explanation 2. — Mischief may be committed by an act 
affecting property belonging to the person who commits the 
act, or to that person and others jointly. 

Illustrations. 


(а) A voluntarily burns a valuable security belonging to Z, intending 
to cause wrongful loss to Z. A has committed mischief. 

(б) A introduces water into an ice-house belonging to Z and thus 
causes the ice to melt, intending wrongful loss to Z. A has committed 
mischief. 

(c) A voluntarily throws into a river a ling belonging to Z, with the 
intention of thereby causing wrongful loss to Z. A has committed mischief. 

(d) A, knowing that his effects are about to be* taken in execution in 
order to satisfy a debt due iroin him to Z, destroys those effects with the 
intention of thereby preventing Z from obtaining satisfaction of the debt, 
and of thus causing damage to Z. A has committed mischief. 

( e ) A having Insured -a ship, voluntarily causes the same to be cast 
away, with the intention of causing damage to the underwrite^. A has 
committed mischief. 

yf) A causes a shi}' to be cast away, intend ng thereby t o cause damage 
to Z who has lent money on bottomry • n the ship. A has committed mis- 
chief. 

(g) A having joint property with Z in a horse, shoots the horse, intend- 
ing theieby to ’cause wrongful loss to Z A has committed mischief. 

(/?) A causes cattle to enter upon a field belonging to Z. intending to 
cause and knowing that he is likely lo cause damage to Z's crops. A has 
committed mischief. 

426 . Whoever commits mischief shall be punished 
Punishment for mis- with imprisonment of either description 
chief - for a term which may extend to three 

months, or with fine, or with both. - . t 
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427 . Whoever commits mischief and thereby causes loss 

Mischief c i u i or damage to the amount of x [fifty] 
damage to the amount o^f rupees or upwards, shall be punished with 
fifty rupees i mprisonment of either description for a 

term which may extend to one year, or 
with fine, or with both. 


423. Whoever commits mischief by killing, poisoning, 
w K . , . ..... maiming or rendering useless any animaf 
miiiming atiimii ot the r animils or the value of ten rupees or 
vai u e of tea rupees upwards, shall be punished with imprison- 

. ment o! either description lor a term 

which may extend to two years, or with fine or with 
both. 


429 . Whoever commits mischief by killing, poisoning, 

maim ing or rendering useless, any elephant 
camel, horse, mule, buffalo, bull, cow 
or ox, wnatever may be the value thereof, 
or any other animal of the value of fifty 
rupees or upwards, shall be punished with imprisonment of 
either description for a term which may extend to five vears 
or with fine, or with both. 7 ’ 


Mischief by killing o 
maiming cattle, etc., of 
any value or any animU 
of the vain ' of f if tv 
rupees 


430 . Whoever commits mischief by doing any act which 

Mischief by injury to causes < or which he knows to be likely to 
worki of irrigation or cause, a diminution of the supply of water 
by t w r oag f «., y diverting for agricultural purposes. or f 'r food or 

drink for human beings or for animals 
which are property, or tor cleanliness or for carrying on any 
manufacture, shall be punished with imprisonment 0 of either 

description for a term may extend to five years, or with fine 
or with both. 


431 . Whoever commits mischief by doing any act which 

renders or which he knows to be likely 
Mischief by injury to to ren der any public road, bridge, naviga- 

or channel. ble river or navigable channel, natural or 

artificial, impassable or less safe for travel- 


i. Substituted for “one hundred" vide Correction slip published in Government 
Gazette dated 4th Savan, 1991. 
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ing or conveying property, shall be punished with imprison- 
ment of either description for a term which may extend to 
five years, or with fine, or with both. 


432 . Whoever commits mischief by doing any act which 

Mischie* by causing in- causes or which he knows to be likely to 
undation or obstruction cause an inundation or an obstruction to 

‘led wuh damage' a “ en ' an y Public drainage attended with injury 

or damage, shall be punished with impri- 
sonment of either description for a term which may extend 
to five years, or with fine, or with both. 


433 . Omitted. 


434 . Whoever commits mischief by destroying or mov- 

Mischief by destroying an y land-mark fixed by the authority 

or moving, etc., a land- of a public servant, or by any act which 

au a 2 C ority ed by public renders such land-mark less useful as such, 

shall be punished with imprisonment of 

either description for a term which may extend to one year, 
or with fine, or with both. 


435 . 


Mischief by fire or ex- 
plosive substance with 
intent to cause damage to 
amount of one hundred 
or (in case of agricultural 
produce) ten rupees. 


Whoever commits mischief by fire or any explosive 

substance, intending to cause, c r knowing 
it to be likely that he will thereby cause, 
damage to any property to the amount of 
one hundred rupees or upwards or (where 
the property is agricultural produce) ten 
rupees or upwards, shall be punished with 
imprisonment of either description for a term which may 
extend to seven years and shall also be liable to fine. 

436 . Whoever commits mischief by fire or any explo- 
sive substance, intending to cause or 
knowing it to be likely that he will 
thereby cause, the destruction of any 
building which is ordinarily used as a 
place of worship or as a human dwelling or as a place for 
the custody of property, shall be punished with imprison- 
ment for life, or with imprisonment of either description for 

a term which may extend to ten years, and shall also be 
liable to fine. 


Mischief by' fire or ex- 
plosive substance with in- 
tent to destorv house, etc. 


437 - Omitted 
438 . Omitted. 
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439. Omitted 

440. Whoever commits mischief, having made prepara- 

tion for causing to any person death, or 

after M Trcpara«^ m m?d d e ^urt c r wrongful restraint, or fear of 
f 0 r causing death or hurt, death, or of hurt or of wrongful restraint, 

shall b^ punished with imprisonment of 
either description for a term which may extend to five years, 
and shall also be liable to fine. 

Of Criminal Trespass. 

441. Whoever enters into or upon property in the 

Criminal trespass possession of another with intent to 

commit an offence or to intimidate, insult 
or annoy any person in possession of such property, 

or, having lawfully entered into or upon such property, 
unlawfully remains there with intent thereby to intimidate, 
insult or annoy any such person, or with intent to commit 
an offence, 

is said to commit “criminal trespass.” 


House, trespass. 


442. Whoever commits criminal trespass by entering 

into or remaining in any building, tent or 
vessel used as a human dwelling, or any 

building used as a place for worship, or as a place for the 
custody of property, is said to commit “house-trespass.” 

Explanation. — The introduction of any part of the 
criminal trespasser s body is entering sufficient to constitute 
house-trespass. 

443. Wfioever commits house-trespass having taken 

Lurking house trespass, precautions to conceal such house-trespass 

from some person who has a right to 
exclude or eject the trespasser from the building, tent or 
vessel which is the subject of the trespass, is said to commit 
“lurking house-trespass”. 

444. Whoever commits lurking house trespass after 

Lurking house-trespass sunset and before sunrise, is said to 

hy night * commit “lurking house-trespass by night”. 

445. A person is said to commit “house-breaking” who 

House-breaking. commits house-trespass if he effects his 

entrance into the house or any part of it 

in any of the six ways hereinafter described ; or if, being in 
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the house or any part of it for the purpose of committing an 
offence, or, having committed an offence therein, he quits 
the house or any part of it in any of such six ways, that is 
to say : — 

First. — If he enters or quits through a passage made 
by himself or by any abettor of the house-trespass, in order 
to the committing of the house-trespass. 

Secondly. — If he enters or quits through any passage 
not intended by any person, other than himself or an abettor 
of the offence, for human entrance; or through any passage 
to which he has obtained access by scaling or climbing over 
any wall or building. 

Thirdly. — If he enters or quits through any passage 
which he or any abettor of the house-trespass has opened, in 
order to the committing of the house-trespass by any means 
by which that passage was not intended by the occupier 
of the house to be opened. 

Fourthly. — If he enters or quits by opening any lock 
in order to the committing of the house-trespass, or in order 
to the quitting of the house after a house-trespass. 

Fifthly. — -If he effects his entrance or departure by 
using criminal force or committing an assault, or by threaten- 
ing any person with assault. 

Sixthly.— I f he enters or quits by any passage which 
he knows to have been fastened against such entrance or de- 
parture, and to have been unfastened by himself or by an 
abettor of the house-trespass. 

Explanation. — Any out-house or building occupied with 
a house and between which and such house there is an imme- 
diate internal communication, is part of the house within the 
meaning of this section. 

Illustrations. 

{a) A commit b house-trespass by making a hole through the wall of 

Z'a house, and putting his hand through the aperture. This is house- 
breaking. 

(b) A commits house-trespass by creeping into a ship at a port-hole 
between decks. This is house-breaking. 

. _ ( c ) A commits house-trespass by entering z’s house through a 
window. This is house-breaking. 

(d) A commits house-trespass by entering z's house through the 
doov p having opened a door which was fastened. This is house-breaking. 

(e) A commits house-trespass by entering Z's house through the 
door, having lifted a latch by putting a wire through a hole in the door 
This is house-breaking. 

(/) A ^ n< * 3 the ke Y of Z's house door, which Z had lost, and com- 
mits house-trespass by entering Z's house, having opened the door with 
that key. This is house-breaking. 
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(g) Z is standing in his doorway. A forces a passage by knocking Z 

down, and commits house-trespass by entering the house. This is house - 
(f) 7 the doorkeeper of Y, is standing in Y’s doorway. A commits 

house-trespass by entering the house, having deterred Z from opposing him 
by threatening to beat him. This is house breaking. 


446 - Whoever commits house-breaking after sunset and 
House-breaking by before sunrise, is said to commit house- 
night. breaking by night/' 


447 - Whoever commits criminal trespass shall be 

Punishment for criuh- punished with imprisonment of either 
nai trespass. description for a term which may extend 

to three months, or with fine which may extend to five 

hundred rupees, or with both. 


448 - Whoever commits house-trespass shall be punish- 

Punishment for house- ed with imprisonment of either desenp- 
trespass. tion for a term which may extend to one 

year, or with fine which may extend to one thousand rupees, 
or with both. 


449 . Whoever commits house-trespass in orller to the 

House -trespass m order committing of any offence punishable ■ 
to commit offence punish- With death, shall be punished With un- 
able with death. prisonment for life, or with rigorous 

imprisonmnet for a term not exceeding ten years, and shall 

also be liable to fine. 


450 . Whoever commits house-trespass in order to the 

committing of any offence punishable 

to^Snce^h. with imprisonment for life shall be 
able with imprisonment punished with imprisonment OI either 
lor life - description for a term not exceeding ten 

years, and shall also be liable to fine. 

451 Whoever commits house-trespass in order to the 

. . committing of any offence punishable 

Jo°:S5e”p— r . With imprisonment, shall be punished 
abi© with imprisonment. w ith imprisonment of either description 

for a term which may extend to two years and shall, also be 
hable to fine ; and, if the offence intended to be commit- 
ted is theft, the term of the imprisonment may be extended 

to seven years. 
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House-trespass after 
preparation for hurt, 
assault or wrongful rest- 
raint. 


452. Whoever commits house-trespass, having made pre- 
paration for causing hurt to any person, 
or for assaulting any person, or for 
wrongfully restraining any person, or for 
putting any person in fear of hurt, or of 

assault, or of wrongful restraint, shall be punished with 
imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

453. Whoever commits lurking house-trespass or house- 

Punishment for lurking breaking shall be punished with impri- 

breakin^ spass ^ house " son . ment °f either description for a term 
*" ea in8 ' which may extend to two years, and 

shall also be liable to fine. 

454. Whoever commits lurking house-trespass or house- 

Lurking house-trespass breaking in order to the committing of 

“der h t 0 o US c"mln a u n o,ience an y offence punishable with imprison- 
punishable with imprison- ment, shall be punished with imprison- 

ment of either description for a term 
which may extend to three years, and shall also be liable to 
fine; and, if the offence intended to be committed is theft, the 
term of the imprisonment may be extended to ten years. 


455. Whoever commits lurking house trespass or house- 

Lurking house-trespass breaking, having made preparation for 

causing hurt to any person, or for assault- 
ing any person, or for wrongfully restrain- 
ing any person, or for putting any 
person m fear of hurt or of assault or . of wrongful 
restraint, shall be punished with imprisonment of either des- 
cription for a term which may extend to ten years, and shall 
also be liable to fine. 


— Q — ' US. 

or house-breaking after 
preparation for hurt, 
assault or wrongful res- 
traint. 


to fine. 


458. Whoever commits lurking house-trespass by night, 

or house-breaking by night, shall be 
punished with imprisonment of either 
description for a term which may extend 
to three years, and shall also be liable 


Punishment for lurking 
house-trespass or house- 
breaking by night. 


457. Whoever commits lurking house- trespass by night, 

Lurking house-trespass or house-breaking by night, in order to* 


or house-breaking by 
night in order to commit 
offence punishable with 
Snprfoonment. 


j 1115UL, xix uiuer lO 

the committing of any offence punishable 
with imprisonment, shall be punished 
with imprisonment of either description 
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for a term which may extend to five years, and shall also be 
liable to fine; and, if the offence intended to be committed 
is theft, the term of the imprisonment may be extended to 
fourteen years. 


458. Whoever commits lurking house-trespass by night, 

Lurking house-trespass or house-breaking by night, having made 

preparation for causing hurt to any person, 
or for assaulting any person, or for wrong- 
fully restraining any person or for putting 
any person in fear of hurt, or of assault, or of wrongful 
restraint, shall be punished with imprisonment of either des- 
cription for a term which may extend to fourteen years, 
and shall also be liable to fine. 


o J. 

or house-breaking by 
night after preparation 
f or nurt, assault or 
wrongful restraint. 


459. Whoever, whilst committing lurking house-trespass 

or house-breaking, causes grievous hurt to 
any person or attempts to cause death or 
grievous hurt to any person, shall be 
punished with imprisonment for life, or 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


Grievous hurt caused 
whilst committing lurking 
house-trespass or house- 
breaking. 


460. If, at the time of the committing of lurking house- 

trespass by night or housebreaking by 
night, any person guilty of such offence 
shall voluntarily cause or attempt to cause 
death or grievous hurt to any person, 
every person jointly concerned in commit- 
ting such lurking house-trespass by night 
or house-breaking by night, shall be punished with imprison- 
ment for life, or with imprisonment of either description for 
a term which may extend to ten years, and shall also be 
liable to fine. 


All persons jointly con- 
cerned in lurking house- 
trespass or house-break- 
ing by night punishable 
where death or grievous 
hurt caused by one of 
them. 


461- Whoever dishonestly, or with intent to commit mis- 

Dishonestiy breaking chief, breaks open or unfastens any closed 
open receptacle contain- receptacle which contains or which he be- 
ing property. lieves to contain property, shall be punished 

with imprisonment of either description for a term 
which may extend to two years, or with fine, or with both. 

462. Whoever, being entrusted with any closed recep- 
tacle which contains or which he believes 
punishment for same t0 contain property, without having 

b y "person^en t rusted with authority to open the same, dishonestly, or 
custody. with intent to commit mischief, breaks 
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open or unfastens that receptacle, shall be punished with 
imprisonment o f either description for a term which may 
extend to three years, or with fine, or witli both. 


CHAPTER XVIII. 

Of Offence^ relating to Documents and to Trade or 

Property Marks. 

463 . Whoever makes any false document or part of a 
_ ^ document, with intent to cause damage or 

injury to the public or to any person, or 
to support any claim or title, or to cause any person to part 
with property, or to enter into any express or implied 
contract, or with intent to commit fraud or that fraud may be 
committed, commits forgery. 


Making a false doca- 


464 . A person is said to make a false 
ment * document — 

First. — Who dishonestly or fraudulently makes, signs, 
seals or executes a document or part of a document, or makes 
any mark denoting the execution of a document, with the in- 
tention of causing it to be believed that such document or 
part of a document was made, signed, sealed or executed by or 
by the authority of a person by whom or by whose authority 
he knows that it was not made, signed, sealed or executed, or 
at a time at which he knows that it was not made, signed, 
sealed or executed; or 

Secondly. — Who without lawful authority, dishonestly 
or fraudulently, by cancellation or otherwise, alters a docu- 
ment in any material part thereof, after it has been made or 
executed either by himself or by any other person, whether 
such person be living or dead at the time of such alteration; or 
Thirdly. — Who dishonestly or fraudulently causes any 
person to sign, seal, execute or alter a document, knowing that 
such person by reason of unsoundness of mind or intoxi- 
cation cannot, or that by reason of deception practised upon 
him, he does not know the contents of the document or the 
nature of the alteration. 

Illustrations. 

{a) A has a letter of credit upon B for rupees io,ooo, written by 
Z. A, in order to defraud B, adds a cipher to the io,ooo, and makes the 
sum 100,000, intending that it may be believed by B that Z so wrote 
the letter. A has committed forgery. 
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( b ) A, without Z's authority, affixes Z’s seal to a document pur- 
porting to be a conveyance of an estate from Z to A, with the intention 
of selling the estate to B and thereby of obtaining from B the purchase- 

money. A has committed forgery. 

(c) A picks up a cheque on a banker signed by B, payable to 
bearer, but without any sum having been inserted in the cheque. A 
fraudulently fills up the cheque by inserting the sum of ten thousand 

rupees. A commits forgery. . 

(d) A leaves with B, his agent, a cheque on a banker, signed by 

A, without inserting the sum payable and authorises B to fill up the 
cheque by inserting a sum not exceeding ten thousand rupees for the 
purpose of making certain payments. B fraudulently fills up the cheque 
by inserting the sum of twenty thousand rupees. B commits forgery. 

(e) A draws a bill of exchange on himself in the name of B without 
B’s authority, intending to discount it as a genuine bill with a banker 
and intending to take up the bill on its maturity. Here, as A draws 
the bill with intent to deceive the banker by leading him to suppose that 
he had the security of B, and therebv to discount the bill, A is guilty 

of forgerv. 

(/) Z‘s will contains these words— “I direct that all my remaining 
property be equally divided between A, B andC.” A dishonestly scratches 
out B's name, intending that it may be believed that the whole was left 
to himself and C. A has committed forgery. 

(g) A endorses a Government promissory note and makes it payable 
to Z or his order bv writing on the bill the words “Pay to Z or his order” 
and signing the endorsement. B dishonestly erases the words “Pay to 
Z or his order,” and thereby converts the special endorsment into a blank 
endorsement. B commits forgery. 

(h) A sells and conveys an estate to Z A afterwards, in order to 
defraud Z of his estate, executes a conveyance of the same estate to B, 
dated six months earlier than the date of the conveyance to Z, intending it 
to be believed that he had conveyed the estate to B before he conveyed 
it to Z. A has committed forgery. 

(j) Z dictates his will to A. A intentionally writes down a different 
legatee from the legatee named by Z, and bv representing to Z that he has 
prepared the will according to his instructions, induces Z to sign the will. 
A has committed forgery. 

(j) A writes a letter and signs it with B’s name without B’s authority 
certifying that A is a man of good character and in distressed circumstances 
from unforeseen misfortune, intending by means of such letter to obtain alms 
from Z and other persons. Here, as A made a false document in order to 
induce Z to part with property. A has committed forgery. 

(£) A without B’s authority writes a letter and signs it in B's name 
certifying to A's character, intending thereby to obtain employment under 
Z. A has committed forgery, inasmuch as he intended to deceive Z by 
forced certificate, and thereby to induce Z to enter into an express or 
implied contract for service. 

Explanation i. - A man’s signature of his own name 
may amount to forgery. 

Illustrations. 

(a) A signs his own name to a bill of exchange, intending that it may 
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be believed that the bill wan drawn by another person of the same name. 
A has committed forgery, 

( b ) A writes the word "accepted" on a piece of paper and signs it with 
Z*s name, in order that B may afterwards write on the paper a bill of ex- 
change drawn by B upon Z, and negotiates the bill as though it had 
been accepted by Z. A is guilty of forgery, and if B, knowing the fact 
draws the bill upon the paper pursuant to A’s intention, B is also guilty 
of forgery. 

(c) A picks up a bill of exchange payable to the order of a different 
person of the same name. A endorses the bill in his own name, intending 
to cause it to be believed that it was endorsed by the person to whose 
order it was payable, here A has committed forgery. 

(d) A purchases an estate sold under execution of a decree against B. 
B after the seizure of the estate, in collusion with Z, executes a lease of 
the estate, to Z at a nominal rent and for a long period, and dates the lease 
six months prior to the seizure, with intent to defraud A. and to cause it 
to be believed that the lease was granted before the seizure. B, though he 
executes the lease in his own name, commits forgery by antedating it. 

( c ) A, a trader, in anticipation of insolvency, lodges effects with B for 
A’s benefit, and with intent to defraud h s creditors and iu order to give 
a colour to the transaction, writes a promissory note binding himself to 
pay to B a sum f >r value received, and antedates the note, intending that 
it may be believed to have been made b fore A was on the point of in- 
solvency. A has committed forgery under the first head of the de- 
finition. 


Expt anation 2. —The making of a false document in the 
name of a fictitious person, intending it to be believed that 
the document was made by a real person, or in the name of a 
deceased person, intending it to be believed that the document 
was made by the person in his lifetime, may amount to 
forgery. 

Illustration. 

A draws a bill of exchange upon a fictitious person, and fraudulently 
accepts the bill in the name of such fictitious person with intent to 
nagotiate it. A commits forgery. 


465 . Whoever commits forgery shall be punished with 

Pan iS hmant for forger im P riSO , n “ ent ° f eith , er description for 3 

term which may extend to one year, or with 

fine, or with both. 

463 . Whoever forges a document, purporting to be a 

Forgery of record of record or proceeding of or in a Court of 
court or of public regis- Justice, or a register of birth, baptism, 

ter ' etc * marriage or burial, or a register kept by a 

public servant as such, or a certificate or document purporting 
to be made by a public servant in his official capacity, or an 
authority to institute or defend a suit, or to take a*ny proceed- 

: ri ■ 
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ings therein, or to confess judgment, or a power of attorney, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be 

liable to fine. 

467 . Whoever forges a document which purports to be 

Forgery of valuable a valuable security or a will, or an autho- 

security, win, etc. rity to adopt a son, or which purports to 

give authority to any person to make or transfer any valuable 
security, or to receive the principal, interest or dividends 
thereon, or to receive or deliver any money, movable pro- 
perty or valuable security, or any document purporting to be 
an acquittance or receipt acknowledging the payment of 
money, or an acquittance or receipt for the delivery of any 
movable property or valuable security, shall be punished with 
imprisonment for life, or with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shall also 
be liable to fine. 

468 . Whoever commits forgery, intending that the 

document forged shall be used for the 
heaUn Crv f ° r purpose o£ purpose of cheating, shall be punished 
c ea ing ‘ with imprisonment of either description 

for a term which may extend to seven years, and shall also 
be liable to fine. 

469 . Whoever commits forgery, intending that the docu- 

ment forged shall harm the reputation of 

harming' reputation° Se °* any party, or knowing that it is likely to 

be used for that purpose, shall be punish- 
ed, with imprisonment of either description for a term which 
may extend to two years, and shall also be liable to fine. 

470 . A false document made wholly or in part by forgery 

Forged document. is designated “a forged document”. 

471 . ' Whoever fraudulently or dishonesly uses as genuine 

any document which he knows or has 
forged docum!nt. U ' ne a Ieas °n to believe to be a forged document, 

shall be punished in the same manner as if 
he had forged such document. 


472 


Making or possessing 
counterfeit seal, etc., 

with intent to commit 
frogery punishable 
under section 467. 


Whoever makes or counterfeits any seal, plate or 

other instrument for making an impression 
intending that the same shall be used for 
the purpose of committing any forgery 
which would be punishable under section 
467 of this Code, or, with such intent has 
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m his possession any such seal, plate or other instrument 

knowing the same to be counterfeit, shall be punishable with 

imprisonment for life, or with imprisonment of either 

description for a term which may extend to seven years and 
shall also be liable to fine. 


473 


Making or possessing 
counterfeit seal, etc., 
with intent to commit 
forgery punishable other- 
wise. 


Whoever makes or counterfeits any seal, plate or 

other instrument for making an impres- 
sion, intending that the same shall be 
used for the purpose of committing any 
forgery which would be punishable under 
any section of this Chapter other than sec- 
tion 467, or, with such intent, has in his possession any 
such seal, plate or other instrument, knowing the same to 
be counterfeit, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, and shall also be liable to fine. 

474, Whoever has in his possession any document, know- 

Havmg possession of the same to be forged, and intending 

se~ 4 n 66 o r; c 6 r ; h fao^ th „f sam f shaI1 fraudulently or dishon- 
ing it to be forged and cstly be used as genuine, shall, if the docu- 

'a D “ufoe. t0 use * mentis one of the description mentioned 
. . m section 166 of this Code, be punished 

with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine- and 

^ he u d ?, CU L ment 13 ? n a °f tf 13 . description mentioned in section 
467, shall be punished with imprisonment for life or with 

imprisonment of either description, for a term which mav 

extend to seven years, and shall also be liable to fine. 

475 . Whoever counterfeits upon, or in the substance of 

any material, any device or mark used for 
the purpose of authenticating any docu 
ment described in section 467 of this Code 
intending that such device or mark shall 
be used for the purpose of giving the 
appearance of authenticity to any dorn 

ment then forged or thereafter to be forged on such material" 
or who, with such intent, has in his possession any material 
upon or m the substance of which any such device 
or mark has been counterfeited, shall be punished with 
imprisonment for life or with imprisonment of either des^in 

3“ t ifaHe" JS. " ay “‘ end “ SeV “ -3. 


Counterfeiting device 
or mark used for au- 
thenticating documents 
described in section 467 
or possessing counter- 
feit marked material. 
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476. Whoever counterfeits upon, or in the substance of, 
^ . . ... , . any material, any device or mark used for 

Counterfeiting device . J r t • j 

or mark used for the purpose or authenticating any docu- 
authenticating docu- ment other than the documents described 

ments other than those . . r i - '/*-. i • . j* ^ * 

described in section 46 • , 111 S 6 C tlOTl 46/ OT this C_/OClG, intending tll3t 

or possessing count er- suc h device or mark shall be used f or 

feit marked material. t r . . * r 

the purpose of giving the appearance of 
authenticity to any document then 'orged or thereafter to be 
forged on such material, or who, with such intent, has in 
his possession any material upon or in the substance of 
which any such device or mark has been counterfeited, shall 
be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be 
liable to fine. 


477. Whoever fraudulently or dishonestly, or with in- 
_ . , . „ tent to cause damage or injury to the pub- 

Fraudulent cancella- . . ° 11 ^ 

tio», destruction, etc., of he or to any person, cancels, destroys or 
win, authority to adopt, defaces, or attempts to cancel, destroy or 

or valuable secuntrv • i ^ 

deface, or secretes or attempts to secrete 
any document which is or purports to be a will, or an 
authority to adopt a son, or any valuable security, or commits 
mischief in respect to such document, shall be punished 
with imprisonment or life, or with imprisonment of either 
description for a term which may extend to seven years, 
and shall also be liable to fine. 


477-A. Whoever, being a clerk, officer or servant, or 

Falsification of ac- employed or acting in the capacity of a 
counts clerk, officer or servant, wilfully, and with 

intent to defraud, destroys, alters, mutilates or falsifies any 
book, paper, writing, valuable security or account which be- 
longs to or is in the possession of his employer, or has been 
received by him for or on behalf of his employer, or wilfully, 
and with intent to defraud, makes or abets the making of any 
false entry in, or omits or alters or abets the omission or 
alteration of any material particular from or in, any such 
book, paper, writing, valuable security or account, shall be 
punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 

Explanation. —It shall be sufficient in any charge under 
this section to allege a general intent to defraud without 
naming any particular person intended to be de f rauded or 
specifying any particular sum o f money intended to be the 
subject of the fraud, or any particular day on which the 
offence was committed. 
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8? 7 


478 . A 


Trade mark. 


479 

Property 


mark. 


mark used for denoting that goods are the manu- 
facture or merchandise of a particular 
person is called a trade mark. 

A mark used ior denoting that movable property 

belongs to a particular person is called 
a property mark 

480 . Whoever marks any goods or any case, package or 
^Usin g a false trade other receptacle containing goods, or uses 

a py case, package, or other receptacle with 
any mark thereon, in a manner reasonably calculated to 
cause it to be believed that the goods so marked, or any 
goods contained in any such receptacle so marked, are the 
manufacture or merchandise of a person whose manufacture 
or merchandise they are not, is said to use a 'alse trade mark 

481 . Whoever marks any movable property or goods or 
m Using a false property any case, package or other receptacle con- 

ma . taining movable property or goods, or uses 

any case, package or other receptacle having any mark there- 
on, in a manner reasonably calculated to cause it to be believ- 
ed that the property or goods so marked, or any property 
or goods contained in any such receptacle so marked belong 

to a person to whom they do not belong, is said’ to use 
a false property mark. 

482 . Whoever uses any false trade mark or any false 

Punishment for using property mark shall, unless he proves that 

property tr ma e rk mark ° r he . a f ted without intent to defraud, be 
. punished with imprisonment of either des- 

cription for a term which may extend to one year, or with 
fine, or with both. 

433 . Whoever counterfeits any trade mark or property 

Counterfeiting a trade mark used by any other person shall he 

r? by S y punished with i npnsonment of either des- 

, ^ cription for a term which may extend 

to two years, or with fine, or with both. extend 

484 . Whoever counterfeits any property mark used by 

Counterfeiting a mark a public servant, or any mark used kv n 
used by a pubi.c ser - public servant to denote- that any pro- 

perty has been manufactured by a parti- 
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cular person or at a particular time or place, or that the 
property is of a particular quality or has passed through a 
particular office, or that it is entitled to any exemption, or 
uses as genuine any such mark knowing the same to be 
counterfeit, shall be punished with imprisonment of either 
description for a term which may extend to three years, 
and shall also be liable to fine. 

485. Whoever makes or has in his possession any die, 

plate or other instrument for the purpose 
Making or possession of Q f counterfeiting a trade mark or proper- 

auy instrument for coun- . i i • i • • , j 

terWing a trade mark ty mark, or has in his pos session a trade 
or property mark. mark or property mark for the purpose 

of denoting that any goods are the manu- 
facture or merchandise of a person whose manufacture or 
merchandise they or n t, or that they belong to a person 
to whom they do not belong, shall be punished with im- 
prisonment of either description for a term which may extend 
to three years, or with fine, or with both. 

486. Whoever sells, or exposes, or has in possession for 

selling goods marked sale or any purpose of trade or manu- 
with a counterfeit trade facture, any goods or thing with a coun- 
mar or property mar terfeit trade mark or property mark 

affixed to or impressed upon the same or to or upon , any 
case, package or oth*r receptacle in which such goods are 
contained, shall unless he proves - 

(a) that, having taken all reasonable precautions against 
committing an offence against this section, he had at 
the time of the commission of the alleged offence no reason 
to suspect the genuineness of the mark, and 

( b ) that, on demand made by or on behalf of the prose- 
cutor, he gave all the information in his power with respect 
to the persons from whom he obtained such goods or things, 
or 

(c) that otherwise he had acted innocently, 

be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or 
with both . 

487, Whoever makes any false mark upon any case, 

package or other receptacle . containing 
Making a false mark goods, in a manner reasonably calculated 

containing goods. to cause any public servant or any other 

person to believe that such receptacle 
contains goods which it does not contain or that it does not 



s. 489 -b] 


RANRIR PENAL CODE, 1989 (1932 A. D.) 


829 


Punishment for making 
use of any such false 
mark. 


contain goods which it does contain, or that the goods con- 
tained in such receptacle are of a nature or quality different 
from the real nature or quality thereof, shall, unless he 
proves that he acted without intent to defraud, be punished 
with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both. 

488 a Whoever makes use of any such false mark in 

any manner prohibited by the last forego- 
ing section shall, unless he proves that 
he acted without intent to defraud, be 

Punished as if he had committed an 
offence against that section. 

489. Whoever removes, destroys, defaces or adds to 

Tampering with pro- ^uy property mark, intending or know- 
perty mark with intent ing it to be likelv that he may therebv 

to cauce miiiry. • • , * . tucicuy 

. , , . , cause injury to any person, shall be pun- 

ished with imprisonment o' either description for a term 
which may extend to one year, or with fine, or with both. 

Of Currency- Notes and Bank-Notes. 

40 9- A. Whoever counterfeits, or knowingly performs 
Counterfeiting cur- any part of the process of counterfeiting 
notes ~ n °* GS ° r baDk " any currency-note or bank-note, shall be 
. punished with imprisonment for life or 

with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine 
SxPLANATfON For the purposes of this section andoi 
sections 489-B, 489-C and 489-D, the expression “bank- 
note means a promissory note or engagement for the pay- 
ment ot money to bearer on demand issued by any person 
carrying on the business of banking in any part of the world 
or issued by or under the authority of any State or 

Sovereign Power, and intended to be used as equivalent to 
or as a substitute for, money. 

489-B. Whoever sells to, or buys or receives from, any 
. , . other person, or otherwise traffics in or 

or counterfeit currency- uses as genuine, any forged or counterfeit 
notes or bank-notes. currency-note or bank-note, knowing or 

having reason to believe the same to be 
forged or counterfeit, shall be punished with imprisonment for 
life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 
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Making or possessing 
instruments or materials 
for forging or countet- 
feiting currency-notes 
or bank-notes. 


489-C. Whoever has in his possession any forged or 

Possession of forged or counterfeit currency-note or bank-note, 
counterfeit currency- knowing or having reason to believe the 
notes or bank-notes. same to be forged or cunterfeit and intend- 

ing to use the same as genuine or that it may be used as 
genuine, shall be punished with imprisonment of either 
description lor a term which may extend to seven years, or 
with fine, or with both. 

489-0. Whoever makes, or performs any part of the 

process of making, or buys or sells or 
disposes of, or has in his possession, any 
machinery, instrument or material for the 
purpose of being used, or knowing or hav- 
ing reason to believe that it is intended to 
be used, for forging or counter -eiting any currency-note or bank- 
note, shall be punished with imprisonment for life, or with 
imprisonment of either description for a term which may 
extend to ten years, and shill also be liable to fine 

(1) Whoever makes or causes to be made, or 

Making or using docu- uses ' or an y purpose whatsoever or deli- 
ments resembling curren- vers to any person any document purport- 

cy notes or bank notes. | n g tQ fcg Qr j n any way resem bli n g or so 

nearly resembling as to be calculated to deceive any currency 
note, or banknote, shall be punished with fine which may 
extend to one hundred rupees 

(2) I' any person whose name appears on a document the 
making of which is an offence under sub-section (1), refuses 
without lawful excuse to disclose to a police officer on being 
so required, the name and address o f the person by whom it 
was printed, or otherwise made, he shall be punished with 
fine which may extend to two hundred rupees. 

(3) Where the name of any person appears on any docu- 
ment in respect of which any person is charged with an 
of'ence uuder sub-section (1) or on any other document used or 
distributed in connection with that document it may, until 
the contrary is proved, be presumed that that person caused 
the document to be made.] 


I. Section 489‘E inserted vide Act XV of 2005. 
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CHAPTER XIX. 

Of the Criminal Bre ach of Contracts of Service. 

430. Whoever, being bound by a lawful contract to ren- 
i3r,;»cii of contract of d Q t his personal service in conveying or 
“ dUr ' ag v ° vage " r conducting any person or any property 

'rom one place to another place, or to act 

as servant to any person during a voyage or journey or to 

guild any person or property during a voyage or journey 
voluntarily omits so to do, except in the case of illness or ill- 
treatment, shall be punished with imprisonment of either des- 
cription for a term which may extend to six months, or with 
tine which may extend to two hundred rupees, or with both. 

Illustrations. 

„„„ A ; a Paladin bearer, being bound by legal contract to carrv Z from 

c Ss&sss. z:;zzL‘ - •* 

(b) A a coolie, being bound by lawful contract to carry Z’s taeeaee 

ss^sfis » asasr" bw ■> >»■ »»"»•» 

A ,. a Proprietor of bullocks, being bound bv legal contract to convev 
goods on his bullocks from one place to another, illegally omits to do co A 

has committed the offence defined in this section S Y us to d0 so. A 

Sy oU.n“‘ 1 ‘ W, “ l ' y b “" d “ '-“" y . no, Jit“j 

Explanation. —It is not necessary to this offence that 
the contract should be made with the person lor whom the 
service is to be per ormed. It is sufficient if the contract is 
legally made with any person, either expressly or impliedly by 
the person who is to perform the service. y ’ y 

Illustration. 

„. A c0 “ tra , ct . s Wlth a dak compa ny to drive his carriage for a month R 
employs the dak company to convey him on a journey, and during the month 

the company supplies B with a carriage wh'ch is driven by A. A fn the course 
of the journey voluntarily leaves the cairia^e Hnr/ 

contract with B, A is guilt/of an offence unde/this ^ 0 ^°^ * dld DOt 

0 

491. Whoever, being bound by a lawful contract to at- 

Broach of contract to °tf t0 the of any per- 

attend on and supply son who * by reason ot youth, or of unsound- 
wants of helpless person. ness of mind, or of a' disease or bodilv 

• 1 • _ r 1 . weakness, is helpless or incapable of nrn 

vidmg for his own safety or of supplying his own wants’ 
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voluntarily omits so to do, shall be punished with imprison- 
ment of either description for a term which may extend to six 
months, or with fine which may extend to two hundred rupees, 
or with both. 

492. Whoever, being bound by a lawful contract in writ- 
ing to work for another person as an arti- 
Breach of contract to ficer, workman or labourer, for a period not 

which servant Is conveyed more than three years, at any place within 
at master's expense. the State to which by virtue of the con- 
tract he has been or is to be coveyed at 
the expense of such other, voluntarily deserts the service of 
that other during the continuance of his contract, or without 
reasonable cause refuses to perform the service which he has 
contracted to perform, such service being reasonable and pro- 
per service, shall be punished with imprisonment of either des- 
cription lor a term not exceeding one month, or with fine not 
exceeding double the amount of such expense, or with both; 
unless the employer has ill-treated him or neglected to perform 
the contract on his part. 


CHAPTER XX. 

Of Offences relating to Marriage. 

493. Every man who by deceit causes any woman who 

Cohabitation caused b y is not lawfully married to him to believe 
a man deceitfully indue- that she is lawfully married to him and to 

m?rriL,> belief ° f Iawful cohabit or have sexual intercourse with 

him in that belief, shall be punished with 
imprisonment of either description for a term which may ex- 
tend to ten years, and shall also be liable to fine. 

494. Whoever, having a husband or wife living, marries 

Marrying again during * n any case in which such marriage is void 
lifetime of husband or by reason of its taking place during the 

Wlfe * life of such husband or wife, shall be 

punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to fine. 

Exception — T his section does not extend to any person 
whose marriage with such husband or wife has been declared 
void by a Court of competent jurisdiction, 
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n ° r to any person who contracts a marriage during the 
li f e of a ormer husband or wife, it such husband or wife, at the 
time ot the subsequent marriage, shall have been continually 
absent from such person for the space of seven years, and shall 
not have been heard o' by such person as being alive within 
that time, provided the person contracting such subsequent mar- 
riage shall, before such marriage takes place, inform the per- 
son with whom such marriage is contracted of the real state 
of lacts so f ar as the same are within his or her knowledge. 

495. Whoever commits the olfence defined in the last 

Same offence with P u recedin S section having concealed from 
concealment of former the peison with whom the subsequent 
marriage from person with marriage is contracted, the fact of the for 

age is contracted. mer marriage, shall be punished with impri- 

sonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


498 Whoever, dishonestly or with a fraudulent inten- 
tion, goes through the ceremony of being 
married, knowing that he is not thereby 
lawfully married, shall be punished with 
imprisonment of either description for a 

term which may extend to five years and 
shall also be liable to f ine. 


Marriage ceremony ftau 
dulently gone through 
without lxwful marria»e. 


497 


Adultery. 


Whoever has sexual intercourse with a person who 

is and whom he knows or has reason to be- 
lieve to be the wife of another man, with- 
out the consent or connivance of that man, such sexual inter- 
course not amounting to the offence of rape, is guilt} of the 
offence of adultery, and shall be punished with imprisonment 
of either description for a term which may extend to four 
years, or with fine, or with both. In such case the wife shall 
be punishable as an abettor. 


498. Whoever takes or entices away any woman who i s and 
Enticing or taking whom he knows or has reason to believe 

away or detaining with tO be the wife of any Other man from 

criminal intent a mar- that man nr frnm r ? 

ried woman. that man, or from any person having the 

care of her on behalf of that wan, with 
intent that she may have illicit intercourse with any person or 
conceals or detains with that intent any such woman shall’ be 
punished with imprisonment of either description for a term 
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which may extend to ^five years], or with f ine, or with both. 
In such case the woman shall be liable to be punished as an 
abettor. 


CHAPTER XXL 


Of Defamation. 


-193 Whoever by words either spoken or intended to be 
^ read, or by signs or by visible representa- 

tions, makes or publishes any imputation 
concerning any person intending to harm, or knowing or hav- 
ing reason to believe that such imputation will harm, the repu- 
tation o such person, is said, except in the cases hereina f ter 
excepted, to defame that person. 

Explanation 1 — It may amount to de'amation to impute 
anything to a deceased person, i r the imputation would harm 
the reputation o L that person if living, and is intended to be 
hurt'ul to the f eelings o' his family or other near relatives. 

Explanation 2- — It may amount to defamation to make 
an imputation concerning a company or an association or col- 
lection o f persons as such. 

Explanation 3 . — An imputation in the form of an alter- 
native or expressed ironically, may amount to defamation. 

Explanation 4. — No imputation is said to harm a per- 
son's reputation, unless that imputation directly or indirectly, 
in the estimation o l others, lowers the moral or intellectual 
character of that person, or lowers the character of that 
person in respect o ' his caste or of his calling, or lowers the 
credit of that person, or causes it to be believed that the body 
of that person is in a loathsome state, or in a state generally 
considered as disgraceful. 


Illustrations. 


(а) A says— ‘ Z is an honest man; he never stole B's watch": 
intending to cause it to be believe i that Z did steal b’s watch. 
This is defamation, unless it fall within one of the Exceptions. 

(б) A is asked who stole B’s watch. A paints to Z, intending 
to cause it to be believed that Z ste le B’s watch. This is defamation, 
unless it fall within one oi the Exceptions. 

(c) A. draws a picture of Z running away with B’s watch, 
intending it io be b Idved that Z stole B’s watch. This is defamation, 
unless it fall within one of the Exceptions. 


Substituted for ' years” vii 3 Notification No. IJ-L/8J of *:>th August 
I9?6 (Qovrnmeat Gazette No. 22 of 19S3). - - * 
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First Exception. It is not defamation to impute any- 

imputation of truth ^uing which is true concerning any per- 
which public good son, if it be for the public good that 

published. i-? * m P u tation should be made or pub- 

V U1 . , . lished. Whether or not it is for the 

' public good is a question of fact 

Second Exceptjon -It is not ' defamation to express in 

r„b“c 1, se r va C n 0 t n s dUCt ° f ?°° d J alth any opinion whatever respect- 

the discharge of h, s 8 pubhcXt'ioot V ““jecSTlS 

and a no Cr iuShe" aS “ charactct a W“ rs in *>>« conduct, 
Third Exception. -I t is not defamation to express in 

Conduct of auv person good iaith any opinion whatever resnect- 

question. any ' JUblic the conduct of any person touchSg 

character so far an *\ publlc question, and respecting his 

and no further “ hlS Chara ° tcr appears in that conduct - 

Illustration. 

whatever respwtfn"* 7 ^ • t0 c . xpress in good faith any opinion 
& ™ V" Slgm ^ j. requisition for a meeting on a Tub! ic question 

in presiding or attending at such m-etin<r informing 1 . . 9 uestl0n » 

society which invites thf puhlk sunr^rt § in 1 7? g 0r J oinm S an V 
a particular canaidate for P any situation ’in the C0 ” va £ sm S for 

the duties in which the publfc isTnteresJed d,SCharge ° f 

Fourth Exception.-* is not defamation to publish 

ofpSt °o f f r cZnt f n / ubs c tant n lly true f re T P° rt of the proceed- 
result of any suchTroceedluJ"" ,US,i “- “ ° f tha 

holdto1 PL .™S ~ A in’ U l?„ c ' h : PC f C ■ °' ° thcr officcr 

Se a above U, s,c°.U“ S ““' “ * Co " It *>■* ■»■»-■><! of 

Fifth Exceptioh,— I t i, not defamation to express in 

Merits of case decided S°od taith any opinion whatever resnert 

SbSSf °and° nd others the of any case, civil or crimi- 

concerned. nai, which has been decided by a Court 

any person as a Just “; e ’ or respecting the conduct of 

or y re P s P ecting aS the ‘dELST such' person T 
thatactet appears in that conduct and no ’ fittb.r, h “ 

Illustrations. 

n \sr& 
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exception if he says this in good faith, inasmuch as the opinion 
which he expresses respects Z's character as it appears in Z’s conduct 
as a witness, and no further. 

(6) But if A says " I do not believe what Z asserted at that 
trial because I know him to be a man without veracity'*. A is not 
within this exception, inasmuch as the opinion which he expresses 
of Z's character, is an opinion not founded on Z's conduct as a witness. 

Sixth Exception. — It is not defamation to express in 

good faith any opinion respecting the 
merits of any performance which its 
author has submitted to the judgment 
of the public, or respecting the character 
of the author so far as his character appears in such 
performance, and no further. 

Explanation. — A performance may be submitted to 
the judgment of the public expressly or by acts on the 
part of the author which imply such submission to the 
judgment of the public. 


Merits of public perfor- 
mance. 


y 


Illustrations . 


(«) A person who publishes a book, submits that book to the 
judgment of the public. 

(6) A person who makes a speech in public, submits that speech 
to the judgment of the public. 

(c) An actor or singer who appears on a public stage, submits 
his acting or singing to tlie judgment of the public. 

( d ) A says of a book published by Z— "Z's book is foolish; Z 
must be a weak man. Z's book is indecent , Z must be a man of 
impure mind". A is within this Exception, if he says this in good 
faith, inasmuch as the opinion which he expresses of Z respects 
Z's character only so far as it appears in Z's book, and no further. 

(e) Bnt if A says— ‘'I am not surprised that Z’s book is foolish 
and indecent, for he is a weak man and a libertine". A is not with- 
in this Exception, inasmuch as the opinion which he expresses of 
Z’s character is an opinion not founded on Z’s book. 

Seventh Exception. — It is not defamation in a person 

having over another any authority; either 
Censure passed in good conferred by law or arising out of a 
faifh by person havmg j aw f u l contract made with that other to 

lawful authority over 

another. pass in good laith any censure on the 

conduct of that other in matters to 

which such lawful authority relates- 


Illustration. 




A Judge censuring in good faith the conduct of a witness, or 
of an officer of the Court ; a head of a department censuring in good 
faith those who are under his order ; a parent censuring in good faith 
a child in the presence of other children ; a schoolmaster, whose authority 
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hi, SS'ti" b „T 5'„ch““,h£? i“ sc "; , ' '•f ,he 

this Exception. SU CaShler as such cas,lier - are within 

Eighth Exception.— I t is not defamation to prefer in 

t£ m goSTkith to P Iuthori^ Sood aith an accusation against any 
«ed person. person to any of those who have law- 

respect to the „ Vi • + authorit y c over that person with 

respect to the subject matter of accusation. 

Illustration . 

faith co f m£aln s g o? d thfconduT of Z 7 '’?** “ t Magistr . ate ; if A in good 

fr" tht^thTs^tio^ ,he CCndUCt ’ ° f ^ * Ts er fa : the^A 

Ninth Exception. It is not defamation to make an 
Tmn . .. imputation on the character of another 

good faVh ,0 b “ ££ & provided that the imputation be made 

KSU his or ]nJr°°t Th ° r the P rotecti °n Of the 

interest of the person making it or of 

any other person, or for the public good. 
Illustrations. 

nothing \o ’ z unless ^^pays^yoii hi<! bu s>ness— “Sell 

of his honesty”. A is within the Exception f °f 1 haVe no opinion 
imputation on Z in good faith for the protection of made this 

( b ) A, a Magistrate, in making a report fo u * hls own ln ‘erests. 
casts an imputation on the character of Z Her h ‘r s “P erior officer. 

Exception.** »"* ^ a ° d ‘he puh^ 

Tenth Exception.-^ is not defamation to 

Caution intended for caution, in good faith f c °nvey a 
good of person to whom against another -j \ , one person 

conveyed or for public JL “ ? * nOCI1C f» Provided that snrh ^ 

good. tion be intended for the Pood r \ U ' 

person to whom it g , of the 

some person in whom that person is interest' n / eyed - °r of 
public good. F 1S lnt erested, or f or the 

500. Whoever defames another shall 

Punishment for de- simple imprisonment for f U f‘ lshed with 
famation. may extend to two years “ , wh ich 

or with both. ’ or Wlt h fine, 

501. Whoever prints or engraves an 

Printing or engraving or having good reason to i? £ }* ter ’ knowing 

matter known to b% matter if,? t ° n t0 believe that u 

defamatory. matter is defamatory of an v ^ nat SUc ^ 

be punished with simple imprfsonmentfo 1 J 
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a term which may extend to two years, or with fine, or with 
both. 


502. Whoever sells or offers for sale any printed or 

engraved substance containing defamatory 
matter, knowing that it contains such 
matter, shall be punished with simple im- 
prisonment for a term which may extend, 
to two years, or with fine, or with both. 


Sale of printed or en- 
graved substance con- 
t a i n i n g defamatory 
matter. 




CHAPTER XXII. 


Of Criminal Intimidation, Insult and Annoyance. 


503. Whoever threatens another with any injury to his 

Criminal intimidation. 

person or reputation or any one in whom 
that person is interested, with intent to cause alarm to that 
person, or to cause that person to do any act which he is not 
legally bound to do, or to omit to do any act which that 
person is legally entitled to do, as the means of avoiding the 
execution of such threat, commits criminal intimidation. 

Explanation. — A threat to injure the reputation of any 
deceased person in whom the person threatened is interested, ^ 
is within this section. 

Illustration. 

i 

A, for the purpose of inducing B to desist from prosecuting a civil 
suit, threatens to burn B’s house. A is guilty of criminal intimidation. 


r 504. Whoever intentionally insults, and thereby gives 

provocation to any person, intending or 
intentional ins u it with knowing it to be likely that such provoca- 
peace° V °k C “ tion will cause him to break the public 

peace, or to commit any other offence, 
shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or 
with both. 


505. Whoever makes, publishes or circulates any State- 

Statements conciucing m€nt, I U IE CUT OT report,-" 
to public mischief. 

(a) with intent to cause, or which is likely to cause, 
any officer or soldier in the army 3 [of India] or 2 [the State 


i. Substituted vide A. L. O. 2oc8 for "of his Majesty", 
a. Substiti ted vide A. L. O. 2008 lor "His Highness". 
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Army] to mutiny or otherwise disregard or fail in his duty 
as such; or y 

(b) with intent to cause, or which is likely to cause 
fear or alarm to the public or to any section of the public 
whereby any person may be induced to commit an offence 
against the State or against the public tranquillity; or 

( c ) with intent to incite, or which is likely to incite, 
any class or community of persons to commit any offence 
against any other class or community, 

shall be punished with imprisonment which may extend 
to two years, or with fine, or with both. 

Exception.— It does not amount to an offence, within 

the meaning of this section, when the person making, publish- 
ing or circulating any such statement, rumour or report has 
reasonable grounds for believing that such statement, rumour 

or report is true and makes, publishes or circulates it without 
any such intent as aforesaid. 


506. Whoever commits the of'ence of criminal intimida- 
Punishm.-nt for crimi- tion shall be punished with imprisonment 

aa, intimuiauon. ot either description for a term which may 

extend to two years, or with fine, or with both • 

and if the threat be to cause death or grievous hurt, or to 
if threat be to cause cause tne destruction of any property bv 
death or grievous hurt, fire or to cause an O ffence punishable 

. with death or imprisonment J or life or 

with imprisonment for a term which may extend to seven 
years, or to impute unchastity to a woman, shall be punished 
with imprisonment of either description for a term which mav 
extend to seven years, or with fine, or with both. 

507. Whoever commits the of'ence of criminal intimida- 
Criminal intimidation tion by an anonymous communication or 

muntcation° nymOUS ; ° m ' havin * ta £ e “ Precaution to conceal’ the 

nal ? e ° r abode of the person from whom 
the threat comes shall be punished with imprisonment of 

either description for a term which may extend to two years 

in addition to the punishment provided for the offence bv 
the last preceding section. y 

508. Whoever, voluntarily causes or attempts to cause 

Act caused by inducing any person to do anything which that 
person to believe that he L j 6 , CA1 tnat per- 
mit be rendered an On IS not legally bound tO do, Or tO Omit 

object of Divine to do anything which he is legally entitled 


" displeasure. 


. ^ i i . j ~ . entitled 

to do, by inducing or attempiting to induce 
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that person to believe that he or any person in whom 
he is interested will become or will be rendered by 
some act of the o- ender an object of Divine displeasure 
if he does not do the thing which it is the object of 
the offender tocause him to do, or if he does the thing 
which it is the object of the o ' fender to cause him to omit, 
shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or 
with both. 

Illustrations. 

[а) A sits dhurri'i at £'s door with the intention of causing it to be 
believed that, by sn sitting, he renders Z an object of Divine displeasure. 
A has committed the offence defined in this section. 

(б) A threatens Z that, unless Z performs a certain act, A will kill one 
of A’s own children, under such cricurmtances that the killing would be 
believed to render Z an object of Divine displeasure. A has committed the 
offence defined in this section. 

509 - Whoever, intending to insult the modesty of any 

woman, utters any word, makes any sound 
Word, gesture or act or g es ture, Q r exhibits any object, intending 

modesty o °t a wo mam 6 that such word or sound shall be heard, 

or that such gesture or object shall be seen, 
by such woman, or intrudes upon the privacy o f such woman, 
shall be punished with simple imprisonment for a term which 
may extend to one year, or with tine, or with both. 

510 . Whoever, in a state of intoxication appears in any 
Misconduct in public public place, or in any place which it is a 
by a drunken person. trespass in him to enter, and there conducts 

himself in such a manner as to cause annoyance to any person, 
shall be punished with simple imprisonment for a term which 
may extend to twenty-four hours, or with line which my ex- 
tend to ten rupees, or with both. 


CHAPTER XXIII. 


Of Attempts to Commit Offences. 


511 . Whoever 

Punishment for attemp- 
ting to commit often. ■ 
punishable with im- 
prisonment for life or 
imprisonment. 


attempts to commit an o 'fence punishable 
by this Code with imprisonment for li f e or 
imprisonment, or to cause such an offence 
to be committed, and in such attempt does 
any act towards the commission of the 
offence, shall, where no express provi- 


s. 513] 
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sion is made b_v this Code for the punishment of such attempt, 
be punished with imprisonment for life or imprisonment of any 
description provided 'or the o'fence, for a term of imprison- 
ment ior life or imprisonment which may extend to one-half of 
the longest term provided for that offence, or with such fine 
as is provided for the o Pence, oi with both. 

Illustrations. 

(«) A makes an attempt to steal some jewels by breaking open a box, 
and finds after so opening the box, that there is no jewel in it. He has 
done an act towards the commission of theft, and therefore is guilty under 
this section. 

(£) A makes an attempt to pick the pocket of Z by thrusting his hand 
into z's pocket. A fails in the attempt in consequence of z’s having 
nothing in his pocket. A is guilty under this section. 


CHAPTER XXIV. 


Of Offences punishable with Whipping. 


512 . In accordance with the provisions hereinafter con- 
Whippmg under sec- tained the o Penders are also liable to the 
tion 53. punishment o' whipping under section 53 

of this Code. 


Offences punishable 
with whipping in lieu of 
other punishment. 


513 . Whoever commits any of the 
1 olio wing offences, viz ; — 


(а) theft as de f ined in section 378 of this Code, other 
than theft by a clerk or servant of property in possession of 
his master : 

(б) the t in a building, tent or vessel as defined in 
section 379 of this Code ; 

(c) theft after preparation for causiug death or hurt as 
defined in section 382 of this Code ; 

(d) lurking house-trespass or house-breaking as defined 
in sections 443 and 445 of this Code in order to the commit- 
ting of any of hence punishable with whipping under this 
section ; 

00 lurking house-trespass or house-breaking by night, 
as defined in sections 444 and 446 of this Code in order to the 
committing of any offence punishable with’ whipping under 
this section, 
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may be punished with whipping in lieu of any punishment to 
which he may 'or such of'ence be liable under this Code. 

Offence punishable Whoever - 

with whipping in lieu of (a) abets, commits or attempts to 

punishment. (-Ommit tape as denned in section 375 ot 

ot this Code ; 

(b) compels or induces any person by f ear of bodily in- 

1° , sub H 1It , to an unnatural offence, as defined in section 
377 ot this Code ; 

(c) voluntarily causes hurt in committing o r attempting 
to commit robbery, as de ined in section 390 of this Code • 

(«) commits dacoity as de'ined in section 391 of this 

Code, 

may be punished with whipping in lieu of or in addition 

to any other punishment to which he may for such ofence be 
liable under this Code. 

555. Any juvenile o 1 ' e n de r who abets, commits, attempts 
juvenile offenders to commit any offence punishable under 
:^i,r niShab ‘ e " ith this Code except offences specified in Chap- 
r A i a ter VI and sections 153- A and 505 o f this 
Code and offences punishable with death, may be punished 
with whipping in heu of any other punishment to which he 
may for such offence, abetment or attempt be liable 
o f Explan- a, io ,'.-In this section the expression “juvenile 
o fender means an offender whom the Ccurt after making such 
enquiry (if any) as may be deemed necessary, shall find to be 
under sixteen years of age, the finding of the Court in all 
cases being final and conclusive. 


THE SAPP Hii RE ACT, 1989 (1932 A. D.) 

Ad f\io. XVI of 1989. 

CONTENTS. 
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i. Short title, extent ?nd com- 3. Pre< ious stones to te the pro 
menament - perty of the State. 
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THE SAPPHIRE ACT, 1939 (1332 A. D.) 

Act No, XVI of 1939 


[Sanctioned by His Highness the Mahiraja Bihadur vide 

Development Department Notification No. 2 , dated 10 th October 
1932. Published inGovernmenl Gazette dated 12 th Katik, 1989.] 


An Act to Prohibit the unlicensed 
and other precious stones within tire 
Kashmir state. 


possession o? sapphires 
territories of Jammu and 


Whereas it is expedient to prevent theft of precious 
stones from mines within the State, to prohibit and punish 
the unlicensed possession thereof and particularly the theft of 
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stones from the Paddar Mines, transport thereof in the State 
and export [to any place outside the State] by persons not li- 
censed for the purpose; It is hereby commanded as follows : — 


1. (i) The Act may be called the Sapphire Act, 

1989 . 

(ii) It shall extend to the whole of the Jammu and 
Kashmir State. 

(iii) It shall come into operation immediately. 

2 . In this Act, unless there is something repugnant to 

_ , , . the context, the following words shall have 

Definitions , . i -t i 

the meanings attached to them: — 

(</) “precious stone” means corundum sapphire and 
ruby and includes any other stone which 1 2 [the Government 
may by a notification in the Government Gazette declare] to 
be a precious stone for the purposes of this Act; 

(6) “sapphire or ruby” means sapphire or ruby from 
the Paddar mines or elsewhere within the State territories, 
which is in a crude condition, either as more or less complete 
crystals, such as appear in the pegmatite matrix, or broken 
fragments as are obtained from the detritus on the hill side; 

(r) “export” means the taking out of the Jammu and 
Kashmir State territories to any place outside such territories; 

('/) “transport” means the removal from one place to 
another within the territories of the Jammu and Kashmir 
State; • 

(< ) “Minister-in-chargc” means a 3 4 [Minister of the 
Government] for the time being in charge of the Mining and 
Mineral Survey Department; 

(/) “vessel" includes any thing for the conveyance of 
property ; 

(g) “Magistrate” means a Magistrate of the first or 
second class or any o licial or person specially empowered by 
4 [the Government] to try cases under this Act ; 

(A) “State territory” means the territory of the Jammy 
and Kashmir State ; 


1. Substituted vide A. L. O 200S for "in the British territory”. 

2. Substituted vide Act X of 1950 for the wo'ds "may. by command of His High- 

ness the M iharaja Bahadur and by notification in the Jammu and Kashmir 
Government Gazctt a , be declared”. 

3. Substituted vide Act X of 2 oto for "Minister of His Highness’ Government*' 

4. In sections 2, ^ and 19 the words "the Government” substituted for the words 

"His Highness the Maharaja Bahadur” vide Act X of 1996. 
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• • ^) f f. Mineral Survey Oliicer” means and includes the 

mining officer ot the Mineral Survey Department and any 
other officer or that Department higher in rank or any officer 
empowered by '[the Government] byname or by office to 
carry out all or any of the purposes of this Act; 

Police Odicer” means and includes all officers of 
the Police Department of and above the rank o : ' a constable; 

(*) “Customs and Excise Of'icer” means and includes 
every officer of that Department of and above the rank of a 
jamadar ; 

(/) “Revenue Officer” means any o ficer of the Revenue 
Department of and above the rank of a lambardar ; 

(m) “Forest Officer 4 ’ means and includes every officer 
of that Department of and above the rank of a forest guard; 

00 “sapphire offence” means any offence punishable 
under this Act. 


3 . All sapphires and rubies and all precious stones as 
defined above found anywhere within the State territory after 
three months from the date of the promulgation o' this Act 
shall be deemed to be the property of the State, unless title 

thereof is vested in any person in accordance with the rules 
made under this Act. 


4 . Except as permitted by the Minister-in-charge or 
under any rules promulgated under this Act, no one shall have 
keep or retain in his possession or custody any sapphire or 
ruby within the State territory after three months from the 
promulgation of this Act, or buy or sell or be otherwise a party 
to the transfer of any sapphire or ruby or a precious stone as 
defined above or transport it or dig, cut or dress it. 


. , 5 - Whoever does any of the acts prohibited by section 

4 above shall, on conviction by a Magistrate, be punishable 
with imprisonment of either description which may extend to 
two years or fine which may extend to Rs. 5,000, or both. 


Li„wL offences under this Act shall be cognizable and 


non-bailable. 


7- Evef y Mineral Survey Officer, 
Officer, Customs and Excise Officer and 


Forest Officer, Police 
Revenue Officer shall 


x. See footnote under section 2 . 
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prevent and may interfere for the purpose of preventing the 
commission of any sapphire offence under this Act. 

8 . When there is reason to believe that an offence under 
this Act has been committed, any Mineral Survey Officer or 
any Forest Officer above the rank of Ranger, or any Police 
Officer not below the rank of Sub-Inspector or any officer of 
the Revenue Department not below the rank of Naib-Tehsil- 
dar, or any other officer specially authorised by l [the Govern- 
ment] in this behalf may without an order from a Magistrate 
and without a warrant ~ 

(a) seize any sapphire or ruby, with respect to which 
offence under this Act is alleged to have been committed, to- 
gether with all weapons, materials, tools, boats, carts and 
cattle believed or alleged to have been used in committing 
such offence ; 

( b ) detain, search or arrest any person against whom 
a reasonable suspicion exists of his being concerned in any 
offence under this Act : 

Provided that every officer making any arrest under 
this section shall, without any unnecessary delay, take or send 
the person arrested to the nearest Magistrate having jurisdic- 
tion in the case or to the officer in charge of the nearest 
police station; 

(c) detain and search in any open place any cart, car, 
pack-animal or other conveyance which he has reason to be- 
lieve to be used for carrying sapphire or ruby in respect of 
which an offence under this Act has been committed ; and 

(d) under a warrant is:ued by a Magistrate to him by 
name or by virtue of his office enter and search any building, 
vessel or place in which he has reason to believe sapphire or 
ruby to be unlawfully kept or concealed and in case of resist- 
ance, to break open any door or remove any obstacle to such 
entry. 

9 . All warrants issued and all searches made under sec- 
tion 8 shall be executed or made in accordance with the pro- 
visions of the Code of Criminal Procedure in force within the 
State. 

10 . Every officer seizing any property shall, without 
any unnecessary delay, make a report of such seizure to the 
Magistrate; provided that when the offender is unknown it 
shall be sufficient for the officer to mike as soon as possible 


I. S;e footnote under section 2 . 
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a report of the circumstances of such seizure to his immediate 
superior officer. 

11 . Upon the receipt of any such report, the Magistrate 
shall, with all convenient speed take such measures as may be 
necessary for the arrest or detention and trial of the offender 
and the disposal of the property according to law. 

12 . All sapphires or rubies in respect of which an offence 
under this Act has been committed and all weapons, materials, 
tools, vessels and cattle used in committing it shall be liable 
to confiscation and, on the conclusion of the trial or in case of 
the of ender being not known, without any trial shall be 
made over by the Magistrate to the Minister-in-charge or any 
officer appointed by him in writing by a particular or general 
order. Such confiscation shall be in addition to any other 
punishment prescribed for such an offence. 

13 . Any officer who vexatiously and without reasonable 
cause seizes any property, detains or searches any person, 
anftnal or conveyance or enters or searches any building, vessel 
or place without any belief that an offence under this Act has 
been committed shall be punished with imprisonment of either 
description which may extend to six months or with fine 
which may extend to Rs. 500, or with both. 

14 . Notwithstanding anything stated in thi? Act, any 
person who has in his possession or custody any sapphires or 
rubies within the State territories at the commencement of 
this Act may make over such sapphires or rubies to the officer 
duly authorised for such purpose by the Minister-in-charge 
within three months of the promulgation of this Act and shall 
be entitled to receive 39 per cent, of the value of such sapphires 
or rubies unless he can prove a valid title thereto to the satis- 
faction of the officer appointed by the Minister-in-charge in 
this behalf, in which case he will be entitled to receive full 
value of such sapphire or ruby. 

No person complying with the provisions of this section 
shall be liable to prosecution under section 5 and no enquiry 
shall be made from him as to the source from which he ob- 
tained such sapphire or ruby, unless he volunteers to give this 
information in order to prove valid title to such sapphires or 
ruby. 

15 . The value of the sapphires or ruby produced under 
section 14 by any person shall be determined by the Minister- 
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in-charge and his assessment shall be final. 

16. A ophire or ruby not produced as required by 
the proviso i. . i action 14 within three months of the pro- 
mulgation of this Act shall be deemed to be illicit. 

17. Any person who is not a State official and gives in- 
formation which leads to the seizure of sapphires or rubies as 
defined in this Act shall be entitled to a regard not exceeding 
30 per cent, of the seized sapphire or ruby as the Minister-in- 
charge may determine. 

18. Any document purporting to be a report under the 
hand of any Mineral Survey Officer of the State upon any 
sapphire or ruby duly submitted to him for examination and 
report in the course of any proceedings under this Act, may 
be used as evidence in any enquiry, trial or other proceedings 
under this Act. 

19. ^The Government] may, by a notification printed 
in the Jammu and Kashmir Government Gazette, apply the 
provisions of this Act to any mineral other than sapphire or 
ruby. 

20. The Minister-in-charge may make rules consistent 
with the provisions of this Act for the carrying out of the 
objects of this Act. 

THE WATER MILLS (JANDAR AND GHAR&T) AST, 1989 

(1932 A D.) 

Act No. XVII Of 1989. 
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THE WATER MILLS (JANDAR AND GHARAT) ACT, 1989 

(1932 A. D ) 

Act No. XVII of 1989. 

[ Sanctioned by His Highness the Maharaja Bahadur vide 
Prime Minister's endorsement No. 9367 -G. B , dated 26 th August, 
1932. Published in Government Gazette dated 2nd Magher 
1990 (v)]. 

Whereas it is expedient to amend the rules relating to 
Water Mills (Jandar and Gharat); It is hereby enacted as 
follows : — 


CHAPTER I. 

Preliminary. 

1. This Act may be called the Water Mills (Jandar and 
Gharat) Act No. XVII of 1989. 

2. Thij Act shall extend to the whole of the Jammu and 
Kashmir State except the following tracts, namely : — 

1 [00] canals and their off-shoots under the Irrigation 
Branch of the Public Works Department and areas under 
them; 

\b) any tract, town or part of a town in the State 
which may be exempted permanently or for some period 
under 1 2 3 [Government’s] orders notified in the Jammu and 
Kashmir Government Gazette. 

3 [Explanation. — For purposes of 4 * [clause (a)] the 
escape water from a canal flowing down into a channel 
carrying water from a source other than a canal shall 
not be deemed to be an off-shoot of such canal.] 

s 3. This Act shall come into operation from such 
date as may be ixed by the 6 [Government] by notification 
in the Jammu and Kashmir Government Gazette. 

1. In section 2, clauses fc) and (e) renumbered as clauses (a) and (b) respectively 

vide Act IV of 1955- (For earlier amendment see Act X of 2010.) 

2. Substituted vide Act X of 1996 for “His Highness". 

3. Explanation to section 2 inserted vide Act XXV of 2007. 

4. Substituted vide Act IV of 1955 for “clause (c)’\ 

V The Act came into operation from 2nd Maghar, 1990. (G.G. 25 th Magh, 1991.) 

$. Substituted vid* Act X of 1996 for "Revenue Minister". 
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4 . This Act when enforced shall repeal all previous 
rules and orders relating to water mills ; provided that 
the mills or jandars which have been constructed or erected 
under the existing rules under orders of a competent 
authority, or proceedings which are being conducted or 
have been completed against persons lor infringement of the 
existing rules, shall be deemed to have been respectively 
constructed, erected, conducted or completed under this 

Act. 


were 


5. In this Act, unless there is something repugnant to 

Definitions. the subject or context, — 

O' 1 ) the words “water mills" include jandar , ghcrat 
and any other kind o [ mill worked by water of a river, 
brook or zawiindari kuhl (a small water channel). 

(b) For the purposes of these rules estates are divided 
into three classes : — 

(i) those estates where some or all such mills 

separately assesssed at the last Settlement ; 

(ii) those estates where mills were not assessed sepa- 

rately, but some portion of the land revenue has 
been allotted on mills by land-holders at bachh ; 
(ni) those estates where mills were neither assessed 
separately nor at bachh. 

Explanation. — (i) An estate where there were no mills 
<it the time of Settlement will be considered to come under 
the same class in which the estates of that circle or Illaqa 
have been placed. 

(ii) Estates where some of the mills were assessed and 
others were not assessed at Settlement, and estates where ap- 
plication is made, subsequent to Settlement, for construction 
ot a mill which would have come under assessment, had it 

existed or been constructed at Settlement, will be considered 
to come under class (b)(i). 

Revenue Officers and their powers. 

i n ®\ ^Section 6 of the Land Revenue Regulation No. 1 or 
1980 deals with different grades of Revenue Officers. For 
the purposes of this Act officers of the grades mentioned here- 
inafter in this Act shall exercise their powers vested in them 

under the Land Revenue Act for discharge of their 
legitimate duties. 2 [ x x x x x ]. 


*• Section 6 of Land Revenue Act XI I of 1996 
a. Certain words omitted vide Act III of ao 08. 
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Jama on Water Mills ( Jandar and Gharat). 

7. The assessment on mills, whether imposed at Settle- 
ment or afterwards, will be treated as part of the Jama of 
the estate and will be subject to the usual cesses. Such 
assessment would be liable to suspension or remission and 
alluvion and diluvion in the same manner, and under the 
same authority as the ordinary land revenue. 

8 . In estates which come under class (i) of section 5, 
sub-section (b) of this Act — 

(0 the assessment on a mill may be permanently or 
temporarily remitted by orders of the 1 [Collector]: provided 
that the decrease or increase of the sum of assessment of such 
mills situated in localities falling under Schedule A of 
Alluvion Diluvion Rules, will be dealt with under rules for 
alluvion and diluvion with the consent of the Revenue 
Minister ; 

(it) no such assessment should be permanently termi- 
nated unless the mill has been dismantled and its gear remov- 
ed, or it has otherwise been satisfactorily ascertained that 
the mill has been permanently abandoned. 

9. The assessment on mills situated in estates of class 
(a) of section 5 (&) and started after Settlement will be fixed 
by order of the ^Collector] keeping the following points in 

view : — ■ 

(i) if i l any estate jama has been fixed at Settlement 
according to classification of mills for an Assessment Circle, 
the jami on new mills should be fixed according to that 

classification ; 

(ii) if there exists no such classification or no definite 
ruling or instruction, then the assessment < f new mills in the 
tract in question should be fixed on the same lines as have 
been adopted in respect of the assessment imposed on other 
mills with similar advantages in the same neighbourhood. 

Failing these guides, the assessing officer will have regard 

chiefly to the following points : — 

( a ) situation of the new mill with reference to markets, 

town, etc ; 

{b) regularity of supply of grain for milling ; 

{c) sufficiency or otherwise of the water supply ; 

(d) number o r months during the year when the mill 
is expected to work ; 


x. Substituted vide Act II I of 2008 for ''Governor”. 
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(tf) output of flour as shown by actual measurement ; 
(J) dimension and height of the mill-sluice, and 
any other circumstances bearing on the profits to be 
expected. 

In no case the assessment on a mill should be less than 
a rupee or in fractions of a rupee. 

10 . Alterations in the demand due to the assessment of 
new mills or the abandonment of old ones, will be reported 
annually to the ‘[Commissioner] for information and formal 
sanction to the alteration of the fixed demand* 

These returns will be in Forms A and B appended to 
this Act and will be submitted yearly at the time of submission 
of kistbandi . In order that these statements may be correctly 
prepared, the Tehsiidar will obtain from each Patwari state- 
ments in the same form showing all changes in mills of his 
ha'.q i during the preceding year, and the statements for sub- 
mission to the ‘[Commissioner] will be prepared after com- 
parison with the register kept by the wet si l baqi nuwis under 
section 25 of this Act : 

2 [ 11 . Omitted. 

12 . When a mill is constructed on an area which has 
already been assessed to land revenue, then in assessing the 
revenue on the mill, the land revenue on the area should 
be remitted, provided that the remission so made will be in 
whole rupees and not in fractions of a rupee. 

3 [ 13 . (i) Any person constructing a mill under proper 

authority on a land owned by the State will be granted on 
mutation sanctioned by the Tehsiidar of the tehsil concerned, 
occupancy rights in the area in which the mill is situated. 

(ii) A person starting mill on a land held in proprietary 
rights by a zamindar will be shown in kasht column and 
the revenue chargeable thereon will be shown in the demand 
column.] 

14 . The sale and mortgage o c proprietary 1 2 3 4 [ x x x ] 
or occupancy rights with regard to water mills will be subject 
to the law in force regarding the land assessed to revenue. 
Such rights will not be liable to sale or attachment in the 
execution of an order or decree passed by any Court. 


1. Substituted vide Act IV of 1955 for “Revenue Minister” 

2. Section 1 1 omitted vide ibid. 

3. Section 13 substituted vide Act I of X 994 * 

4. Words "Assamidari, Malgazari" omitted vide Act VII of 1995. 
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Procedure to regulate the construction of new 

MILLS IN ESTATES OF CLASS (i). 

15 Any person wishing to start anew mill in an estate 
Ol class (i) must apply in writing to the Tehsildar, on one 
rupee stamp, for permission to do so. The Tehsildar will then 
order the patwari to prepare s'lajra and kkisra % and when 
these papers are received, will record statement of the 
applicant and issue a notice to all concerned to file their 
objections within a period to be specified, which shall in no 
case be less than a month. 

The notice will be issued in duplicate, one copy to be 
posted in a conspicuous place in the estate in which the site of 
proposed mill is situated ; the second copy will be placed on 
the file with a report of service. 

15 After preparation of shajra and khasva and ex- 
piry of the period of notice, the Tehsildar should completely 
satisfy himself, by personal enquiry on the spot, as to 
whether the construction of the proposed mill is not in any 
way detrimental to the interests of the existing mill-owners 
or the irrigation of land. 

Even if no objections have been put in, the Tehsildar 
should satisfy himself that the water of the huht out of which 
the channel to work the mill has been taken out, again 
rejoins it and does not go away elsewhere. 

If it appears that the proposed construction of the mill 
will be harmful so far as irrigation of land is concerned, the 
working of the mill should be allowed for a period other than 
the one when water is required for irrigation purposes. 
When a channel for the water mill is taken out of a nallah 
wherein exists a trout nursery or where trout is stored f or 
game purposes, the Fish Preservation Department should be 
consulted before the permission sought for to construct the 
water mill is granted. Objection, if any, raised by the 
Fish Preservation Department will be a sufficient justi- 
fication for rejecting the application. 

17 . Any person intending to put in his objections should 

do so in writing on one rupee stamp within the period 

specified in the notice. Objections put in after that period 

should generally be rejected unless reasonable ground for 
the delay caused is shown. 
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18 . If the Tehsildar is satisfied that existing rights are 
not interfered with and if no objections have been filed 
or objections filed have been rejected after due enquiry, the 
Tehsildar will issue orders permitting the applicant to 
construct the proposed mill. If the proposed mill has not 
been constructed or started within one year of the date of 
granting permission, the same will be deemed as cancelled. 

Iri-M'-" 

19 . If the existing site of a mill has become unsuitable 
owing to flood or diversion of the course o f a river or nallah , 
or some other cause, the Tehsildar should, on "ormal applica- 
tions received, pass such orders as he deems fit. For change 
of site two files will have to be prepared, viz. t one f or relin- 
quishment of the old site and the other for construction of the 
new mill. 

20 . If the Tehsildar finds that the proposed mill would be 
harmful to irrigation or existing water mills 1 [or is likely to 
cause erosion ot land] or is otherwise objectionable, he should 
reject the application. Doubtful cases may, if he deems fit, be 
referred to the 2 [Collector] for instructions. 

21 . The provisions of ^sections 11 to 15 of the Jammu 

and Kashmir Land Revenue Regulation No. 1 of 1980, shall, 
in so far as they are applicable, apply to the proceedings and 
orders of Revenue officers under sections 16, 17 18 19 20 

23, 24 and 28 of this Act. ’ ’ 


22 . As soon as a patwari comes to know at girua.vari or 
otherwise that in an estate of class (i) of section 5 (b) a new 
mill has been constructed or the site of the existing mill has 
been changed without permission, he should at once submit a 
report to the Tehsildar. 

4 [ 23 . (a) Any person who is proved to have cons- 
tructed or changed the existing site of a mill of class (i) of 
sub-section 5 (b) without proper permission shall be liable 
under the orders of the 2 [Collector] to a fine not exceeding 
Rs, 50 in each case, in addition to revenue assessed on the 

bc re ^ lized from the date of construction. 

The “[Collector] may, in addition, order, for reasons to be 


i. 

*. 

3 

4 - 


inserted vide Act XXV of 2007. 

Substituted vide Act III of 2008 for ‘Wazir Wazarat” 

Sections 11 to 14 of the Jammu and Kashmir Land Revenue Aet vtt nf 
Section 23 substituted vide Act XIV of 2003. em,e Act XH of 
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recorded, that the mill shall be dismantled. 

( b ) The fine not exceeding Rs. 50 imposed on a 
mill which has been ordered to be dismantled shall be 
recurring and recoverable monthly until mill continues to 
exist.] 
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24. When a mill has been permitted to be constructed 
subject to certain conditions and it has been found that 
those conditions have not been adhered to, the 1 [Collector] 
may inflict a fine not exceeding Rs. 10 on the person 
committing such infringement and may also, if he thinks fit, 
°rder that the mill should be stopped. 

2 [24-A. (i) Where a 3 [Collector] finds that the water 

out-going from a mill has caused any erosion of land within 

the area drained by such water he may require the mill- 

owner to provide such safeguards and to repair the damage 

already done in such manner and within such time as he 

considers necessary. If such mill owner fails to comply 

with the directions of the 3 [Collector] it shall be lawful for 

the '[CoHector] to order that the mill-channel and the mill 

shall be stopped within one month of the date of the order 
passed by him. 

• u* ^ channel or the mill is not stopped 

within the period prescribed under sub-section (z), the mill- 

owner shall, at the instance of the 3 [Collector] be liable to 

tine not exceeding rupees five per day so long as the disobe- 
dience of the order continues.] 

25. A register [m Form C] of all mills situated in 
estates of class (i) will be maintained by the wasil baqi nawis 
ot each Tehsil, and no files relating to such mills shall be 
consigned to record room without obtaining the certificate 
of the wasil baqi nawis to the effect that amaldaramad has 
been made in his register. 


CHAPTER III. 

Rules relating to mills in estates of classes (ii) 

and (iii). 

• n ^c*r In . es * a * es classes (ii) and (iii), no previous permis- 
equired for the construction of new mills, unless the 

x * Substituted vide Act X of 2010 for "Wazir Wazarat" 

*• £ e h^ n / 4 : A 'nserted vide Act XX V of 2 oo 7 ' 

3. Substituted vide Act III of 2008 for "Wazir Wazarat'\ 
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^Collector] having reason t> believe that the construction 
of new mills in any locality is objectionable, has issued orders 
forbidding their constiuction without special permission in 

each case. 

27 . In estates of classes (ii) and (iii) no new jama will 
be imposed or remitted on construction of new mills or on 
abandonment of old ones. 

28 . On construction of a new mill, the patwari should 
write up mutation at once, and it should be disposed of by the 
Tehsildar who should satisfy himself that there is no objection. 
If objections are put in, they should be considered and dis- 
posed of as in the case of mills in estate of class (?); but no 
separate file need be prepared, the matter being disposed of 
in the orders on the mutation. The Tehsildar may, however, 
if he thinks it necessary in any special case, order that the 
matter be decided after enquiry on a separate file, the muta- 
tion remaining pending meanwhile. 


29 . No register will be maintained in the Tehsil of mills 
in estates of classes (it) and (Hi), and no annual returns will be 
prepared relating to such mills. 


CHAPTER IV 
Record of Water Mills 

30. In the patwar papers, all mills in estates of classes 
(i), (ti) and (Hi) as described under Chapters II and III will 
be shown as follows : — 

, (a) each mill will be shown by the patwari under a sepa- 
rate Field No. in the khasra girdawari, and in the column 
“for changes" he will noteat every harvest whether the mill 
is in working order or not; changes in the owner, i. 2 [ x x ] or 
occupancy tenant of the mill will also be shown as usual in this 

column ; 

(fi) mills, of which the site does not change, will be 
entered in their proper place according to locality; those, of 
which the situation is variable, such as those in the beds of 
large rivers, will be shown in the papers of the adjoining estates 
regardless of temporary changes of situation ; each such mill 

i. Substituted vide Act III of 2008 for "Wazir Wazarat**. 

^ 2 . \N ords "Malguzar, Assami", omitted vide Act VII of 1995, 
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will have a separate Field No. and entries regarding all such 
mills will be made in one place at the end of tha khasra girdawari. 

, .„ Slm,larl y» mills will be shown in the iamabanii 
of the village in which they are situated. If the mill-owner 
is also a land-holder or an occupancy tenant, his status in 
respect of the gharat (water mill) in the jamabandi should be 
the same as he enjoys in respect of the land concerned as is 
already provided for in section 13 of this Act. In case the 

• i . ^ ^ ITXl H possesses no land in hi s 

>11 ■» . or occupancy tenant, the entry of the 

mill will be made separately in the “ kashf' column of the 
Khewat concerned. In the former case the land and the mill 
levenue should be shown separately as under j 

Land revenue 


Mill revenue 


demand- 


demand 



Tota] demand. 
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73. Service of summons outsid* 
local limits. 
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74. Proof of service in such cases, 

and when serving officer not 
present. 

I #•— Warrant of Arrest. 

75. Form of warrant of arrest. 

Continuance of warrant of 
arrest. 

% 

7& Court may direct security to 
be taken. 

Recognizance to be forwarded. 

77* Warrants to whom directed. 
Warrants to several persons. 

78. Warrant may be directed to 
landholders, etc. 

79- Warrant directed to police- 
officer. 


Section. 

preferred : objection made). 

89. Restoration of attached 

property. 

to- — Other Rules regarding 
Processes. 

90. Issue of warrant in lieu of, or 

in addition to, summons. 

91. Power to take bond for ap- 

pearance. r 

92. Arrest on breach of bond for 

appearance. 

93. Provisions of this Chapter 

generaly applicable to sum- 
monses and warrants of 
arrest. 

E. — Special Rules regarding Pro- 
cesses in certain cases. 

93- A Special rules regarding 

processes in certain cases. 


80. Notification of substance of 

warrant. 

81. Person arrested to be brought 

before Court without delay. 

82. Where warrant may be 

executed. 

83. Warrant forwarded for execu- 

tion outside jurisdiction. 

84. Warrant directed to police- 94. 

officer for execution outside 
jurisdiction. 


CHAPTER VII. 

Of Processes to compel the 
Production of Documents 
and other Movable Pro- 
perty, AND FOR THE DIS- 
COVERY OF PERSONS 
WRONGFULLY CONFINED. 

A- — Summons to 'produce. 

Summons to produce docu- 
ment or other thing. 


85. Procedure on arrest of person 
against whom warrant issued. 


95 


86 


87 


88 


Procedure by Magistrate be- 
fore whom person arrested is 
brought. 

0 .— Proclamation and Attach- 
ment. 


person 


Proclamation for 
absconding. 

Attachment of property of 
person absconding: (Claim 


96. 

97. 

98. 


99 


Procedure as to letters and 
telegrams. 

B. Search — warrants. 

When search-warrant may be 

issued. 

Power to restrict warrant. 

Search of house suspected to 
contain stolen property, 
forged documents, etc. 

Disposal of things found i n 
search beyond jurisdiction. 
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99- A. Power to declare certain 
publications forfeited, and 
to issue search-warrants 
for the same. 

99-B. Appli'ation to High Court 
to set aside order of for- 
feiture. 

99-C Hearing by special Bench. 

99-D. Order of Special Bench set- 
ting aside forfeiture. 

9 >-E. Evidence to prove nature or 
tendency of newspapers. 

99-E. Procedure in High Court. 

99-G. Jurisdiction barred. 

C. — Discovery of persons 
wrongfully confined. 

ioo. Search for persons wrongfully 
confined. 

D. — General Provisions 
relating to Searches. 

101 Direction, etc. of search-war- 
rants. 

102. Persons in charge of closed 
place to allow search. 

103. Search to be made in presence 

of witnesses. 

Occ u paut of place searched 
may attend. 

E, — Miscellaneous. 

104. Power to impound document 
■ etc., produced. 

105. Magistrate may direct search 
in his presence. 


PART IV. 

PREVENTION OF OFFENCES. 

CHAP TER VIII. 

Of Security for keeping 
the Peace and for Good 
Behaviour. 

A. — Security for keeping the 
peace on Conviction. 

106. Security for keeping the peace 

on conviction. 

B — Security for keeping the peace 
in other Cases and Security 
for Good behaviour. 

107. Security for keeping the peace 

in other cases. 

Procedure of Magistrate not 
empowered to act inder sub- 
section (1). 

10b. Security for good behaviour 
from persons disseminating 
seditious matter. 

108-A. Omitted. 

109. Security for good behaviour 
from vagrants and suspected 
persons. 

110 Security for good behaviour 
from habitual offenders. 

in. Omitted. 

1 12. Order to be made. 

113. Procedure in respect of person 
present in Court. 

114. Summons or warrant in case 

of person not so present. 

1 15. Copy of order under section 112 

to accompany summons or 
warrant. 


CRIMINAL PROCEDURE CODE, I989 ( 1933 A. D.) 


867 


Section. 


Section. 


it6. Pow3r to dispense with person- 129. 
al attendance. 

i 3 o. 

117. Inquiry as to truth of informa- 

tion. 

118. Order to give security . . 131- 


119. Discharge of person informed 

against. I 3 2 - 

Q . — ^Proceedings in all cases sub- 
sequent to order to furnish 
Security . 

120. Commencement of period for 

which security is required. 

* 

121. Contents of bond. 133 * 


12 2. 



Power to reject sureties. 

x 34 - 

Imprisonment in default of 
security. *35. 


proceedings when to be laid 
before High Court or Court 
of Sessions. r 3 ^* 


Kind of imprisonment. 

x 37 * 

124 Power to release persons 
imprisoned for failing to give 
security. z 33- 


Use of Military force. 

Duty of officer commanding 
troops required by Magistrate 
to disperse assembly. 

Power of commissioned military 
officers to disperse assembly. 

Protection against prosecution 
for act done under this 
Chapter. 


CHAPTER X. 

Public Nuisances. 

Conditional order for removal 
of nuisance. 

Service or notification of order. 

Person to whom order is ad- 
dressed to obey, or show- 
cause or claim jury. 

Consequence of his failing to 
do so. 

Procedure where he appears to 

show cause. 

Procedure where he claims jury. 


125. 


Power of District Magistrate to 139. 
cancel any bond for keeping 
the peace or good behaviour. 


Procedure where jury finds 
Magistrate’s order to be 
reasonble. 


126. Discharge of sureties. 

126-A. Security for unexpired 
of bond. 


x 39-A. Procedure where existence of 
public right is denied. 

period 

140. Procedure on order being made 
abs olute. 


CHAPTER IX. 
Unlawful Assemblies. 


Consequences of disobedience 
to order. 


127 Assembly to disperse on com- 141. Procedure on failure to appoint 
' mand of Magistrate or police- jury or omission to return 

officer. ' verdict. 

• » t i. • ■••• 

128- df civil force to disperse. 142. Injunction pending inquiry. 
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143 - Magistrate may prohibit re- 
petition or continuance of 
public nuisance. 

CHAPTER XI. 

Temporary Orders in Urgent 
Cases of nuisance or 
Apprehended Danger. 

144. Power to issue order absolute 
at once in urgent cases 
of nuisance or apprehended 
danger. 


CHAPTER XII. 

Disputes as to Immovable 
Propf rty. 

145. Procedure where dispute 

concerning land, etc, is 
likely to cause breach of 
peace. 

Inquiry as to possession. 

Party in possession to retain 
possession until legally 
evicted. 

1 46 . Power to attach subject of 

dispute. 

147. Disputes concerning rights of 

use of immovable property, 
etc. 

148. Local inquiry. 

Order as to costs. 


CHAPTER XIII. 

Preventive Action of the 

Police. 

U(). Police to prevent cognizable 

offences. 

150. Information of design to 
commit such offences. 


Section. 

151. Arrest to prevent such 

offences. 

152. Prevention of injury to 

public property. 

I 53 * Inspection of weights and 
measures. 

PART V. 

INFORMATION TO THE POLICE 
AND THEIR POWERS TO 
INVESTIGATE. 

CHAPTER XIV. 

154 - Information in cognizable 
cases. 

155. Information in non- 

cognizable cases. 

Investigation into non- 
cognizable cases. 

156. Investigation into cognizable 

cases. 

r 57 * Procedure where cognizable 
offence suspected. 

Where local investigation 

dispensed with. 

Where police-officer in 
charge sees no sufficient 
ground for investigation. 

158. Reports under section 157 
how submitted. 

I 5 Q. Power to hold investigation 
or preliminary inquiry. 

160 Police-officer's power to re- 
quire attendence of wit- 
nesses. 

161. Examination of witnesses by 

police. 

162. Statements to police not to 

be signed ; use of state- 
ments in evidence. 
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FACTION. 

163. No inducement to be offered. 

164. Power to record statements 

P and confessions. 

ro5. Search by pol.ee-officer. 

r66. When officer in charge of 
police-station may require 
another to issue search- 
warrant. 

167. Procedure when investigation 

cannot be completed in 
twenty-four hours. 

168. Report of investigation by 

subordinate police-officer. 

169. Release of accused when 

evidence deficient. 

17 ). Case to ba sent to Magistrate 
when evi lence is sufficient. 

171. Complainants and witnesses 

not to be required to ac- 
company police-officer. 

Complainants and witnesses 
not to be subjected to res- 
traint. 

Recusant complainant or 
witness may be forwarded 
in custody. 

172. Diary of proceedings in in- 

vestigation. 

173. Report of police-officer. 

174. Poli-e to inquire and report 

on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into 

cause of death. 

Power to disinter corpses. 


AUCTION. 

PART VI. 

PROCEEDINGS IN PROSECUTIONS- 

CHAPTER XV. 

Of the Jurisdiction of the 
Criminal Courts in 
Inquiries and Trials. 

A. — Place of Inquiry or Trial. 

177. Ordinary place of inquiry 
and trial. 

178. Power to order cases to be 
tried in differnt sessions 
divisions. 

179. Accused triable in district 
where act is done, or where 
consequence ensues. 

1 80. Place of trial where act is 
offence by reason of 
relation to other offence. 

181. Being a thug or belonging to 
a gang of dacoits, escape 
from custody, etc. 

Criminal misappropriation 
and criminal breach of trust. 

Theft. 

Kidnapping and abduction. 

182. Place of inquiry or trial 
where ccene of* offence is 
uncertain, or not in one 
district only ; or where 
offence is continuing; or 
consists ol several acts. 

183. Offence committed on a 
journey. 

184. Omitted. 

185. High Court to decide, in case 
of doubt, district where in- 
quiry or trial shall take 
place. 
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186. 




Power to issue summons or ig6f-A. 
warrant for ofience commit- 
ted beyond local juiisdic- 
tion. 196-B. 

Magistrate's procedure on 
arrest. 197. 

i rocedure where warrant 
issued by subordinate 
Magistrate. 

Liability of State-Subjects for 
offences committed out of 
State. 


Prosecution for certain clas- 
ses of criminal conspiracy. 

I 

0 

Preliminary inquiry in 
certain cases. 

Prosecution of Judges and 
public servants. 

Power of Gevernment as to 
prosecution. 

198. Prosecution for breach of 
contract, defamation and 
offences against marriage. 


Government to certify fitness 
of inquiry into charge. 

189. Omitted. 

B — Conditions requisite for 
initiation of proceedings. 

190. Cognizance of offences by 

Magistrates. 

191. Transfer or commitment on 

application of accused. 

192. Transfer of cases by Magis- 

trates. 

193. Cognizance of offences by 

Courts of Session. 


198-A. Prosecution for defamation 
against public servants in res- 
pect of their conduct in the 
discharge of public functions. 

199. Prosecution for adultery or 
enticing a married woman. 

199- A. Objection by lawful 
guardian to complaint by 
person other than person 
aggrieved. 

199-B. Form of authorization 
under second proviso 
to section 198 or 199. 

CHAPTER XVI. 

Of Complaints to Magistrates. 


194. Cognizance of offences by 

High Court. 

195. Prosecution for contempt of 

lawful authority of public 
servants. 

Prosecetion for certain offen- 
ces against public justice. 

Prosecution for certain offen- 
ces relating to documents 
given in evidence. 

196. Prosecution for offences 

against the State. 


200. Examination of complainant 

201. Procedure by Magistrate not. 

competent to take cogni- 
zance of the case. 

202. Postponement for issue of 

process. 

203. Dismissal of complaint. 

CHAPTER XVII. 

Of the Commencement of 
Proceedings before Magis- 
trates. 

204. Issue of process. 
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Section. 


Section. 


205. Magistrate may dispense 

with personal attendance 
of accused. 

CHAPTER XVIII. 

Of Inquiry into Cases triable 
by the Court of Session or 
High Court. 

206. Power to commit for trial. 

207. Procedure in inquiries pre- 

paratory to commitment. 

•*07 -A. Procedme to be adopted in 
proceedings instituted on 
police report. 

208. Taking of evidence produced. 
Process for production of 
further evidence. 

209. When accused person to be 

discharged. 


Detention in custody in case 
of refusal to attend or to 
execute bond. 

218. Commitment when to be 

notified. 

Charge, etc., to be forwarded 
to High Court or Court of 
Session. 

219. Power to summon supple- 

mentary witnesses. 

• 

220. Custody of accused pending 

trial. 


CHAPTER XIX. 
Of the Charge. 
Form of Charges. 

221. Charge to state offence. 


2io. When chxrge is to be framed. 

Charge to be explained, and 
copy furnished, to accused. 

21 l. List of witnesses for defence 
on trial. 

Further list. 

21 >, Power ot Magistrate to exa- 
mine such witnesses. 

213. Order of commitment. 

214. Omitted. 

215. Quashing commitments un- 

der section 213. 


2ttv. Summons to witnesses for de- 
fence when accused is com- 
mitted. 

Refusal to summon unneces- 
sary witness unless deposit 
made. 


217 - 


Bond of complai iants and 
witnesses. 


Specific name of offence suffi- 
cient description. 

How stated where offence has 
nospecific name. 

What implied in charge. 

Language of charge. 

Previous conviction when to 
be set out. 

22 2. Particulars as to time, place 

and person. 

223. When manner of commit- 

ting offence must be stated 

224. Words in charge taken in 

sense of law under which 
offence is punishable. 

225. Effect of errors. 

226. Procedure on commitment 

without charge or with im- 
perfect charge . 
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Section. 

227. Court may alter charge. 

228. When trial may proceed im- 

mediately after alteration. 

229. When new trial may be 

directed, or trial sus- 
pended. 

230. Stay of proceedings if prose- 

cution of offence in altered 
charge require previous 
sanction. 

231. Recall of witnesses when 

charge altered. 

232. Effect of material error. 

Joinder of Charges. 

2 33- Separate charges for distinct 

offences. 

2 34- Three offences of same 

kind within year may be 
charged together. 

2 35* A rial for more than one of- 
fence. 

Offence falling within two 
definitions. 

Acts constituting one offence, 
but constituting when com 
bined a different offence. 

236. Where it is doubtful what 
offence has been commit- 
ted. 

2 37- When a person is charged 
with one offence, he can 
be convicted of another. 

238. When offence proved inclu- 

ded in offence charged. 

239. What persons may be 

charged jointly. 

240. Withdrawal of remaining 

charges on conviction on 


Section. 

one of several charges. 

CHAPTER XX. 

Of the Trial of Summons- 
cases by Magistrates. 

241. Procedure in summons-cases. 

242. Substance of accusation to 

be stated. 

243. Conviction on admission of 

truth of accusation. 

244. Procedure when no such 
admission is made. 

245. Acquittal. 

Sentence. 

246. Finding not limited by com- 

plaint or summons. 

247. Non-appearance of complain- 

ant. 

248. Withdrawal of complaint. 

249. Power to stop proceedings 

when no complainant. 

Frivolous Accusations in Sum- 
mons and W (^rant-cases. 

250. False, frivolous or vexatious 

accusations. 

CHAPTER XXI. 

Of the Trial of Warrant- 
cases by Magistrates. 

251. Pr ocedure in warrant-cases. 

251-A. Procedure to be adopted in 
cases instituted on police 
report. 

252. Evidence for prosecution- 

253. Discharge of accused. 

254. Charge to be framed when 

offence appears proved. 

255 . Flea. 
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255A. Procedure in case of previous 
convictions. 

256 . Defence. 

*57 ‘ Process for compelling pro- 
duction ol evidence at in- 
stance cf accused. 

258. Acquittal. 

Conviction. 

259. Absence of complainant. 


CHAPTER XXII. 

Of Summary Trials. 

260. Power to try summarily. 

261. Power to invest Bench of 

Magistrates invested with 
less power. 

262. Procedure for summons and 

warrant-cases applicable. 

Limit of imprisonment. 

263. Record in cases where there 

is no appeal. 

264. Record in appealable cases. 

265. Language of record and 

judgment. 

Bench may be authorised 
to employ clerk. 

CHAPTER XXIII. 

Of Trials before High Court 
and Courts of Session. 

A . — Preliminary. 

266. Omitted. 

% 

267. Omitted. 


268. Trials before Court of Session. 

269. 1 he Government may order 

trial before High Court and 
Court of Session to be by 
jury. 

270. Trial before Court of Session 

to be conducted by Public 
Prosecutor. 

B.— Commencement oj 
Proceedings. 

271. Commencement of trial. 

Plea of guilty, 

272. Refusal to plead or claim to 

be tried. 

273. Entry on unsustainable 

charges. 

Effect of entry. 

C. — Choosing a jury. 

274. Number of jury. 

275. Omitted. 

276. Jurors to be chosen by lot. 

277. Names of jurors to be called. 

278. Grounds of objection. 

279. Decision of objection. 

Supply of place of juror 
against whom objection 
allowed. 

280. Foreman of jury. 

28:. Swearing of jurors. 

282. Procedure when juror ceased 

to attend, etc. 

283. Discharge of jury in case of 

sickness of prisoner. 
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Section. 


D. — Choosing Assessors. 

284. Omitted 

285. Omitted 

E —Trial to Close of Cates for 
Prosecution and Defence. 

286. Opening case for prosecution 

Examination of witnesses. 

2^7. Examination of accused 
before Magistrate to be 
evidence. 

288. Evidence given at prelimi- 

nary inquiry admissible. 

289. Procedure after examination 

of witnesses for prosecution. 

290. Defence. 

291. Right of accused as to 

examination and summon- 
ing of witnesses. 


303. Verdict to be given on each 

charge. 

Judge may question jury. 

Questions and answers to be 
recorded. 

304. Amending verdict. 

3 >5. Verdict in High Court when 
to prevail. 

Discharge of jury in other 
cases . 

306. Verdict in Court of Session 

when to prevail. 

3c 7. Procedure where Session 

Judge disagrees with ver- 
dict. 

G. - Retrial of accused after 
discharge of jury . 

308. Retrial of accused after dis- 

charge of jury. 

H. — Conclusion of Trial in 
cases tried by the Judge 
himself. 

309. Judgement in cases tried by 

the Judge himself. 


292. Prosecutor’s right of reply. 

293. View by jury. 

294. When juror may be examin- 

ed. 

295. Jury to attend at ad- 

journed sitting. 

296. Locking up jury. 

F. — Conclusion of trial in 
eases tried by jury. 

297. Charge to jury. 

f98. Duty of Judge. 

299. Duty of jury. 

300. Retirement to consider. 

301. Delivery of verdict. 

302. Procedure where jury differ. 


I .—Procedure in Case of 
Previous Conviction. 

310. Procedure in case of previous 

conviction. 

3 1 1. When evidence of previous 

conviction may be given. 


J.—List of Jurors for High 
Court and summoning 
Jurors for that Court. 


312. 

3LS. 

314 - 

315 . 


Number of special jurors. 

Lists of common and special 
jurors. 

Publication of lists, prelimi- 
nary and revised. 

Number of jurors, to be 
summoned. 


Supplementary summons. 


316. Summoning jurors outsjde 
the place of sitting of High 
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Court. 

317. Military jurors. 

318. Failure of jurors to attend. 

K.— List of Jurors for Court 
of Session and summoning 
Jurors for that Court. 

319. Liability to serve as jurors. 

320. Exemptions. 

321. List of jurors. 

322. publication of list. 

323. Objections to list. 

324. Revision of list. 

Annual revision of list. 

325. Preparation of list of special 

jurors. 

326. District Magistrate to sum- 

mon jurors. 

327. Power to summon another 

set of jurors. 

328. Form and contents of 

summons. 

329. When Government or Railway 

servant may be excused. 

330. Court may excuse attend- 

ence of juror. 

Court may retire special 
jurors from liability to 
serve again for twelve 
months, 

331. List of jurors attending. 

332. Penalty for non-attendance 

of juror. 

X.- Special Provisions for 
High Court. 

333. Power of Advocate Genera! 

to stay prosecution. 


Seotion. 

334. Time of holding sittings. 

335. Place of holding sittings. 
Notice of sittings. 

336. Omitted. 


CHAPTER XXIV. 

General Provisions as to 
inquiries and Trials. 

337. Tender of pardon to accom- 
plice. 

33s. Power to direct tender of 
pardon. 

339. Commitment of person to 

whom pardon has been 
tendered. 

339-A. Procedure in trial of person 

under section 339. 

340. Right of person against 

whom proceedings are ins- 
tituted to be defended and 
his competency to be a 
witness. 

341. Procedure where accused 

does not understand pro^ 
ceedings. 

342- Power to examine the ac- 
cused. 

34 2 - A. Accused person to be 

competent witness. 

343. No influence to be used to 
induce disclosures. . 

344* Power to postpone or adjourn 
proceedings. 

Remand. 

Reasonable cause for 
remand. 

345* Compounding offences. 
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346. Procedure of provincial 

Magistrate in cases which 
he cannot dispose of. 

347. Procedure when after com- 

mencement of inquiry or 
trial, Magistrate finds case 
should be committed. 

348 . Trial of persons previously 

convicted of offences 
against coinage, stamp-law 
or property. 

349. Procedure when Magistrate 

cannot pass sentence suffi- 
ciently severe. 

350. Conviction or commitment 

on evidence partly record- 
ed by one Magistrate and 
partly by another. 

350- A. Changes in constitution of 

Benches. 

351. Detention of offenders atten- 

ding Court. 

352. Courts to be open. 


CHAPTER XXV. 

Of the Mode of Taking and 
Recording Evidence in 
Inquiries and Trials. 

353. Evidence to be taken in 

presence of accused. 

354. Manner of recording evi- 

dence. 

355 . Record in summons-cases 

and in trials of certain 
offences by first and second 
class Magistrates. 

356. Record in other cases. 
Evidence given in English. 


Section. 

Memorandum when evidence 
not taken down by the 
Magistrate or Judge him- 
self. 

357. Language of record of evi- 

dence. 

358 . Option to Magistrate in cases 

under section 335. 

359. Mode of recording evidence 

under section 356 or 
section 357. 

360. Procedure in regard to such 

evidence when completed. 

301. Interpretation of evidence to 
accused or his pleader. 

362. Omitted. 

363. Remarks respecting demean- 

our of witness. 

364. Examination of accused how 

recorded. 

365. Record of evidence in High 

Court. 


CHAPTER XXVI. 

Of tue Judgment. 

366. Mode of delivering judgment . 

367. I anguage of judgment. 
Contents of judgment. 
Judgment in alternative. 

368. Sentence of death. 

369. Court not to alter judgment. 

370. Omitted. , 
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371. Copy of iudgment, etc., to 
be given to accused on 
application. 

Case of person sentenced 
to death. 

3 7-. Judgment when to he 
tra nshted. 

373. Court of Session to send 
copy of -finding an.* sent- 
ence to District Magistrate. 


CHAPTER XXV i I . 

Of the Submission ok 
Sentences for Confirmation. 

374. Sentence of death t<- be sub- 

mitted by Court of Session- 

375. Power ro direct further 
■ inquiry to be made or 

additional evidence to be 
taken. 

376. Power of High Court to 

confirm sentence or annual 
convicition. 

377. Omitted. 

378. Procedure in case of 

difference of opinion. 

» 

379. Procedure in cases submitted 

to -High Court for confir- 
mation. 

380. Procedure in cases submitted 

by Magistrate not empower- 
ed to act under section 562. 


CHAPTER XXVIII 

♦ • 

Of Execution. 

381. Execution of order passed 
under section 376. 


Section. 

382. Postponement of capital 

sentence on pregnant 
woman. 

383. Execution of sentences of 

life imprisonment or 
imprisonment in other 
cases- 

384. Direction of warrant for 
execution. 

385. Warrant with whom to be 

lodged. 

386. Warrant for levy of fine. 

387. Effect of such warrant. 

387-A. Warrant for levy of fine issued 

by courts in India outside 
Jammu and Kashmir State. 

388. Suspension of execution of 

sentence of imprisonment. 

389 Who may issue warrant. 

390. Execution of sentence of 

whipping only. 

391. Execution of sentence of 

whipping, in addition to 

imprisonment. 

392. Mode of inflicting punishment. 

Limit of number of stripes . 

393 - Not to be executed by 
instalments. 

Exemptions. 

394. Whipping not to be inflicted 
if offender not in fit state 

of health. 

Stay of execution. 

395 Procedure if punishment can- 
not be inflicted under 
section 394. 
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396. Execution of sentences on 

escaped convicts. 

397. Sentence on offender already 

sentenced for another offence. 

398- Saving as to sections 396 and 

39 " • 

399 Confinement of youthful 
offenders in reformatories. 

loo. Return of warrant on execu- 
tion of sentence. 


CHAPTER XXIX 

Of Suspensions, Remissions 
and Commutations of 
Sentences. 

401. Power to suspend or remit 

sentences. 

402. Power to commute punish- 

ment. 


CHAPTER XXX. 

Of Previous Aquittals or 
Convictions. 

403. Person once convicted or 

acquitted not to be tried 
for same offence. 

PART VII. 

OF APPEAL REFERENCEAND 

REVISION. 

CHAPTER XXXI. 

Of Appeals. 

* • 

404. Unless otherwise provided, 

no appeal to lie. 

405. Appeal from order rejecting 

application for restoration 
of attached property. 


Section. 

406. Appeal from order requiring 

security for keeping the 
peace or for good behaviour. 

406-A. Appeal from order refusing 
to accept or rejecting a 
surety. 

407. Omittea. 

408. Appeal from sentence . of 

Assistant Sessions Judge 
or any other Magistrate. 

409. Appeals to Court of Session 

how heard. 

410. Appeal from sentence of Court 

of Session. 

411. Omitted. 

412. No appeal in certain cases 

when accused pleads guilty. 

4x3. Appeal in petty cases. 

414. No appeal from certain sum- 

mary convictions. 

415. Proviso to sections 413 and 

414. 

415-A. Special right of appeal in 

certain cases. 

416. Omitted. 

417. Appeal in case of acquittal. 

4 1 8 . Appeal on what matters ad- 

missible. 

419. Petition of appeal. 

420. Procedure when appellant in 

jail. 

421. Summary dismissal of appeal. 

• t , 1 * 

422. Notice of appeal. 
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Section. 

423. Powers of Appellate Court in 

disposing of appeal. 

424. Judgments of subordinate 

Appellate Courts. 

425. Order by High Court on 

appeal to be certified to 
lowc r Court. 

42b. Suspension of sentence pend- 
ing appeal. 

Release of appellant on bail. 

427. Arrest of accused in appeal 

from acquittal. 

428. Appellate Court may take 

further evidence or direct 
it to be taken. 

429. Procedure where Judges of 

Court of Appeal are 
equally divided. 

430. Kinality of orders on appeal. 

431. Abatement of appeals. 

CHAPTER XXXII. 

Of Reference and Revision. 

4321 

I 

to ^Omitted. 

*34 J 

435. Power to call for records of 
inferior Courts. 

43b- Power to order inquiry. 

437- Power to order commitment. 

438. Report to High Court. 

439* High Court's powers of revi- 
sion. 

44°* Optional with Court to hear 
parties. 

441* Omitted. 


Section. 

442. High Court’s order to be 
certified to lower Court 
or Magistrate. 

PART VIII. 

SPECIAL PROCEEDINGS. 

CHAPTER XXXIII. 

4431 

I 

to ^-Omitted. 

4b3- J 

CHAPTER XXXIV. 
Lunatics. 

464. Procedure in case of accused 
being lunatic. 

465. Procedure in case of person 
committed before Court of 
Session or High Court 
being lunatic. 

466. Release of lunatic pending in- 
vestigation or trial. 

Custody of lunatic. 

467. Resumption of inquiry or 
trial. 

468. Procedure on accused appear- 
ring before Magistrate or 
Court. 

469. When accused appears to 
have been insane. 

47°- Judgment of acquittal on 
ground of lunacy. 

471. Person acquitted on such 
ground to be detained in 

safe custody. 

*_/ 

Power of Government to 
relieve Inspector General 
of certain functions. 
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Section. 


Section. 


472. Omitted. 

473. Procedure where 1 unatic 

prisoner is reported capa- 484. 
ble of making his defence. 


Court within sections 480 
and 482. 

Discharge of offender on sub- 
mission or apology. 


474. Procedure where lunatic 

detained under section 466 
or 471 is declared fit to be 
released. 

475. Delivery of lunatic to care of 

relative or friend. 

CHAPTER XXXV. 

Proceedings in Case of 
certain Offences afffcting 

THE ADMINISTRATION OF 

Justice. 

476. Procedure in ca^es mention- 

ed in section 1 Q5- 

476-A. Superior Court may com- 
plain where subordinate 
Court has omitted to do so. 

476-B. Appeals. 

477. Omitted. 

478. Power of Civil and Revenue 

Courts to complete inquiry 
and commit to High Court 
or Court of Session. 

479. Procedure of Civil or 

Revenue Court in such 
cases. 

479-A. Procedure in certain cases 

of false evidence. 

480. Procedure in certain cases of 

contempt. 

481. Record in such cases. 

482. Procedure where Court con- 

siders that case should not 
be dealt with under sec- 
tion 480. ‘ 

483. When Registrar or Sub-Reg- 

gtrar to be deemed a Civil 


483. Imprisonment or committal 
of person refusing to 
answer or produce docu- 
ment. 

485-A. Summary procedure for 
punishment for no.i-attend- 
ance by a- witness in obedi- 
ence to summons. 

# 

486. Appeals from convictions in 

contempt cases. 

487. Certain Judges and Magis- 

trates not to try offences 
referred to in section 195 
when committed before 
themselves. 

chapter xxxvi. 

Of the Maintenance of 
Wives and Children. 

488. Order for maintenance of 

wives and children. 

Enforcement of order. 

489. Alteration in allowance. 

490. Enforcement of order of 

maintenance. 

CHAPTER XXXVII. 

Directions of the Nature 
of a Habeas Corpus. 

491. Power to issue directions of 

the nature of a habeas 

corpus. 

PART IX. 

SUPPLIMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Of the Public Prosfcdtop. 

492. Power to appoint Public 

Prosecutors. r 
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Section. 

493. Public Prosecutor may plead 

in all Courts in cises under 
his charge. 

Pleaders privately instructed 
to be under his direction. 

494. Effect of withdrawal from 

prosecution. 

495. Permission to conduct pros e- 

cution. 

chapter xxxix. 

Of Bail. 

496. In what cases bail to be 
taken. 

497. When bail nuy be taken in 

case of non-bailable offence. 

498. Power to direct admission to 

bail or reduction of bail. 

499. Bond of accused and sureties. 

500. Discharge from custody. 

501. Power to order Sufficient bail 

when that first taken is in- 
sufficient. 

502. Discharge of sureties. 

CHAPTER XL. 

% 

Of Commissions for the 
Examination of Witnesses. 

503. When attendance of witness 

may be dispensed with. 

I see of commission, and 
procedure thereunder. 

504. Omitted. 

505. Partita may examine 

witnesses. 

506. Power of Subordinate 

Magistrate to a pply 
for issue of commission. 

507. Return of commission. 


Section. 

50S. Adjournment of proceeding. 


CHAPTER XU. 
Special Rules of Evidence. 

509. Deposition of medical 

witness. 

Power to summon medical 
witness. 

510. Report of Chemical Examiner 
510- A. Evidence on affidavits. 

51 1. Previous conviction or 

acquittal how proved. 

512. Record of evidence in absence 

of accused. 

Record of evidence when 
offender unknown. 


CHAPTER XLII. 
Provisions as to Bonds. 

513. Deposit instead of recogniz- 

ance. 

514. Procedure on forfeiture of 

bond. 

514- A- Procedure in case of insolvency 
or death of Surety or when 
a bond is forfeited. 

514-B. Bond required from a minor. 

515. Appeal from, and revision of, 

orders under section 514. 

516. Power to direct levy of amount 

due on certain recognizances. 

CHAPTER 7XIII. 

Of the Disposal of Property. 

51 6- A. Order for custody and 
disposal of property pending 
trial in certain cages. 
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517. Order for disposal of property 

regarding which offence 
committed. 

518. Order may take form of re- 

ference to District or Sub- 
divisional Magistrate. 

319. Payment to innocent purcha- 
ser of money found on accu- 
sed. 

520. Stay of order under section 

517, 518 or 519. 

521. Destruction of libellous and 

other matter. 

522. Power to restore possession 

of immovable property. 

523. Procedure by police upon 

seizure of property taken 
unde r section 51 or stolen- 

Procedure where owner o* 
property seized unknown. 

524. Procedure where no claimant 

appears within six months. 

525. Power to sell perishable pro- 

perty. 


chapter xliv. 

Of the Transfer of Criminal 

Cases. 

526. High Court may transfer case, 

or itself try it. 

Notice to Public Prosecutor 
of application under this 
section. 

Adjournment on application 
under this section or under 
section 528 

526-A. Omitted. 

527. Omitted. 


528. Sessions Judge may withdraw 
cases from Assistant Sessions 
Judge. 

District or Sub-Divisional 
Magistrate may withdraw 

or refer cases. 

Power to authorise District 
Magistrate to withdraw 

classes of cases. 

CHAPTER XLIV-A 

Supplementary Provisions rela- 
ting to Europe bn and Indian 
British subjects and others. 

528-A to528-D. Omitted. 


CHAPTER XLV. 

Of Irregular Proceedings. 

529. Irregularities which do not 
vitiate proceedings. 

530. Irregularities which vitiate 
proceedings. 

531. Proceedings in wrong place. 

532. When irregular commitments 

may be validated. 

533. Non-compliance with provi- 

sions of section 164 or 364. 

534. Omitted. 

535. Effect of omission to prepare 

charge. 

536. Trial without jury of offences 

triable by jury. 

537. Finding or sentence when 

reversible by reason of error 
or omission in charge or other 
proceedings. 

538. Attachment not illegal, per- 

son making same not tresps- 
ser for defect or want of form 
in proceedings, 

4 ' O » 
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SECTION. 



Section. 


CHAPTER XLVI. 
'Miscellaneous. 


5i6-A. Ordered payment of certain 

fees paid by complainant 

in non-cognizable cases. 


539. Courts and persons before 547. 
whom affidavits may be 
sworn. 

5 I»- 

53Q-A. Affidavit in proof of conduct 

of public servant. 549- 

539-AA. Authorities before whom 

affidavits may be sworn. 

539-3. Local inspection. 


Moneys ordered to be paid 
recoverable as fines. 

Copies of proceedings. 

Delivery to military authori- 
ties of persons liable to be 
tried by Court martial. 

Apprehension of such 
persons. 


54 °- 


Power to summon material 350. 
witness, or examine person 
present. 


55 ! • 

540-A. provision for inquiries and 

trial being held in the 
absence of accused in 552 
certain cases. 


Powers to police to seize pro- 
perty suspected to be stolen. 

Powers of superior officers of 
police. 

Power to compel restoration 
of abducted females. 




543 - 

no 1 

544 - 


Power to appoint place of 553. Omitted, 
imprisonment. 


554 - Power of High Court to make 
Removal to criminal jail of rules, 

accused or convicted persons 
who are in confinement in 555. Forms, 
civil jail, and their return to 

the civil jail. 555-A. Power of High Court to 

make rules in respect of 
Power of 1 st class Magistrate petition writers, 

to order prisoner in jail to 

be brought up for examina- 556. Case in which Judge or 
tion. Magistrate is personally in- 

terested. 


Interpreter to be bound to 

interpret truthfully: 557. Practising pleader not to sit 

as Magistrate in certain 
Expenses of complainants and Courts. 


witnesses. 


558 . 

545 * * Power of Court to pay 
expenses' or compensation 
out of fine. 559 - 

546 - Payments to be taken into 
account in subsequent suit. 


Power to decide language of 
Courts. 

Prevision for powers of 
Judges and Magistrates being 
exercised by their successors 
in office. 


884 


criminal procedure cods, 1989 (1933 a. ®.) 

Section. * Section. 


560. Officers concerned in sales not 

to purchase or bid for pro- 
perty. 

561. Special provisions with 

respect to offence of rape by 
a husband. 

56I-A. Saving of inherent power 

of High Court. 

First offenders. 

062. Power of Court to release 
certain convicted offenders 
on probation of good con- 
duct instead of sentencing to 
punishment. 

Conviction and release with 
admonition. 

563. Provision in case of offender 
failing to observe conditions 
of his recognizances. 


$64. Conditions as to abode of 
offender. 


Previously convicted offenders . 

565. Order for notifying address of 
previously convicted 
offender. 

SCHEDULE I. — Omitted. 

SCHEDULE II. — Tabular State- 
ment of Offences. 

SCHEDULE III...Ordinary Powers 

of Provincial 
Magistrates. 

SHEDULE IV. — A dditoina l 

Powers with 
which Provin- 
cial Magistrates 

MAY BE INVESTED. 

SCHEDULE V.— Forms. 


THE CODE OF CRIMINAL PROCEDURE, 1989 (1933 A. D.) 

Act No. XXIII Of 1989. 

[Sanctioned by His Highness the Maharaja Bahadur vide 
Notification No. 43 Z/I 989 , dated 4th January , 1933/26/A Poh t 
1989. Published in Government Gazette dated llth Katik , I 99 O 
and correction slip published in Government Gazette dated 18 th 
Jeth, 1991]. 

An act to consolidate and amend the law relating to 

Criminal Procedure. 


Whereas it is expedient to eonsolidate and amend the 

law relating to Criminal Procedure ; It is hereby enacted as 
follows * 
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PART 1. 

PRELIMINARY 


Extent. 


CHAPTER 1 

1. (1) This Code may be called the Code of Criminal 
short title, commence- Procedure, and it shall come into force on 

ment. the first day of Phagan, 1989. 

(2) (tf) It extends to the whole of Jammu and Kashmir 

State; but, in the absence of any specific 
provision to the contrary, nothing herein 
contained shall affect any special or local law now in force, 
or any special jurisdiction or power conferred, or any special 
form of procedure prescribed, by any other law for the time 
being in force. 

*(&) Repealed. 

2 . Repealed. 

3. (1) In every enactment passed before this Code comes 
Reference to Code of into force in which reference is made to, 

Criminal procedure. or to any Chapter or section of , the Code 

of Criminal Procedure, for the time being in force, such refer- 
ence shall, so far as may be practicable, be taken to be made 
to this Code or to its corresponding Chapter or section. 

(2) In every enactment passed before this Code comes 
Expressions in former into force the expressions “Officer cxer- 

enactments. cising (or ‘having ) the powers (or ‘the full 

powers’) of a Magistrate,” “Subordinate Magistrate, f'rst class” 
and “Subordinate, Magistrate second class,” shall respectively 
be deemed to mean “Magistrate of the first class,” “Magistrate 
of the second class” and “Magistrate of the third class the 
expression“Magistrate of a division of a district” shall be deem- 
ed to mean “Sub-divisional Magistrate;” the expression “Magis- 
trate of the district” shall be deemed to mean. “District 
Magistrate,” and the expression “Joint Sessions Judge” shall 
mean “Additional Sessions Judge.” 


(1) In this Code the following words and expressions 

have the following meanings, unless a 
different intention appears from the 
subject or context : — 


Definitions. 


X- Sub-section a (*) of section z deleted vide Act X of 1996. 
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JAdvocate General." 


“Complaint*" 


(а) “Advocate General” includes also a Government Ad- 
vocate or, where there is no Advocate 
General or Government Advocate, such 

officer as [the Government] may, from time to time, appoint 
m this behalf : 

(б) “bailable offence” means an offence shown as bail- 

"Baiiabie offence” able in the second Schedule, or which is 

"Non-baiiabie offence." ma ^ e bailable by any othei law for the 

.. „ time being in force ; and “non-bailable 

offence means any other offence : 

( c ) “charge” includes any head of charge when the charge 

'‘Charge”. contains more heads than one : 

00 “cognizable offence” means an of r ence for, and “cog- 

nizable case” means a case in, which a 
"Cognizable offence. ’ police-officer may, in accordance with the 

"Cognizable case” second Schedule or under any law for the 

time being in force, arrest without warrant: 
( e ) “complaint” means the allegation made orally or in 

writing to a Magistrate, with a veiw to 
his taking action under this Code, that 
some person, whether known or unknown, has committed an 
offence but it does not include the report of a police-officer : 
2 (/) “High Court” means the highest Court of crimi- 

"High court." nal a PPeal and revision in the Jammu and 

Kashmir State : ' 

(&) “inquiry” includes every inquiry other than a trial 

^Inquiry” conducted under this Code by a Magistrate 

or Court : 

(h) “investigation” includes all the proceedings under 

"Investigation.” this Gode for the collection of evidence 

conducted by a police-officer or by any 
person (other than a Magistrate) who is authorised by a 
Magistrate in this behalf : 

(0 “judicial proceeding” includes any proceeding in 

•‘judicial pro c«di ng ” * he “ urs f of which evidence is or may be 

legally taken on oath : 

0) non-cognizable offence” means an offence for, and 
“Non cogniiabie of- no.n-cognizable case means a case in, 

'"^cognizable case- ™ h i ch “ Police-officer, may not arrest 

without warrant : 

«. In sections 4 (i) (a) ( l ) and (p), 7 (a), 8, 9. 10 11, 12, 43 (3), 10 8, 132 '137 
138,161, 173, 178, 188, 193(2), 196, 196-A, 197, *i8, 261, 263, 265, 319' aao 

r! 32I R 335 ' 337 ’ 3 J 8 ’ 38 ?’ 386 ' 392, 399 ' * 2a » 464, 466, 471, 474 48a’ AQ2 

'•Hi; HfghnV.'.^.rlc^i of B " th ' GOV ' rDm,nt, ' 5ub5tttuted <or ' th ' '■voids 

pubiiabed 1n^“^ Sawan. ,,8, 
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' Offence." 


Place 


“ Pleader.” 


(A:) “offence” means any act or omission made punish- 
able by any law for the time being in 

force ; , . , . 

it also includes any act in respect of which a complaint 
may be made under section 20 of the Cattle-Trespass Ac . 

(A “officer-in-charge of a police-station” includes, 
“officer-in-charge of when the officer-in-charge of : the .police- 
police-station." station, is absent from the station-house or 

unable from illness or other cause to perform his duties, the 
police-officer present ad the station-house who is next in rank 
to such officer and is above the rank of constable or, when 
1 [the Government] so direct, any other police-officer so pre- 

sent : (m) “place” includes also a house, 

building, tent and vessel. 

(n) ‘‘pleader” used with re'erence to any proceeding in 
v 7 any Court, means a pleader authorised 

under any law * for the time being in force 

to practise in such Court, and includes (1) an advocate, a 
vakil 2 [and an attorney] of the High Court so authorised 
and (2) any other person appointed with the permission of 

the Court to act in such proceeding : , 

(o) “police-station” means any post or place declared, 

generally or specially, by “[the Govern- 

Police-station. ment] to be a police-station, and includes 

any local area specified by ‘[the Government] in this behalf : 
{/>) “Public Prosecutor” means any person appointed 

under section 492, and includes any person 

• Public Prosecutor" act i n g under the directions of a Public 

Prosecutor and any person conducting a prosecution on behalf 
of 1 [the Government] in the High Court in the exercise of 

its original criminal jurisdiction : . ... . 

B (, q ) “sub-division means a sub-divi- 

" Sub-division." s i on Q £ a district : 

(/) “summons-case” means a case re- 
lating to an offence, and not being a war- 
rant-case : and 


' Summons case 



footnote under section 4 (i) (a, . . . > 

e words "and an attorney" were omitted by Schedule i of 
f but ware restored by Notification 3-L/S5 dated the oth 

,bli*h«d in Government Gazette d . 1 98 5 ‘ 
-Mtitutfld vide Act VII of aooi for "His Highness . 

? le%7 Petitioners Act, 1977 (XXIlI of 1977)- 


Consolidation 
Au'ust, 1^28 










888 CRIMINAL PROCEDURE CODE, 1989 ( 1 933 A. D.) [S. 5 

(s) “warrant-case” means a case relating to an offence 

warrant-case. punishable with death, imprisonment for 

life or imprisonment for a term exceeding 

1 [one year]. 

(2) Words which refer to acts done, extend also to illegal 

Words referring to acts. Omissions I and 

all words and expressions used herein and defined in the 

Words to haye same Ra nbir Penal Code, and not hereinbefore 
meaning as in Ranbir defined, shall be deemed to have the 
Penal Code. meanings respectively attributed to them 

by that Code. 

5 . (1) All offences under the Ranbir Penal Code shall 

Trial of offences under be investigated, inquired into, tried and 
Ranbir Penal Code. otherwise dealt with according to the 

provisions hereinafter contained. 

(2) All offences under any other law shall be investi- 
Triai of offences against gated, inquired into, tried and otherwise 
other laws. dealt with according to the same provi- 

sions, but subject to any enactment for the time being in 
force regulating the manner or place of investigating, inquir- 
ing into, trying or otherwise dealing with such offences. 


PART II. 

CONSTITUTION AND POWERS OF CRIMINAL COURTS 

AND OFFICES. 

CHAPTER II. 

Of The Constitution of Criminal Courts and Offices. 

A. — Classes of Criminal Courts. 

6. Besides the High Court and the Courts constituted 

classes of Criminal under any law other than this Code for 
courts. the time being in force, there shall be 

four classes of Criminal Courts in Jammu and Kashmir State, 
namely : — 

I. Courts of Session : 

II. Magistrates of the first class : 

III. Magistrates of the second class : 

IV. Magistrates of the third class. 


s, Substituted fids Act XLII of 195* iov "six month*." 
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B, — Territorial Divisions. 

7 (1) Every province shall be a sessions division, or 

Sessions divisions and shall consist of sessions divisions; and 
districts. every sessions division snail, tor tne 

purposes of this Gode, be a district or consist of districts. 

(2) l [The Government] may alter the limits or the 
• power to alter divisions number of such divisions and districts. 

and districts. 

(3) The sessions divisions and districts existing when 

.. . . , this Code comes into force, shall be 

Existing divisions end . j - * • 

districts maintained till sessions divisions and districts res- 
aitered. pectively, unless and until thay are altered, 

(4) Omitted. 

", (1) 1 [The Government] may divide any district into 

Po«cr to divide dis- sub-divisions or make any portion oi any 
tricts into sob-divisions. such district a sub-division and may alter 

the limits of any sub-division. 

(2) All existing sub-divisions which are now usually put 

Existing sub-divisions under the charge of a Magistrate shall be 
maintained. deemed to h ave been ni3de under this 

Code. 


C. — Courts and Offices. 


Court of Session. 


9 . (1) 1 [The Government] shall establish a Court of Ses- 

sion for every sessions division and appoint 
a judge of such Court, 

. (2) 2 [The Government may, by general or special order 
in the Government Gazette, direct at what place or places the 
Court uf Session shall ordinarily hold its sitting ; but if. in 
any particular case, the Court of Session is of opinion that 
it will tend to the general convenience of the parties and wit- 
nesses to hold its sitting at any other place in the sessions 
division it may with the consent of the prosecution and the 
accused, sit at that place for the disposal of the case or the 
examination of any witness or witnesses therein.] 

(3) 1 [The Government] may also appoint Additional Ses- 
sions Judges and Assistant Sessions Judges to exercise juris- 
diction in one or more such Courts. 

(4) A Sessions Judge of one sessions division may be 
appointed by J [the Government] to be also an Additional 


i # See footno*' timder aeetioB 4 (x) («), 

2. Section 9 (*) iubstituted vid* Act XHI of 195^. 
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Sessions Judge of another division, and in such case he may sit 
for the disposal of cases at such place or places in either 
division as l [the Government] may direct- 

(5) All Courts of Session existing when this Code comes 
into force shall be deemed to have been established under this 
Code. 


10 . 


District Magistrate. 


(1) In every district 1 [the Government] shall ap- 
point a Magistrate of the first class, who 
shall be called the District Magistrate. 


(2) The "[Government] may appoint any Magistrate of 
the first class to be an Additional District Magistrate and 
such Additional District Magistrate shall have all or any of 
the powers of a District Magistrate under this Code or under 
any other law for the time being in force as the 2 [Government] 
may direct. 

(3) For the purposes of sections 192 sub-section (1), 

407 sub-section (2), and 528 sub-sections (2) and (3), such 
Additional District Magistrate shall be deemed to be subordi- 
nate to the District Magistrate. ' 


11 . Whenever, in consequence of the office of a District 
c , Magistrate becoming vacant, any officer 

succeeding to vacancies succeeds temporarily to the cruel execu- 
in office Of District Magis- t i ve administration of the district, such 

officer shall, pending the orders of 1 [the 
Government], exercise all the powers and perform all the 
duties respectively conferred and imposed by this Code on 
the District Magistrate. 


12 . (lj The 2 [Government] may appoint as many persons 
subordinate Magist- as it thinks fit, besides the District Magis- 
rates. trate, to be Magistrates of the first, 

second or third class in any district; and the “[Government] 
or the District Magistrate, subject to the control of 
'[the Government] may, from time to time, define local areas 
within which such persons may exercise all or any of the 
powers with which they may respectively be invested under 
this Code. 


1. See footnote under section 4 (ij (a). 

2. In sections 10 (2). 12 (1), 13, 14, 13 U), i<> . 37. 3 s . 39 U). 40, 4 1 OK JoS, 
no, 134. i 43j 14-4, 164 (1), 167 (2). 174, 1S6 (1), iy\ 206 (i), 260. (i), proviso, 
524 (1), 562 (1) proviso, 565 (3) and in Schedule IV for the words" High Court" wherever 
they occur the word "Government" substituted viie Act, XV of 2004. (Sections 10 and 
1 2 were earlier amended by Notifications 6-L 82 and 3-L/85. Notification3-I./85 was 
published in Government Gazette dated 8th Bhadon, 1985). 
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i'hiit 

i (2) Except as otherwise provided by such definition, the 
• Local limits of their jurisdiction and powers of such persons 
j urisiii ction. shall extend throughout such district. 


» ■ 

13. (1) The ^Government] may place any Magistrate 

_ . . . Ma _ is . of the first or second class in charge of a 

trsSTTn charge of sub- sub-division, and relieve him of the 
division. charge as occasion requires. 

(2) Such Magistrates shall be called Sub-divisional Magis- 


trates. 

(3) The ^Government] may delegate its powers under 
Delegation of powers this section to the District Magistrate. 

to District: Magistrate . 


14 (1) The 1 * [Government] may confer upon any 

person -[who holds or has held any judi- 
Speciai Magistrates c i a i post under the State or possesses 

such other qualifications as may, in consultation with the 
High Court, be specified in this behalf by the Government 
by notification in the Government Gazette] all or any of the 
powers conferred or conferrable by or under this Code on a 
Magistrate of the first, second or third class in respect to 
particular cases or to a particular class or particular classes 
of cases, or in regard to cases generally, in any local area in 
the State. 

(2) Such Magistrates shall be called Special Magistrates, 
and shall be appointed for such term as the ^Government] 
may by general or special order direct. 

f3) Omitted. 

(4) No powers shall be conferred under this section on 
any police-officer below the grade of Assistant District Super- 
intendent, and no powers shall be conferred on a police-officer 
except so far as may be necessary for preserving the peace, 
preventing crime and detecting, apprehending and detaining 
offenders in order to their being brought before a Magistrate, 
and for the performance by the officer of any other duties 
imposed upon him by any law for the time being in force. 


x 15, (1) The ^Government] may direct any two or more 

Magistrates in any place to sit together as 
a Bench, and may by order invest such 
JBench with any of the powers, conferred or conferrable by or 


V ¥ V V 4 1 

Benches of Magistrates. 




4 • 


I. See footnote under section 10(2). 

a, Inserted vide Act, XLII of I 95 6 * 
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under this Code on a Magistrate of the first, second or third 
class, and direct it to exercise such powers in such cases, or 
such classes of cases only, and within such local limits, as 
the '[Government] thinks fit. 

(2) Except as otherwise provided by any order under 

this section, every such Bench shall have 

Bench er * i,rabsence o* P owers conferred by this Code on a 

special direction. xMagistrate of the highest class to which 

any one of its members, who is present 
taking part in the proceedings as a member of the Bench, 
belongs, and as far as practicable shall, for the purposes 
of this Code, be deemed to be a Magistrate of such class. 


16 . The ^Government] may, from time to time, make 

rules consistent with this Code for the 

fo»=e o^BeVht 5 guidance of Magistrates’ Benches in any 

district respecting the following sub- 
jects : — 

(a) the classes of cases to be tried ; 

(/>) the times and places of sitting ; 

(c) the constitution of the Bench for conducting 

trials ; 

(d) the mode of settling differences of opinion which 
may arise between the Magistrates in session. 


17 . (1) All Magistrates appointed under sections 12, 13 

and 14, and all Benches constituted 

trite rd and a,1 B”nc f hes a8 to under section 15, shall be subordinate to 
District Magistrate; the District Magistrate, and he may, 

from time to time, make rules or give 
special orders consistent with this Code as to the dis- 
tribution of business among such Magistrates and Benches ; 
and 

(2) Every Magistrate (other than a Sub-divisional Magis- 

trate) and every Bench exercising powers 
Magistrate m S1 ° n 1 1 in a sub-division shall also be subordinate 

to the Sub-divisional Magistrate, subject, 
however, to the general control of the District Magis- 
trate. 

(3) All Assistant Sessions Judges shall be subordinate to 

the Sessions Judge in whose Court they 
exerclse Jurisdiction, and he may, from 
Sessions judge. time to time, make rules consistent with 

this Code as to the distribution of business 


i. Sta footnott uxdtr taction io(»). 
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among such Assistant Sessions Judges. 

( 4 .) The Sessions Judge may also, when he himself is 
unavoidably absent or incapable of acting, make provision 
for the disposal of any urgent application by an Additional 
or Assistant Sessions Judge or, if there be no Additional 
or Assistant Judge, by the District Magistrate, and such 

Judge or Magistrate shall have jurisdiction to deal with 
any such application. 

(5) Neither the District Magistrate nor the Magistrates 
OI ® cnc “ cs appointed or constituted under sections 12, 13, 14 
and 15 shall be subordinate to the Sessions Judge, except 

to the extent and in the manner hereinafter expressly 
provided. 7 

18 fo 25. Omitted. 

*26. Omitted. 

27. Omitted. 


CHAPTER III. 

Powers of Courts. 

.—Description of offences cognizable by each Court. 

28. Subject to the other provisions of this Code any 

Offences u „ der RaDbir T de I tHe Ranbir Penal C ode 

Penal Code. may be tried — 

(?) by the High Court, or 
(o) by the Court of Session, or 

(O by any other Court by which such offence is 

ScLtauV* Btobl e.’ C °' Un,n °' th ' S ' COnd 

Illustration. 




* • Sactioa a# omitted vid* Act X of 


aoio. 
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29 (l) Subject to the other provisions of this Code, 

any o fence under any other law shall, 

, oucmes un.ic- ..the, w h en any Court is mentioned in this 

behalf in such law, be tried by .such 

Court. 

(2; When no Court is so mentioned, it may be. 
tried by the High Court or subject as aforesaid by any 
Court constitued under this Code by which Such offence 
is shown in the eighth column of the second Schedule 
to be triable. 

1 [30 Notwithstanding anything contained in section 28 

or section 29, the Government may, in 
offences punishable consultation with the High Court invest 

exceeding seven years. any District Magistrate, or Magistrate 

of the first class with power to try as a 
Magistrate all offences not punishable with death or with 
imprisonment for life or with imprisonment for a term 
exceeding seven years : 

Provided that, ' o District Magistrate, or Magistrate 
of first class shall be invested with such powers unless 
he has, for not less than ten years, exercised as a 
Magistrate powers not inferior to those of a Magistrate 
of first class.] 

B. — Sentences which may be passed by Courts of various 

Classes. 

31 . (1) The High Court may pass any sentence 

authorised by law. 2 [ x x x ] 

Sentences which High 

Court and Sessions , 

Judges may pass. 

(2) A Sessions Judge or Additional Sessions Judge may 
pass any sentence authorised by law; but any sentence of 
death or of life imprisonment passed by any such Judge 
shall be subject to confirmation by * [the High Court]. 

(3) An Assistant Sessions Judge may pass any sen- 
tence authorised by law, except a sentence of death or of 
life imprisonment, or of imprisonment for a term exceeding 
4 [ten years]. 

i* Section 30 substituted vide Act XLII of 1956. 

2. Certain words omitted vide Act X of 2010. 

3. Substituted tide Act X of 2010 for "His Highness". 

4. Substituted vide Act XLII of 19.0R for "seven years". 
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32. (1) The Courts of Magistrates may pass the 

. . following sentences, namely : — 

Sentences which Magis- 
trate* may pass. 

(«) Courts of f Imprisonment for a term not exceed- 
Magistrates | ing two years, including such solitary 
of the first j confinement as is authorised by law ; 
class: j Fine not exceeding '[two thousand] 

| rupees ; 

L Whipping. 

( b ) Courts of f Imprisonment for a term not exceeding 

Magistrates j six months, including such solitary con- 
o f t h e I finement as is authorised by law ; 

second class: L Fine not exceeding ? [five hundred] 

:j x x x x 

( c ) C o u r t s of ( Imprisonment ior a term not exceeding 

Magistrates ) one month ; 

of the third j Fine not exceeding 1 2 3 4 [one hundred] 

class : ( rupees. 

(2) The Court of any Magistrate may pass any law- 
ful sentence, combining any of the sentences which it is 
authorised by law to pass. 

(3) Omitted. 

33. (1) The Court of any Magistrate may award such 

terms of imprisonment in default of 
power of Magistrates payment of fine as is authorised by 

to sentence to imprison- f J r t j r i J 

ment in default of fine. law in Case ot SUCU default I 

proviso as to certain Provided that— 
cases, 

(a) the term is not in excess of the. Magistrate’s 
powers under this Code ; 

( b ) in any case decided by a Magistrate where 

imprisonment has been awarded as part of the substantive 

sentence, the period of imprisonment awarded in default 
of payment of the fine shall not exceed one-fourth of 
the period of imprisonment which such Magistrate is 
competent to inflict as punishment for the offence other- 
wise than as imprisonment in default of payment of the 
fine. 

1. Substituted vide Act XLI 1 of I 93 & for “one thousand”. 

2. Substituted vide Act XL 1 I of 1956 for • 'two hundred ” 

3. Words "whipping (if specially empowered)” weie repealed, by Notificatio 1 
No. 9-L/83 published in Government Gazette dated iSth Sawan, 1983. 

4. Substituted vide Act XLII of 1956 for "fifty”. 
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(2) The imprisonment awarded under this section may 
be in addition to a substantive sentence of imprisonment 

for the maximum term awardable by the Magistrate under 
section 32. 

34 . The Court of a Magistrate, specially empowered 

. under section 30, may pass any sentence 

tain ‘oistrict'Magi st rates" authorised by law, except a sentence of 

death 1 [or of imprisonment for life] 
or imprisonment for a term exceeding seven years. 

35 . ( 1 ) When a person is convicted at one trial of 

e two or more offences, the Court may, 

conv"ct?on e of “Jveraf subject to the provisions of section 71 
offences at one trial of the Ranbir Penal Code, sentence him, 

for such offences, to the several punish- 
ments prescribed therefor which such Court is competent 
to inflict ; such punishments, when consisting of imprison- 
ment, to commence the one after the expiration of the 
other in such order as the Court may direct, unless the 
Court directs that such punishments shall run concurrently. 

(2) In the case of consecutive sentences, it shall not 
be necessary for the Court, by reason only of the aggre- 
gate punishment for the several offences being in excess 
of the punishment which it is competent to inflict on 
conviction of a single offence, to send the offender for 
trial before a higher Court : 

Maximum term of Provided as follows I 

punishment. 

(#) in no case shall such person be sentenced to 
imprisonment for a longer period than fourteen years ; 

(b) if the case is tried by a Magistrate (other 
than a Magistrate acting under section 34), the aggregate 
punishment shall not exceed twice the amount of punish- 
ment which he is, in the exercise of his ordinary 
jurisdiction, competent to inflict- 

(3) For the purpose of appeal, the aggregate of 
consecutive sentences passed under this section in case of 
convictions for several offences at one trial shall be 
deemed to be a single sentence 

C. — Ordinary and additional Powers. 

36- All District Magistrates, Sub-Divisional Magis- 

Ordinary powers of trates and Magistrates of the first 
Magistrates. second and third classes, have the powers 

L Inserted vide Act XLII of 1956 . 
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hereinafter respectively conferred upon them and specified 
in the third Schedule. Such powers are called their 
“ordinary powers”. 

37 . In addition to his ordinary powers, any Sub-divi- 
Aiditionai powers con- sional fylagistrate or any ^lagistrate of the 

f«rab!e on Magistrates fitst, second or third class may be invested 

by the ^Government] or the District Magistrate, as the 
case may be, with any powers specified in the fourth Schedule 
as powers with which he may be invested by the '[Govern- 
ment] or the District Magistrate. 

$ 

38 . The power conferred on the District Magistrate 

Control of District section 37 shall be exercised subject 
Magistrates investing to the control of the 1 LCjovernmentJ. 

power. 

D . — Conferment , Continuance and Cancellation of Powers . 

39 (1) In conferring powers under this Code the 

Mode of conferring ^Government] may by order, empower 
p<> wers - persons specially by name or in virtue 

of their office or classes of officials generally by their official 

title 8 - 

(2) Every such order shall take effect from the date on 
which it is communicated to the person so empowered. 

40 - Whenever any person holding an office in the ser- 
Powers of officers vice of Government who has been in- 
appointed. . vested with any powers under this Code 

throughout any local area is appointed to an equal or 
higher office of the same nature, within a like local area, 
he shall, unless the 1 [Government ! otherwise directs, or has 
otherwise directed, exercise the same powers in the local 
area in which he is so appointed. 

41 . (1) The 1 [Government] may withdraw all or any of 

Power may be cancel- the powers conferred under this Code on 
led * any person by it or by any officer sub- 

ordinate to it. 

(2) Any powers conferred by the District Magistrate 
may be withdrawn by the District Magistrate. 


i. See footnote under section 10(2). 
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PART III 

General Provisions 

CHAPTER IV 


Op Aid and Information to the Magistrates, the Police 

and Persons making Arrests. 


42 . Every person is bound to assist a Magistrate or 
public when to assist police-off icer reasonably demanding his 

Magistrate and Police. 

(tf) in the taking or preventing the escape of any other 
person whom such Magistrate or police officer is authorised 
to arrest ; 

(y) in the prevention or suppression of a breach of the 
peace, or in the prevention of any injury attempeted to be 
committed to any railway, canal, telegraph or public pro- 
perty. 

43 . When a warrant is directed to a person other than 

a police-officer, any other person may 
aid in the execution of such warrant, if 
the person to whom the warrant is 
at hand and acting in the execution of 


Aid to person, other 
than Police-officer, 
executing warrant. 

directed be near 
the warrant. 


44 (1) Every person, aware of the commission of, or 

_ ... of the intention of any other person to 

tioQof C certfin e offences na commit any offence punishable under 

any of the following sections of the Ranbir 
Penal Code, (namely), 121, 121- A, 122, 123, 124, 124- A, 125, 
126, 130, 14 3, 144, 14 \ 147, 148, 302, 303, 304, 382, 392,393, 
394, 395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 456,^57, 
458, 459 and 460, shall, in the absence of reasonable excuse, 
the burden of proving which shall lie upon the person so 
aware, forthwith give information to the nearest Magistrate 
or Police-officer of such commission or intention. 

(2) For the purposes of this section the term “offence” 
includes any act committed at any place out of Jammu and 
Kashmir State which would .constitute an offence if commit- 
ted in Jammu and Kashmir State. 
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45 . (1) Every village headman, village accountant, vil- 

viiiagc headmen, ac la ^ e watchman, village police-of ficer, owner 
countants, landholders or occupier of land and the agent of any 

report «, h t" s . ,na°u“rs. to such owner or occupier in .charge of the 

management of that land *[and every 
member of a village panchayat, other than a judicial panchayat 
(where such panchayat, by whatever name called, is constituted 
under any law for the time being in force)] and 
every officer empolyed in the collection of revenue or rent 
o 1 land on the part of Government or the Court of Wards, 
shall forthwith communicate to the nearest Magistrate or 
to the officer-in~charge of the nearest police-station, which- 
ever is the nearer, any information which he may possess 
respecting — 


00 the permanent or temporary residence of any noto- 
rious receiver or vendor of stolen property in any village 
of which he is headman, accountant, watchman or police- 
officer, or in which he owns or occupies land, or is agent, 
or collects revenue or rent ; 

(b) the resort to any place within, or the passage 
through, such village of any person whom he knows, or 
reasonably suspects, to be a robber, escaped convict or pro- 
claimed offender ; 


(c) the commission of, or intention to commit, in or 
near such village any non-bailable offence or any offence 
punishable under section 143, 144, 145, 147 or 148 of the 
Ranbir Penal Code ; 

(d) the occurrence in or near such village of any 
sudden or unnatural death or of any death un8er suspicious 
circumstances or the discovery in or near such village of 
any corpse or part of a corpse, in circumstances which 
lead to a reasonable suspicion that such a death has occur- 
red or the disappearance from such village of any person 
in circumstances which lead to a reasonable suspicion that 
a non-bailable offence has been committed in respect of 
such person ; 


(e) the commission of, or intention to commit, at any 
place out of the Jammu and Kashmir State near such 
village any act which, if committed in the Jammu and 
Kashmir State, would be an offence punishable under any 
“e following sections of the Ranbir Penal Code, namely 

231 , 233 ’ 234 > 235 ’ 236 ’ 237 < 238 ’ 302, 304, 382, 392 393 * 

394,395,396, 397, 398, 399, 402, 435,436, 449 450 457*458 
459, 460, 489- A, 489-B, 489-C and 489^; ' 


x. Inserted vide Act XLII mi 1956. 
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(/) any matter likely to affect the maintenance of 
order or the prevention of crime or the safety of person 
or property respecting which the District Magistrate, by 
general or special order made with the previous sanction of 
1 [the Government,] has directed him to communicate in- 
formation. 

(2) In this section — 

(?) “village" includes village-lands ; and^ 

(it) the expression “proclaimed offender" includes any 
person proclaimed as an offender by any Court or authori- 
ty established or continued by ! [the Government] in any 
part of Jammu and Kashmir State in respect of any act 
which, if committed in Jammu and Kashmir State, would, 
be punishable under any of the following sections of the 
Ranbir Penal Code, namely, 302, 304, 382, 392, 393, 394, 
395, 396, 397 , 398, 399, 402, 435 , 436, 449, 450, 457, 458, 


459 and 460. 

(3) Subject to rules in this behalf to be made by 

Appointment of village- i. 2 [the Government], the District Magis- 
headmen by District trate or Sub-Divisional Magistrate may 

Sr r MlgisTra?e U ^ D cet from time to time appoint one or more 
tain cases for purposes persons with his or their consent to 
of this section. perform the duties of a village-headman 

under this section whether a village-headman has or has 
not been appointed for that village under any other law. 


CHAPTER V. 

Of Arrest, Escape and Retaking. 

A. — Arrest generally . 


46 . (1) In 

Arrest how made. 

to be arrested, 


making an arrest the police-officer or other 
person making the same shall actually 
touch or confine the body of the person 
unless there be a submission to the custody 


by word or action. . 

(2) If such person forcibly resists the endeavour to 

Renting endeavour arrest him, or attempts to evade the 
to arrest. arrest, such police-officer or other per- 


son may use all means necessary to effect the arrest* 


i. Substituted vid$ Act VII (2001 for "His Highness'’, 

2 \ See footnote under section Oj(a). 
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(3) Nothing in this section gives a right to cause 
the death of a person who is not accused of an offence 
punishable with death or with life imprisonment. 

47 . If any person acting under a warrant of arrest, 

search of place en- or an y police-officer having authority 
tered by person sought to arrest, has reason to believe that 
to be arrested. the person to be arrested has entered 

into, or is within, any place, ’[any person residing] in, or 
being in charge of, such place, shall, on demand of such 
person acting as aforesaid or such police-officer, allow him 
free ingress thereto, and afford all reasonable facilities for 
a search therein. 


48 . If ingress to such place cannot be obtained under 
L section 47 it shall be lawful in any case 

«ress not obtainable. * or a person acting under a warrant and 

in any case in which a warrant may 
issue, but cannot be obtained without affording the person 
to be arrested an opportunity of escape, for a police-officer 
to enter such place and search therein, and in order to 
effect an entrance into such place, to break open any 
outer or inner door or window of any house or place, 
whether that of the person to be arrested or of any 
other person, if after notification of his authority and pur- 
pose, and demand of admittance duly made, he cannot 
otherwise obtain admittance : 

Provided that if any such place is an apartment in 

Breaking open actual occupancy of a woman (not 

being the person to be arrested) who, 

according to custom, does not appear in public, such person 

or police-officer shall, before entering such apartment, give 

notice to such • woman that she is at liberty to withdraw 
and shall afford her every reasonable facility for with- 
drawing, and may then break open the apartment and 
enter it. 


49 . Any police-officer or other person authorised to 

power to break open make an arrest may break open any outer 
doors and windows for Q r inner door or window of any house or 
purposes of liberation. pkce in ordcr to liberate himself or any 

other person who, having lawfully entered for the purpose of 
making an arrest, is detained therein. 



Substituted vide Act XLII of 1956 for 


"the person residing.” 
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50. The person arrested shall not be subjected to more 
No unnecessary res- restraint than is necessary to prevent his 

traint. escape. 

51. Whenever a person is arrested by a police-officer 

under a warrant which does not provide 
search of arrested £ or t k e ta ki n g of bail, or under a warrant 

persons - which provides for the taking of bail but 

the person arrested cannot furnish bail, and 

whenever a person is arrested without warrant, or by a 
private person under a warrant, and cannot legally be admit- 
ted to bail, or is unable to furnish bail, , 

the officer making the arrest or, when the arrest is made 

by a private person, the police-officer to vhom he makes over 
the person arrested, may search such person and place in sate 
custody all articles, other than necessary wearing-apparel, 

found upon him. 

52. Whenever it is necessary to cause a woman to be 
Mode Of searching searched, the search shall be made by an- 

women. other woman, with strict regard to decency. 

53. The officer or other person making any arrest 

under this Code may take from the P® rs °^ 

Power to sei.e often- arrcstec i any offensive weapons Whicn ne 
Slve weap ° DS - has about his person, and shall deliver all 

weapons so taken to the Court or officer e or ® ^ 

whom the officer or person making the arrest is q 
this Code to produce the person arrested. 

B . — Arrest without Warrant. 

54 . Any police-officer may, with- 

when police may ar- ou t an order from a Magistrate and 
rest without warrant. w jthout a warrant, arrest — 

first, any person who has been concerned in any 
cognizable of fence dr against whom a reasonable complaint 
has been made, or credible information has been received, or 
a reasonable suspicion exists of his having been so concerned; 
secondly , any person having in his possession without 

lawful excuse, the burden of proving which excuse shall lie 

on such person, any implement of house-breaking; 

thirdly, any person who has been proclaimed as an 
offender either under this Code or by order of Government; 

fourthly, any person in whose possession anything is 
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found which may reasonably be suspected to be stolen pro- 
perty and who may reasonably be suspected o- having com- 
mitted an offence with reference to such thing ; 

fifthly , any person why obstructs a police-officer while 
m the execution of his duty, or who has escaped, or attempts 
to escape, from lawful custody ; 

sixthly , any person reasonably suspected of being a 
deserter [ x x x x ] from 2 [Indian] Army or Navy 

3 1 X X x x ] ; 

seventhly % any person who has been concerned in, or 
against whom a reasonable complaint has been made or credi- 
ble information has been received or a reasonable suspicion 
exists of his having been concerned in, any act committed 
at any place out of Jammu and Kashmir State which, if 
committed in Jammu and Kashmir State would have been 
punishable as an offence, and for which he is, under any law 

j • j » v or otherwise liable to be apprehended 

or detained in custody in Jammu and Kashmir State- 

eighthly , any released convict committing a breach 
of any rule made under section 56 5, sub-section (3; ; and 

ninthly , any person for whose arrest a requisition 
has been received from another police-officer, provided that 
the requisition specifies the person to be arrested and the 
offence or other cause for which the arrest is to be made 

J € ^ person might lawfully be 

arrested without a warrant by the officer who issued the 
requisition. 


Arrest of vagabond*, 55. Any officer-in-charge of a police- 

habitual robbers, etc. station may, in like manner, arrest or 

cause to be arrested — 

(а) any person found taking precuations to conceal his 
presence within the limits of such station, under circums- 
tances which afford reason to believe that he is taking 

offence f e or Utl ° nS Wltb & V * eW to comm itting a cognizable 

(б) any person within the limits of such station 

who has no ostensible means of subsistence, or who cannot 
give a satisfactory account of himself ; or c 

tc) any person who is by repute an habitual robber 

house-breaker or thief, or an habitual receiver of stolen 

t0 be St0l S n ’ 0r who by re P ute habitually 

commits extortion or in order to the committing of extor- 


Z. 

2 . 

3 - 


Words ' from His Highness’ Array or” deleted vide Art V of 
Substituted rid* A. L. O. 2008 for "His Majesty's'' 1 X ° f 2 ° IO> 
Certain words deleted vid* A. L. O. 1008. * 
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tion habitually puts or attempts to put persons in feat' for 
injury. 

56 . When any o^ficer-in-charge of a police-station or 

_ . , any police-officer making an investigation 

Procedure when police- ^ 

officer deputes, subo’di- under Chapter XI v requires any 01 iicer 
warrant arrest wltllout subordinate to him to arrest without a 

warrant (otherwise than in his presence) 
any person who may lawfully be arrested without a warrant, 
he shall deliver to the officer required to make the arrest an 
order in writing, specifying the person to be arrested and the 
offence or other cause *or which the arrest is to be made. 
The officer so required shall, before making the arrest notify 
to the person to be arrested the substance of the order 
and, if so required by such person, shall show him the order 

57 . (1) When any person who in the presence of a 

police-officer has committed or has been 

Refusal to give name j r _ 

and residence. accused of committing a non-cognizable 

offence refuses, on demand of such officer, 
to give his name and residence or gives a name or residence 
which such officer has reason to believe to be false, he 
may be arrested by such officer in order that his name 
or residence may be ascertained. 

(2) W'hen the true name and residence of such person 
have been ascertained, he shall be released on his executing 
a bond, with or without sureties, to appear before a 
Magistrate if so required : 

Provided that if such person is not resident in Jammu 
and Kashmir State, the bond shall be secured by a surety 
or sureties resident in Jammu and Kashmir State. 

(3) Should the true name and residence of such person 
not be ascertained within twenty-four hours from the time 
of arrest or should he fail to execute the bond or, if so 
required, to furnish sufficient sureties, he shall forthwith 
be forwarded to the nearest Magistrate having jurisdiction. 

58 . A police-officer may, for the purpose of arresting 

without warrant any person whom he is 
mto Ur other jurisdiction^ authorised to arrest under this Chapter, 

pursue such person into any place in 
Jammu and Kashmir State. 

59 . (1) Any private person may arrest any person who 

in his view commits a non-bailable and 

S ons rr and by p?„7eda e re pe o^ ^gnizable offence, or any proclaimed 
such arrest. offender, and without unnecessary delay, 

shall make over any person so arrest^ 


s. 64] criminal procedure code, 1989 (1933 a. i>.) 905 


to a police-officer, or, in the absence of a police-officer, 
take such person or cause him to be taken in cu.>tody 
to the nearest police-station. 

(2) If there is reason to believe that such person 
comes under the provisions of section 54, a police-officer 
shall re-arrest him. 

(3) If there is reason to believe that he has committed 
a non-cognizable offence, and he refuses on the demand 
of a police-officer to give his name and residence, or gives 
a name or residence which such officer has reason to believe 
to be false, he shall be dealt with under the provisions 
of section 57. If there is no sufficient reason to believe 
that he has committed any offence, he shall be at once 
released. 


60 . A police-officer making an arrest without warrant 

shall, without unnecessary delay and sub- 
ject to the provisions herein contained 
as to bail, take or send the person 
arrested before a Magistrate having juris- 
diction in the case, or before the officer-in-charge of a 
police-station. 


Person arrested to be 
taken before Magistrate 
or o^ficer-in-chargc of 
police-station. 


61 . No police-officer shall detain in custody a person 

arrested without warrant for a longer 
Person arre ^ed not to p er i Q( ] than under all the circumstances 

twenty-four hour?-. ot the case is reasonable, and such period 

shall not, in the absence of a special 
order of a Magistrate under section 167, exceed twenty- 
four hours exclusive of the time necessary for the journey 
from the place of arrest to the Magistrate's Court. 


62 . Officers-in-charge of police-stations shall report 

Police to report appro- to the District Magistrate, or, if he so 
hensious, directs, to the Sub-Divisional Magistrate, 

the cases of all persons arrested without warrant, within 
the limits of their respective stations, whether such per- 
sons, have been admitted to bail or otherwise. 


63 . No person who has been arrested by a police- 
Discharge of person officer shall be discharged except on his 

apprehended. own bond, or on bail, or under the 

special order of a Magistrate. 

64 . When any offence "is committed in the presence 

Offence committed in of a Magistrate within the local limits 
lyiagistrate’s presence. pf his jurisdiction, he may himself arre${. 


. - Z* i* 
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or order any person to arrest the offender, and may there- 
upon, subject to the provisions herein contained as to bail, 

commit the offender to custody. 

65 Any Magistrate may at any time arrest or direct 

Arrest by or in P re- the arrest in his presence, within the 
sence of Magistrate. local limits of his jurisdiction, ot any 

person for whose arrest he is competent at the time and 

in the circumstances to issue a warrant. 

66. If a person in lawful custody escapes or is rescued, 

Power, ’ on escape, to the person from whose custody he escaped 
pursue and retake. or was rescued, may immediately pursue 

and arrest him in any place in Jammu and Kashmir State. 

67. The provisions of sections 47, 48 and 49 shall 

apply to arrests under section 66, although 
the person making any such arrest is 
arrests under section 6b. n Q|- acting under a warrant and is not 

a police-officer having authority to arrest 


CHAPTER VI. 


Of Processes to Compel Appearance. 

A. — Summons . 

68 . (1) Every summons issued by a Court under this 

Code shall be in writing, m duplicate, sign- 
Form of summons. , , i d b y t he presiding officer of 

such Court, or by such other Officer as the High Court may. 

from time to time, by rule, direct. 

(2) Such summons shall be served by a police-officer, or 
e f hnin subiect to such rules as the High Court 

served. may prescribe in this behalf, by an officer 

of the Court issuing it or other public servant. 

69 (D The summons shall, if practicable, be - served 
‘ v ' personally on the person summoned, by 

Summons how served. delivering or tendering to him one of the 

duplicates of the summons. . j t. it 

(2) Every person on whom a summons is so served shall, 

signature of receipt for if so required by the serving officer sign 
summons. a receipt therefor on the back of the 

other duplicate. 
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(3) Service of a summons on an incorporated company or 
other body corporate may be effected by serving it on the 
secretary, local manager or other principal officer of the cor- 
poration or by registered post letter addressed to the chief 
officer of the corporation in Jammu and Kashmir State. In 
such case the service shall be deemed to have been effected 
when the letter would arrive in ordinary course of post. 


70 . Where the person summoned cannot by the exercise 

Service when person °f due diligence be found, the summons 
summoned cannot be may be served by leaving one of the dupli- 

u cates for him with some adult male mem- 

ber of his family, and the person with whom *he summons is 
so left shall, if so required by the serving officer, sign a receipt 
therefor on the back of the other duplicate. 


71 . If service in the manner mentioned in sections 69 

and 70 cannot by the exercise of due dili- 

canno^be’etfected aste- gf. nCe be effected tbe giving officer shall 
fore provided. allix one ot the duplicates of the summons 

to some conspicuous part of the house or 

home-stead in which the person summoned ordi arily resides ; 

and thereupon the summons shall be deemed to have been 

duly served. 


72 . (1) Where the person summoned is in the active ser- 

Service on servant of vice of the Government or of a Railway 
Government or of Railway Company, the Court issuing the summons 
company. shall ordinarily send it in duplicate to the 

head of the office in which such person is employed; and such 
head shall thereupon cause the summons to be served in man- 
ner provided by section 69, and shall return it to the Court 
under his signature with the endorsement required by that 
section. 

(2) Such signature shall be evidence of due service. 


73 . When a Court desires that a summons issued by it 

shall be served at any place outside the 

ouilT,o^L~‘ S l° cal l i mlts ? £ jurisdiction, it shall or- 

dinarily send such summons in duplicate 
toa Magistrate within the local limits of whose jurisdiction the 
person summoned resides or is, to be there served. 


74 . (1) When a summons issued by a Court is served 

Proof of service in such outside the local limits of its jurisdiction, 
cases and when serv- and in any case where the officer who has 
mg officer not present. served a summons is not present at the 
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hearing of the case, an affidavit, purporting to be made before 
a Magistrate, that such summons has been served, and a dupli- 
cate of the summons purporting to be endorsed (in manner 
provided by section 69 or section 70) by the person to whom 
it was delivered or tendered or with whom it was left, shall 
be admissible in evidence, and the statements made therein 
shall be deemed to be correct unless and until the contrary is 

proved. , . , . . , 

(2) The affidavit mentioned in this section may be at- 
tached to the duplicate of the summons and returned to the 

Court. 


B. — Warrant of Arrest. 

75 (1) Every warrant of arrest issued by a Court under 

Form of wanant of this Code shall be in writing, signed by the 
arrest. presiding officer, or, in the case of a Bench 

of Magistrates, by any member of such Bench ; and shall 

bear the seal of the Court. f #1 . 

(2) Every such warrant shall remain in orce until it is 

Continuance of warrant cancelled by the Court which issued it, or 
arrest. until it is executed. 


76 


Court may direct seen- 


(1) Any Court issuing a warrant for the arrest of 

any person may in its discretion direct by 

.. „ v , endorsement on the warrant that, it_ such 

nty to be taken. person exeCU teS a bond With Sufficient 

sureties for his attendance before the Court at a speci ie ini^ 
and thereafter until otherwise directed by the our . 
officer to whom the warrant is directed shall a e sue s 
ty and shall release such person from custody. 

(2) The endorsement shall state 
(tf) the number of sureties ; 

ibj the amount in which they and the person for whose 
arrest the warrant is issued, are to be respectively bound; 

(c) the time at which he is to attend before the Court. 

(3) Whenever security is taken under this section, the 

^ , officer to whom the warrant is directed 

Recognizance to be umeex. . 1 , 

forwarded. shall forward the bond to the Court. 


77. (1) A warrant of arrest shall ordinarily be directed 

to one or more police-officers, but any 
warrants to whom Court issuing such a warrant may, if its 
directed. immediate execution is necessary and no 

police-officer is immediately available, direct it to any other 
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person or persons ; and such person or persons shall execute 
the same. 

(2) When a warrant is directed to more officers or per- 
Warrants to several sons than one, it may be executed by all, 
persons ' or by any one or more, of them.. 


78. (1) A District Magistrate or Sub-Divisional Magis- 
trate may direct a warrant to any land- 
directed to* 1 land-hoijers^ holder, farmer Or manager of land within 
«tc. ' his district or sub-division for the arrest 

of any escaped convict, proclaimed offend- 
er or person who has been accused of a non-bailable offence, 
and who has eluded pursuit. 

(2) Such land-holder, farmer or manager shall acknow- 
ledge in writing the receipt of the warrant, and shall execute 
it if the person for whose arrest it was issued, is in, or enters 
on, his land or farm, or the land under his charge. 

(3) When the person against whom such warrant is issued 
is arrested, he shall be made over with the warrant to the 
nearest police-officer, who shall cause him to be taken before 

a Magistrate having jurisdiction in the case, unless security is 
taken' under section 76. 


79. A warrant directed to any police-officer may also be 
Warrant directed to executed by any other police-officer whose 
p o lee-o cer ‘ name is endorsed upon the warrant by 

the officer to whom it is directed or endorsed. 


80. The police-officer or other person executing a war- 
Notification of s ub- rant of arrest shall notify the substance 
stance O warrant. thereof to the person to be arrested, and, 

it so required, shall show him the warrant. 


The police-officer or other person executing a war- 
Person arrested to be rant of arrest shall ( subject to the provi- 

SS d b e e i f ay e Court sions of se <*ion ?6 to security) without 
i ~ unnecessary delay bring the person arrest- 

ed before the Court before which he is required by law to 
produce such person. 

82. A warrant of arrest may be executed at any place in 
where warrant may be Jammu and Kashmir State 

executed. 


83. (1) When a warrant is to be executed outside the local 

l Warrant forwarded for limits of the jurisdiction of the Court 
^ution outside juri.dic- issuing the same, such Court may, ms- 

tead of directing such warrant to a police- 
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officer forward the same by post or otherwise to any Magis- 
trate or District Superintendent of Police within the local 

limits of whose jurisdiction it is to be executed. 

The Magistrate or District Superintendent to whom 

such warrant is so forwarded shall endorse his name thereon 
and if practicable, cause it to be executed in manner hereinbe- 
fore provided within the local limits of his jurisdiction. 

84 . (1) When a warrant directed to a police-officer is to 

t>6 executed beyond the local limits of the 

poS'ce rr o?l t icer dl f r o e r Cte e d xec t u° jurisdiction of the Court issuing the same, 
tion outside jurisdiction. j ie s hall ordinarily take it for endorsement 

either to a Magistrate or to a police-officer not below the rank 
of an officer-in-charge of a station, within the local limits of 

whose jurisdiction the warrant is to be executed. 

(2) Such Magistrate or police-officer shall endorse his 

name thereon and such endorsement shall be sufficient autho- 
rity to the police-officer to whom the warrant is directed to 
execute the same within such limits, and the local police shall, 
if so required, assist such officer in executing such warrant 

(3) Whenever there is reason to believe that the delay 
occasioned by obtaining the endorsement of the Magistrate or 
police-officer within the local limits of whose jurisdiction the 
warrant is to be executed, will prevent such execution, the 
police-officer to whom it is directed may execute the sa 
without such endorsement in any place beyond the local limit 
of the jurisdiction of the Court which issued it. 

(4) Omitted. 

85 When a warrant of arrest is executed outside the 

85. w nen a ^ - n which it was lssue d, the person 

Procedure on arrest of j ha H unless the Court which 

SS&t'gXSf. W issued the warrant is within twenty miles 

r 1 1 „ or is nearer than the Magistrate or Dis- 

t rict 1 Superintends nt of Police within the local limits of whose 
met a P arrest was made, or unless security is taken 

under 1 section 1 76, be taken before such Magistrate or District 

Superintendent. 

86 (1) Such Magistrate or District Superintendent shall, 

if the person arrested appears to be the 
procedure by Magis- person intended by the Court which issued 
ar?ested f irb^u°g n bt PerSOn the warrant, direct his removal in custody 
arres ° to such Court: 

Provided that if the offence is bailable, and such person 
ready and willing to give bail to the satisfaction of such 
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Magistrate or District Superintendent, or a direction has been 
endorsed under section 76 on the warrant and such person is 
ready and willing to give the security required by such direc- 
tion, the Magistrate or District Superintendent shall take such 
bailor security as the case may be, and forward the bond to 
the Court which issued the warrant. 

Nothing in this section shall be deemed to prevent a 
police-officer from taking security under section 76. 

C. -Proclamation and Attachment. 

87 . (1) If any Court has reason to believe (whether 

Proclamation for „er- af n ter . * aking e Y idenc * not) that any per- 

son absconding. son against whom a warrant has been is- 

sued by it has absconded or is concealing 

. , , _ himself so that such warrant cannot be 

executed, such Court may publish a written proclamation 

, h ' m to at a specified place and at a 

lfshi„)1»chT'«Ia™So' n , ‘" r ' y d “ yS ft ° m ‘ he <iate of '™ fc - 

(2) The proclamation shall be published as follows : — 

f , y/ lt: shall be publicly read in some conspicuous place 
the town or vdlage in which such person ordinarily resides; 

/ t shall be affixed to some conspicuous part of the 
house or homestead m which such person ordinarily resides or 
to some conspicuous place of such town or village* and 

P.* Sha " te affi ” d “ *»“ 

(3) A statement in writing by the Court issuing the nro 

te° n t0 th % eff /7 ^ proclamation was duly pub- 
lished on a specified day shall be conclusive evidence that the 
requriements of this section have been complied wkh and that 
the proclamation was published on such day ' that 



(1) The Court issuing a proclamation under section 

Attachment of property £ sny time order the attachment 

Of person absconding. of any property, movable or immovablp 

person. ° r b ° th ’ bdonging to the proclaimed 

(2) Such order shall authorise the c 

property belonging to such person within the disdain which 

petty belonging to such person without such district 
endorsed bj the District Magistrate within whose Sgt tch 
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property is situate- 

(3) If the property ordered to be attached is a debt or 
other movable property, the attachment under this section 

shall be made — 

(//) by seizure ; or 

(/;) by the appointment of a receiver; or 
(c) by an order in writing prohibiting the delivery of 
such property to the proclaimed person or to any one on his 
behalf ; or 

( /) by all or any two of such methods, as the Court 

thinks fit. . . , 

(4) If the property ordered to be attached is immovable, 

the attachment under this section shall, in the case of land 
paying revenue to Government, be made through the Collec- 
tor of the district in which the land is situate, and in all other 


cases.— 

(«) by taking possession; or 
(6) by the appointment of a receiver; or 
(i) by an order in writing prohibiting the payment of 
rent or delivery of property to the proclaimed person or to any 
one on his behalf ; or 

(-/) by all or any two of such methods, as the Court 


thinks fit. . - 

(5) If the property ordered to be attached consists ot 

livestock or is of a perishable nature, the Court may, *5 
thinks it expedient, order immediate sale thereof, and ni sue 
case the proceeds of the sale shall abide the order o e 

Court. 

(6) The powers, duties and liabilities of a receiver ap- 
pointed under this section shall be the same as those of a re- 
ceiver appointed under Order XL of the Code of Civil Proce- 
ed -a) If any claim is preferred to, or objection made to the 
attachment of, any property attached under this section within 
six months from the date of such attachment by any person 
other than the proclaimed person, on the ground that the 
claimant or objector has an interest in such property, and that 
such interest is not liable to attachment under this section, 
the claim or objection shall be inquired into, and may be 

allowed or disallowed in whole or in part: 

Provided that any claim preferred or objection made 
within the period allowed by this sub-section may, in the 
event of the death of the claimant or objector, be continued 

by his legal representative. 

(6-6) Claims or objections under sub-section (6-a) may be 
preferred or made in the Court by which the order of attach- 
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ment is issued or, if the claim or objection is in respect of pro- 
perty attached under an order endorsed by a District Magis- 
trate in accordance with the provisions of sub-section (2), in 

the Court of such Magistrate. 

(6-c) Every such claim or objection shall be inquired into 

by the Court in which it is preferred or made: 

Provided that if it is preferred or made in the Court of a 
District Magistrate, such Magistrate may make it over for dis- 
posal to any Magistrate of the first or second class subordi- 
nate to him. 

(6 d) Any person whose claim or objection has been dis- 
allowed in whole or in part by an order under sub-section (6-a) 
may, within a period of one year from the date of such order, 
institute a suit to establish the right which he claims in res- 
pect of the property in dispute; but subject to the result of 
such suit, if any, the order shall be conclusive. 

(6-e) If the proclaimed person appears within the time 
speci ied in the proclamation, the Court shall make an order 
releasing the property from the attachment. 

(7) If the proclaimed person does not appear within the 
time specified in the proclamation, the property under at- 
tachment shall be at the disposal of Government; but it shall 
not be sold until the expiration of six months from the date of 
the attachment, and until any claim preferred or objection 
made under sub-section (6-a) has been disposed of under that 
sub-section, unless it is subject to speedy and natural decay, 
or the Court considers that the sale would be for the benefit 
of the owner; in either of which cases the Court may cause it 
to be sold whenever it thinks fit. 


89, If, within two years from the date of the attachment, 

any person whose property is or has been 
ed ’property 011 °‘ attach ' at the disposal of Government, under sub- 
section (7) of section 88, appears volun- 
tarily or is apprehended and brought before the Court by 
whose order the property was attached, or the Court to 
which such Court is subordinate, and proves to the satisfaction 
of such Court that he did not abscond or conceal himself 
for the purpose of avoiding execution of the warrant, and that 
he had not such notice of the proclamation as to enable him 
to attend within the time specified therein, such property, or, 
if the same has been sold, the nett proceeds of the sale, or, if 
part only thereof has been sold, the nett proceeds of the sale 
and the residue of the property, shall, after satisfying there- 
out all costs incurred in consequence of the attachment, be 
delivered to him. 
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D Other Rules regarding Processes. 

90 . A Court may, in any case in which it is empowered 

by this Code to issue a summons for the 

iteL s “ e o?ta W Sia™ to" appearance of any. person other than ‘[a 
summons. juror J, issue, alter recording its reasons 

in writing, a warrant for his arrest — 

00 if either before the issue of such summons, or after 
the issue of the same but before the time fixed for his appear- 
ance, the Court sees reason to believe that he has absconded 
or will not obey the summons; or 

(b) if at such time he fails to appear and the summons 
is proved to have been duly served in time to admit of his ap- 
pearing in accordance therewith and no reasonable excuse is 
offered for such failure. 


91 . When any person for whose appearance or arrest the 

officer presiding in any Court is empowered 
Power to tak# bond for ^ ssuc a summ0 ns or warrant, is present 

appearance. suc h Court, such officer may require 

such person to execute a bond, with or without sureties, for 
his appearance in such Court. 

92 . When any person who is bound by any bond taken 

under this Code to appear before a Court, 

bond" for ^ppe.™* °‘ does not so appear, the o f ficer presiding in 

such Court may issue a warrant directing 
that such person be arrested and produced before him. 


93 . The provisions contained in this Chapter relating to 

a summons and warrant, and their issue, 
service and execution, shall, so far as may 
be, apply to every summons and every 
warrant of arrest issued under this Code. 


Provisions of this 
Chapter generally appli- 
cable to summonses and 
warrants of arrest. 


E. — Special Rules regarding Processes in certain cases, 

2 [93 A. (0 In this section the expression ‘internal court 1 2 

means any Court in the territories to 

proses ses in certain cases. which this Code extends, and the expres- 
sion ‘external court 1 means any Court in 
any of the States of India excepting the State of Jammu 
and Kashmir. 


1. Substituted vide Act XLlI of 1956 for 'an assessor" 

2. Section 93 - A inserted v dt Act II of 2011 . 


* 9 

S. 94] CRIMINAL PROCEDURE CODE, 1989 (1933 A D.) 93.5 

(2) Where an internal Court desires that a summons 
to, ora warrant lor the arrest of, an accused person issued by 
it shall be executed at any place within the local limits of 
the jurisdiction ot an external Court, it may send such sum- 
mons or warrant in duplicate, by post or otherwise, to the 
presiding officer of that Court to be served or executed; and 
where any such summons has been so served the provisions of 
section 74 shall apply in relation to such summons as if the 
presiding officer of the external Court to whom it is sent 
were a Magistrate in the territories to which this Code ex- 
tends. 

(3) Where an internal Court has received for service 
or execution a summons to, or a warrant for the arrest of, 
an accused person issued by an external Court, it shall cause 
the same to be served or executed as if it were a summons or 
warrant received by it from another internal Court for ser- 
vice or execution within the local limits of its jurisdiction; 
and where any such warrant of arrest has been so executed, 
the person arrested shall, so far as possible, be dealt with in 
accordance with the procedure prescribed by sections 85 and 
86 .] 


CHAPTER VII 

Of Processes to compel the Production of Documents 

AND OTHER MOVABLE PROPERTY, AND FOR THE DISCOVERY 

of Persons wrongfully confined. 


A. — Summons to produce . 

94 , (1) Whenever any Court, or any officer in charge of 

a police-station considers that the produc- 

document or other thing, tion or any document or other thing is ne- 

cessary or desirable for the purposes of 
any investigation, inquiry, trial or other proceedings under 
this Code by or before such Court or officer, such Court may 
issue a summons, or such of f icer a written order, to the person 
in whose possession or power such document or thing is believ- 
ed to be, requiring him to attend and produce it, or to produce 
it, at the time and place stated in the summons or order. 

(2) Any person required under this section merely to pro- 
duce: a document or other thing shall be deemed to have com- 
plied with the requisition, if he causes such document or thing 

to be produced instead of attending personally to produce the 
same. 
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(3) Nothing in this section shall be deemed to affect the 
Evidence Act, 1977, sections 123 and 124, or to apply to a letter, 
postcard, telegram or other document or any parcel or thing 
in the custody of the Postal or Telegraph authorities. 


95 . (1) If any document, parcel or thing in such custody 

Procedure as to letters is, in the opinion of any District Magis- 
and telegrams. trate, High Court or Court of Session, 

wanted for the purpose of any investigation, inquiry, trial or 
other proceeding under this Code, such Magistrate or Court 
may require the Postal or Telegraph authorities, as the case 
may be, to deliver such document, parcel or thing to such per- 
son as such Magistrate or Court directs. 

(2) It any such document, parcel or thing is, in the opinion 
of any other Magistrate, or District Superintendent of Police, 
wanted for any such purpose, he may require the Postal or 
Telegraph Department, as the case may be, to cause search to 
be made for and to detain such document, parcel or thing pend- 
ing the orders of any such District Magistrate or Court. 


B. — Search-warrants. 


96 . (1) Where any Court has reason to believe that a 

when search-warrant person to whom a summons or order under 
may be issued. section 94 or a requisition under section 

95, sub-section (1), has been or might be addressed, will not 
or would not produce the document or thing as required by 
such summons or requisition, 

or where such document or thing is not known to the 
Court to be in the possession of any person, 

or where the Court considers that the purposes of any 
inquiry, trial or other proceeding under this Code will be 
served by a general search or inspection, 

it may issue a search warrant ; and the person to whom 
such warrant is directed, may search or inspect in accordance 
therewith and the provisions hereinafter contained. 

(2) Nothing herein contained shall authorise any Magis- 
trate other than a District Magistrate to grant a warrant to 
search for a document, parcel or other thing in the custody 
of the Postal or Telegraph authorities 

The Court may, if it thinks fit, specify in the war- 
Power to restrict rant the particular place or part thereof to 

Warrant , . , w hich only the search or inspection shall 
extend ; and the person charged with the execution ot such 
warrant shall then search or inspect only the place or part 
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so specified. 

♦ 

98 . If a District Magistrate, Sub-divisional Magistrate or 
Search of house sus- Magistrate of the first class, upon informa- 

property° fo^d* docu- tion and after such inquiry as he thinks 
meats, etc. necessary, has reason to believe that any 

place is used for the deposit or sale of stolen property, 

or for the deposit or sale or manufacture o forged docu- 
ments, false seals or counterfeit stamps or coin, or instruments 
or materials for counterfeiting coin or stamps or for orging, 

or that any forged documents, false seals or counterfeit 
stamps or coin, or instruments or materials used for counter- 
feiting coin or stamps or for forging are ktpt or deposited 
m any place, 

i [or, if a District Magistrate, Sub-divisional Magistrate 
upon information and after such inquiry as he thinks neces- 
sary, has reason to believe that any place is used for the de- 
posit, sale, manufacture or production of any obscene object 
such as is referred to in section 292 of the Ranbir Penal Cod* 
or that any such obscene objects are kept or deposited in an\ 
place], 

he may by his warrant authorise any police-officer above 
the rank of a constable — • 

(а) to enter with such assistance as may be required, 
such place, and 

(б) to search the same in manner specified in the war- 
rant, and 

(c) to take possession of any property, documents, seals, 
stamps or coins therein found which he reasonably suspects 
to be stolen, unlawfully obtained, forged, false or counterfeit, 
and also of any such instruments and materials “or of any 
such obscene objects” as aforesaid, and 

(d) to convey such property, documents, seals, stamps, 
coins, instruments or materials “or such obscene objects” 
before a Magistrate, or to guard the same on the spot until 
the offender is taken before a Magistrate, or otherwise to 
dispose thereof in some place o £ safety, and 

( e ) to take into custody and carry before a Magistrate 
every person found in such place who appears to have been 
privy to the deposit, sale or manufacture or keeping of any such 
property, documents, seals, stamps, coins, instruments or 
materials, or such obscene objects knowing or having reason- 
able cause to suspect the said property to have been stolen or 


X. Inserted vide Notification No. published in Government Gazett dated 

19th Bhadon, 1983. 
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otherwise unlawfully obtained., or the said documents, seals, 
stamps, coins, instruments or materials to have been forged, 
falsified or counterfeited or the said insturments or materials 
to have been or to be intended to be used for counterfeiting 
coin or stamps or for forging, “or the said obscene objects 
to have been or to be intended to be sold, let to hire, distribut- 
ed, publicly exhibited, circulated, imported or exported. 

99. When, in the execution of a search-warrant at any 

Disposal of things 

found in search beyond diction of the Court which issued the same, 
jurisdiction. an y things for which search is made, 

are found, such things, together with the list of the same pre- 
pared under the provisions hereinafter contained, shall be 
immediately taken before the Court issuing the warrant, unless 
such place is nearer to the Magistrate having jurisdiction 
therein than to such Court, in which case the list and things 
shall be immediately taken before such Magistrate . and, 
unless there be good cause to the contrary such Magistrate 
shall make an order authorising them to be taken to such Court. 


certain publications 

forfeited and to issue 
search warrants for the 
same. 


99-A. (1) Where— 

(a) any newspaper, or book as defined in the Press 
and Publications Act No. I of 1989, or 

(b) any document, 

wherever printed, appears to ’[the Government] to 
Power to deciar e contain any seditious matter or any 

matter which promotes or is intended to 
promote feelings of enmity or hatred 
between different classes of the State 
Subjects or which is deliberately and maliciously intended 
to outrage the religious feelings of any such class, by 
insulting the religion or the religious beliefs of that 
class, that is to say, any matter the publication of 
which is punishable under sections 1 2 [124- A] 153-A and 295- 
A of Ranbir Penal Code, 3 [the Government may by notification 
in the Government Gazette, stating the grounds of their 
opinion] declare every copy of the issue of the newspaper 
containing such matter, and every copy of such book or 
other document to be forfeited to the Government and 


thereupon any police-officer may seize the same, wherever 
found in the Jammu and Kashmir State, and any Magistrate may 
by warrant authorise any police-officer not below the rank of 
Sub Inspector to enter upon and search for the same in any 


1. Substituted vide Act III of 2000 for certain words. 

2. Substituted vide Act III ofj 2000 for '121" 

3 . Substituted vide Act Hi of 2000 for certain word?. 
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premises where any copy of such issue or any such book or 
other document may be or may be reasonably suspected to 
be. 

(2) In sub-section (1) “document”includes also any paint- 
ing, drawing or photograph or other visible representation. 

99-B. Any person having any interest in any newspaper, 

Application to High book or other document in respect of which 
Court to set aside order a n order of for f eiture has been made under 

° ° r ei ure ' Section 99- A, may within two months from 

the date of such order, apply to the High Court to set aside 
such order on the ground that the issue of the newspaper, or 
the book or other document, in respect of which the order 
was made, did not contain any seditious or other matter 
of such a nature as is referred to in sub-section (1) of section 

99-A. 


99-C. Every such application shall be heard and deter- 

Hearing by Special mined by a Special Bench of the High 

1<enchl Court composed of three Judges. 

99-D. (1) On receipt of the application, the Special 

Order of Special Beach shal J. , if * is Satisfied that 

setting aside forfeiture. tu6 issue ot the newspaper, o r the book or 

other document in respect of which the 
application has been made, contained seditious or other 
matter of such a nature as is referred to in sub-section (1) of 
section 99-A, set aside the order of forfeiture. 

(2) Where there is a difference of opinion among the 
Judges forming the Special Bench, the decision shall be in ac- 
cordance with the opinion of the majority of those Judges. 

99- E. On the hearing of any such application with refer- 
Evidence to prove cnee to any newspaper, any copy of such 

newspapers. t<mdenoy of newspaper may be given in evidence in aid 

, ot the proof of the nature or tendency of 

the words, signs or visible representations contained in such 
newspaper, in respect of which the order of forfeiture was made. 

99-F. The High Court shall, as soon as conveniently 

Procedure in High may be, frame rules to regulate the pro- 

° * r , cedure in the case of such application, the 

amount of the costs thereof and the execution of orders passed 
thereon, and until such rules are framed, the practice of the 
Court in proceedings other than suits and appeals shall an D lv 
50 far as may be practicable, to such application. ^ 1 
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99-G. No order passed or action taken under section 99- A 

shall be called in question in any Court 
jurisdiction barred. otherwise than in accordance with the 

provisions of section 99-B.] 

C. Discovery of persons wrongfully confined. 


100. If any Magistrate of the first class or Sub-Divisional 

Search for per.ons Ma g‘ strate has reason to believe that any 
wrongfully confined. person is confined under such circumstan- 
ces that the confinement amounts to - an 
offence, he may issue a search-warrant, and the person to 
whom such warrant is directed may search for the person so 
confined ; and such search shall be made in accordance there- 
with, and the person, if found, shall be immediately taken 
before a Magistrate, who shall make such order as in the 
circumstances of the case seems proper. 

D. — General Provisions relating lo Searches. 


101- The provisions of sections 43, 75, 77, 79, 82, 83 and 

84 shall, so far as may be, apply to all 
seSib-wa°r n ran's etC ’ ° search-warrants issued under section 96, 

section 98, section 99-A or section 100. 

102 (1) Whenever any place liable to search or inspec- 

tion under this Chapter is closed, any 

cio P 3 ed° n piace to“So* person residing in, or being in charge of 
search. such place shall, on demand of the officer 

or other person executing the warrant, 
and on production of the warrant, allow him free ingress 
thereto, and afford all reasonable facilities for a search 
therein. 

(2) If ingress into such place cannot be so obtained, the 
officer or other person executing the warrant may proceed in 
manner provided by section 48. 

(3) Where any person in or about such place is reason- 
ably suspected of concealing about his person any article for 

■ y « person may be searched. 

If such person is a woman, the directions of section 52 shall 
be observed. 


103. (1) Before making a search under this Chapter, the 

Search to be made m °^ ficer ot other person about to make it 
presence of witnesses. shall call upon two or more respectable in- 
habitants of the locality in which the 
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place to be searched is situate to attend and witness the search 

and may issue an order in writing to them or any of them so 
to do. 

(2) The search shall be made in their presence, and a list 
of all things seized in the course of such search and of the 

are respectively found shall be prepared 
by such officer or other person and signed by such witnesses ; 
but no person witnessing a search under this section shall be 
required to actend the Court as a witness of the search unless 
specially summoned by it. 

(3) The occupant of the place searched, or some person 

Occupant of P iacc in his bebalf - shall in every instance, be 
searched may a ttend. permitted to attend during the search, and 

a copy of the list prepared under this 
section, signed by the said witnesses, shall be delivered to such 
occupant or person ] [x x x] 

1 y m \ « , _ is searched under section 102 

sub-section (3), a list of all things taken possession of shall 

be prepared, and a copy thereof shall be delivered to such 
person J [x x x]. 

(5) Any. person who without reasonable cause refuses or 
neglects to attend and witness a search under this section, 
when called upon to do so by an order in writing delivered 
or tendered to him, shall be deemed to have committed an 
offence under section 187 of the Ranbir Penal Code. 

E. — Miscella neons . 

Power to impound fiocu- . ^ourt may, if it thinks fit, 

ment, etc., produced. impound any document or thing produced 

before it under this Code 

105 . Any Magistrate may direct a search to be made in 
Magistrate may direct ^j s P rc . sence ? n y place for the search 

search in his presence. 0:t WnlCn he IS Competent tO issue a 

search-warrant. 


I. Words "at his raqueit" omitted vide Aot XLII of 1936 . 
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PART IV. 

PREVENTION OF OFFENCES. 

CHAPTER VIII. 

Of Security for keeping the Peace and for Good 

Behaviour. 


A. — Security for keeping the Pence on Conviction. 


106 . (1) Whenever any person accused of any offence 

punishable under Chapter VIII of the 

thff peaces con vfctioriL Ranbir Penal Code, other than an offence 

punishable under section 143, section 149, 

section 153-A or section 154 thereof, or of assault or other 
offence involving a breach of the peace, or of abetting the 
same, or any person accused of committing criminal intimida- 
tion, is convicted of such offence before the High Court, a 
Court of Session, a District Magistrate, a Sub Divisional 
Magistrate or a Magistrate of the first class, 

and such Court is of opinion that it is necessary to 
require such person to execute a bond for keeping the peace, 
such Court may, at the time of passing sentence on such 
person, order him to execute a bond for a sum proportionate 
to his means, with or without sureties, for keeping the peace 
during such period, not exceeding three years, as it thinks fit 


to fix. . 

(2) If the conviction is set aside on appeal or otherwise, 

the bond so executed shall become void. 

(3) An order under this section may also be made by 
an Appellate Court including a Court hearing appeals under 
section 407 or by the High Court when exercising its powers 

of revision. 


B. Security for keeping the peace i n other Cases and Security 

for Good Behaviour. 


107 . (1) Whenever a District Magistrate, Sub-Divisional 

Magistrate or Magistrate of the first class 

the p 5 e ac U e r ia y ot 0 h e r e c«e n s S is informed that any person is likely to 

commit a breach of the peace or disturb 

the public tranquillity, or to do any wrongful act that may 
probably occasion a breach of the peace, or disturb the public 
tranquillity, the Magistrate if in his opinion there is sufficient 
ground for proceeding may, in manner hereinafter provided, 


- 1 
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require such person to show cause why he should not be 
ordered to execute a bond, with or without sureties, for 
keeping the peace for such period not exceeding one year as 
the Magistrate thinks fit to fix. 

x [(2) Proceedings under this section may be taken before 
_ i, any Magistrate empowered to proceed under sub-section (1) 
when either the place where the breach of the peace or 
disturbance is apprehended is within the local limits of such 
Magistrate’s jurisdiction or there is within such limits a person 
who is likely to commit a breach of the peace or disturb the 
public tranquillity or to do any wrongful act as aforesaid 
beyond such limits.] 

/ (3) When any Magistrate not empowered to proceed 

under sub-section (1) has reason to believe 

not rOC empow«ed*?o ir act that any person is likely to commit a 
under sub-section (r). breach of the peace or disturb the public 

tranquillity or to do any wrongful act 
that may probably occasion a breach of the peace or disturb 
the public tranquillity, and that such breach of the peace or 
disturbance cannot be prevented otherwise than by detaining 
such person in custody, such Magistrate may, after recording 
his reasons, issue a warrant for his arrest (if he is not already 
v in custody or before the Court), and may send him before a 
Magistrate empowered to deal with the case, together with 
a copy of his reasons. 

(4) A Magistrate before whom a person is sent under 
sub-section (i) may in his discretion detain such person in 
custody pending further action by himself under this Chapter. 

108 . Whenever a District Magistrate, or Magistrate of 

Security for good be- first class specially empowered by the 

ha viour from persons d^s- 2 [Government] in this behalf, has infor- 

matterf 1 " 8 seditiolls mation that there is within the limits of 
’ his jurisdiction any person who, within 

% or without such limits, either orally or in writing, or in any 
other manner intentionally disseminates or attempts to 
disseminate, or in anywise abets the dissemination of, — 

(") any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124- A 
of the Ranbir Penal Code, or 

(b) any matter the publication of which is punishable 
| under section 153- A of the Ranbir Penal Code, or 

(c) any matter concerning a Judge which amounts to 


i. Section 107 (2) substituted vide Act XLII of 1956. 

3, footnote tender section 10 (2), 
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Code 1 2 03 ' intimi ^ at * on or defamation under the Ranbir Penal 

suoh Magistrate if in his opinion there is sufficient 

for Proceeding may <m manner hereinafter provided) 
require such person to show cause why he should not be 

< 5 n d d r h d L° execu , te a bo , n d. with or without sureties, for his 
good behaviour for such period, not exceeding one year as 

the Magistrate thinks fit to fix. ’ 

,, proceedings shall be taken under this section against 

the editor, proprietor, printer or publisher of any publication 
registered under, and edited, printed and published^ confor- 

Act V 1989 th >L U e f ald d ° Wn in the Press and Publications 
u • • ’ h ref , erenc e to any matter contained in such 

pubhcation except by the order or under the authority of 

behalf ' ° vernrnent: J or some officer empowered by it in this 

2 108 A, Omitted. 


109 . Whenever a District Magistrate, 
c , Magistrate or Magistrate 

Security for "ood be- „i„ • • r 

haviour from vagrants class receives information 

and suspected persons. 


Sub-divisional 
of the first 


(*0 that . an y person is taking precautions to conceal 
his presence within the local limits of such Magistrate’s 
jurisdiction, and that there is reason to believe that such 
person is taking such precautions with a view to com- 
mitting any offence, or 

(b) that there is within such limits a person who 
has no ostensible means of subsistence, or who cannot 
give a satisfactory account of himself, 

such Magistrate may, in manner hereinafter provided 
require such person to show cause why he should not 
be ordered to execute a bond, with sureties, for his 
good behaviour for such period, not exceeding one vear 
as the Magistrate thinks fit to fix. V ' 

110. Whenever a District Magistrate, or Sub-divisional 

, , , Magistrate or a Magistrate of the first 

haviour from habitual , ass specially empowered in this behaf 

offenders b J the /[Government] receives informal- 

tion that any person within the local 


1. See footnotes under section 4 (1) ( a ) 

2. Scet.on 108-A omitted vide Act XXV of 20.1 

3 - See footnote under section 10 (2;. 
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limits o f his jurisdiction — 

00 is by habit a robber, house-breaker, thief or 
forger, or 

(6) is by habit a receiver of stolen property know- 
ing the same to have been stolen, or 

(c) habitually protects or harbours thieves or aids, 
m the concealment or disposal o’- stolen property, or 

[(<0 habitually commits, or attempts to commit, or 

*^ e commission of, the offence of kidnapping 
abduction, extortion, cheating or mischief, or any offence 
puhishable under Chapter XU of the Ranbir , Penal Code 
or under section 489- A, section 489-B, section 489- C or 
section 489-D of that Code, or] 

(<0 habitually commits, or attempts to commit, or 
abets the commission of, offences involving a breach of 
the peace, or 

(/) is so desperate and dangerous as to render his be- 
mg at large without security hazardous to the community, 
such. Magistrate may. in manner hereinafter provided, 
require such person to show cause why he should not be 
ordered to execute a bond, with sureties, for his good be- 
haviour for such period, not exceeding three years, as the 
Magistrate thinks fit to fix. 

111. Omitted. 

112 . When a Magistrate acting under section 107, sec- 
tion 108, section 109 or section 110 deems 
it necessary to require any person to- show 

cause under such section, he shall make an order in writing, 
setting forth the substance of the information received, the' 
amount of the bond to be executed, the term for which it 
is to.be in force, and the number, character and class of 
sureties (if any) required. 

'i If the person in respect of whom such order is 

Procedure in respect of made is present in Court, it shall be read 

, , ° ver to him or ’ lf so desires, the sub- 
stance thereof shall be explained to him. 

114 , .If such person is not present in Court, the Magis- 
trate shall iszue a summons requiring him 
to appear, or, when such person is in 
custody, a warrant directing the officer 
in whose custody he is, to bring him 

2. Clause (d) substituted vide Notification No. i 4 -L * 83 ; published in 
^verflment Gazette dated Bhadon, 198?, • * n 


Order to be made. 


> * 


Summons or warrant in 
case of person not so 
present. 


vin 
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before the Court : 

Provided that whenever it appears to such Magistrate, 
upon the report o» a police-of.icer or upon other infor- 
mation (the substance of which report or information shall 
be recorded by the Magistrate), that there is reason to fear 
the commisssion of a breach of the peace, and that such 
breach of th • peace cannot be prevented otherwise than by 
the immediate arrest oi such person, the Magistrate may at 
any time issue a warrant for his arrest. 

115 . Every summons or warrant issued under section 

.... . shall be accompanied by a copy of 

section 1 12 to accompany order made under section 12 . 2 , and 

summons or warrant. such copy shall be delivered by the officer 

serving or executing such summons or 
warrant to the person served with, or arrested under the 
same. 

116 . The Magistrate may, if he sees sufficient cause 
Power to dispense with dispense with the personal attendance of 

personal attendance. any person called upon to show cause 

why he should not be ordered to execute a bond for keeping 
the peace, and may permit him to appear by a pleader. 

117 . (1) When an order under section 112 has been 
inquiry as to truth of read • >r explained under section 113 to a 

information. person present in Court or when any 

parson appears or is br night before a Magistrate in compliance 

with, or in execution of a summ >ns or warrant issued under 

section 114, the Magistrate shall proceed to inquire into 

the truth of the information upon which action has been 

taken, and to take such further evidence as may appear 
necessary. v 

'2) Such inquiry shall be made, as nearly as may be prac- 
ticable, in the manner here-in-after prescribed for conduct- 
ing trials and recording evidence in summons cases 

n . ( u 3) P endin g the completion of the inquiry under sub-section 
( 1 ) the Magistrate, if he considers that immediate measures are 
necessary f r the prevention of a breach of the peace or dis- 
turbance of the public tranquillity or the commission of any 
ohenceor tor the public safety, may, for reasons to be re- 
corded in writing, direct the person in respect of whom 

U /-v M J i, t * . 1 t ^ execute a 

bond, with or without sureties, for keeping the Deace or 

maintaining good behaviour until the conclusion of the^nquiry, 

i. Section n 7 ( 2 ) 3ub»tituted vidr Act XLI1 of 1956 . ' 
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and may detain him in custody until such bond is exe- 
cuted or, in default of execution, until the inquiry is 
concluded : 

Provided that,— 

00 no person against whom proceedings are not being 
taken under section 108, section 109 or section 110, shall 
be directed to execute a bond for maintaining good behaviour, 
and 

(/') the conditions o c such bond, whether as to the 
amount thereof or as to the provision of sureties or the 
number thereof or the pecuniary extent of their liability, 
shall not be more onerous than those specified in the order 
under section 112. 

(4) For the purposes of this section the 'act that a person 
is an habitual offender or is so desperate and dangerous as 
to render his being at large without security hazardous to the 
community may be proved by evidence of general repute or 
otherwise. 

(5) Where two or more persons have been associated to- 
gether in the matter under inquiry, they may be dealt 
with in the same or separate inquiries as the Magistrate shall 
think just. 


118 . If, upon such inquiry, it is proved that it is neces- 

Order to giv© security, sary -or keeping the peace or maintaining 

good behaviour, as the case may be, that the 
person in respect of whom the inquiry is made should execute 
a bond, with or without sureties, the Magistrate shall make 
an order accordingly; 

Provided-*- 

first % that no person shall be ordered to give security 
of a nature different from, or of an amount larger than, or for a 
period longer than, that specified in the order made under 
section 112: 

secondly , that the amount of every bond shall be fixed 
with due regard to the circumstances of the case and shall 
not be excessive; 

thirdly , that when the person in respect of whom the 
inquiry is made is a minor, the bond shall be executed only by 
his sureties. 


. 1 : • = 


119 . If. on an inquiry under section 117, it is not proved 
jt of person that it is necessary for keeping the peace 
against. or maintaining good behaviour, as the case 

taflbe, that the person in respect of whom the inquiry is 
niade, should execute a bond, the Magistrate shall make an 
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entry on the record to that effect, and if such person is 
in custody only for the purposes ot the inquiry, shall release 
him, or, it such person is not in custody, shall discharge him. 

C- — Proceed? Jigs in all Cases subsequent to Order to 

furnish Security. 

120 . (1) If any person, in respect of whom an order 

Commencement of requiring security is made under section 

fs er re d uired Which secnrity 106 ° r section 118, is, at the time such ord- 
i» require cr is made, sentenced to, or undergoing a 

sentence of, imprisonment the period for which such security is 

required shall commence on the expiration of such sentence. 

(2) In other cases such period shall commence on the date 

of such order unless the Magistrate, for sufficient reason, fixes 

a later date. 


Contents of bond. 


121 . The bond to be executed by any such person shall 

bind him to keep the peace or to be of 
good behaviour, as the case may be, and in 
the latter case the commission or attempt to commit, or the 
abetment of, any offence punishable with imprisonment, 
wherever it may be committed, is a breach of the bond. 


122 . (1) A Magistrate may refuse to accept any surety 

Power to reject offered, or may reject any surety previous- 
securities. ly accepted by him or his predecessor 

under this Chapter on the ground that such surety is an unfit 
person for the purposes o f the bond : 

Provided that before so refusing to accept or rejecting any 
such surety, he shall either himself hold an inquiry on oath 
into the fitness of the surety, or cause such inquiry to be held 
and a report to be made thereon by a Magistrate subordinate 
to him. 

(2) Such Magistrate shall, before holding inquiry, give 
reasonable notice to the surety and to the person by whom 
the surety was offered and shall in making the inquiry record 
the substance of the evidence adduced before him. 

(3) If the Magistrate is satisfied, after considering the 
evidence so adduced either before him or before a Magistrate 
deputed under sub-section (1), and the report of such Magis- 
trate (if any), that the surety is an unfit person for the pur- 
poses of the bond, he shall make an order refusing to accept 
or rejecting, as the case may be, such surety and recording his 
reasons for so doing : 

Provided that before making an order rejecting any surety 
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who has previously been accepted, the Magistrate shall issue 
his summons or warrant, as he thinks fit, and cause the per- 
son for whom the surety is bound to appear or to be brought 
before him. 


default of security. 


Proceedings when to be 
laid before High Court or 
Court of Sessions. 


123 . (1) If any person ordered to give security under 

section 106 or section 118 does not give 
imprisonment in suc h security on or before the date on 

which the period for which such security is 
to be given commences, he shall, except in the case next here- 
inafter mentioned, be. committed to prison, or, if he is already 
in prison be detained in prison until such period expires or 
until within such period he gives the security to the Court or 
Magistrate who made the order requiring it. 

(2) When such person has been ordered by a Magistrate 

to give security for a period exceeding one 
year, such Magistrate shall, if such person 
does not give such security as aforesaid, 

issue a warrant directing him to be detained 
in prison pending the orders of the Sessions Judge ; and the 
proceedings shall be laid, as soon as conveniently may be, be- 
fore such Court. 

(3) Such Court, after examining such proceedings and re- 
quiring from the Magistrate any further information or evi- 
dence which it thinks necessary, may pass such order on the 
case as it thinks fit : 

Provided that the period (if any) for which any person 
is imprisoned for failure to give security shall not exceed three 
years. 

(3-a) If security has been required in the course of the 
same proceedings from two or more persons in respect of any 
one of whom the proceedings are referred to the Sessions 
Judge under sub-section (2), such reference shall also include 
the case of any other of such persons who has been ordered 
to give security, and the provisions of sub-sections (2) and (3) 
shall, in that event, apply to the case of such other person 
also, except that the period (if any) for which he may be 
imprisoned shall not exceed the period for which he was 
ordered to give security. 

(3-b) A Sessions Judge may in his discretion transfer any 
proceedings laid before him under sub-section (2) or sub-sec- 
tion (3-a) to an Additional Sessions Judge or Assistant Ses- 
sions Judge and upon such transfer, such Additional Sessions 
Judge or Assistant Sessions Judge may exercise the powers of 
a Sessions Judge under this section in respect of such proceed- 
ings. 
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X 4 ,) the security is tendered to the officer in charge of 

the jail, he shall forthwith reier the matter to the Court or 

Magistrate who made the order, and shall await the orders of 
such Court or Magistrate. 

Kind of imprisonment. Imprisonment for failure to give 

simple security for keeping the peace shall be 

(6) Imprisonment lor failure to give security for good be- 
havrnur shall where the proceedings have been taken under 
section 108, be simple and, where the proceedings have been 
taken under section 109 or section 110, be rigorous or simple 
as the Court or Magistrate in each case directs. 

124 . (1) Whenever the District Magistrate is of opinion 

Power to release per- that any person imprisoned for failing to 

s Cto m g^™it f y ° r ST Se T Ilty , Und f this , ChaP^r. may be 

released without hazard to the community 
or to any other person, he may order such person to be dis- 
charged. 

(2) Whenever any person has been imprisoned for failing 
to give security under this Chapter, the District Magistrate 
may (unless the order has been made by some Court superior 
to his own) make an order reducing the amount of the security 

or the number of sureties or the time for which security has 
been required. 

(3) -An order under sub-section (1) may direct the 
discharge ot such person either without conditions or upon any 
conditions which such person accepts : 

Provided that any condition imposed shall cease to be 

person was ordered 

to give security has expired. 

( 4) J[The Government] may prescribe the conditions 
upon which a conditional discharge may be made. 

u (5) * ny . condition upon which any such person has been 
discharged is in the opinion ot t he District Magistrate by 

, the ° rder of discharge was made or of his successor, not 
fulfilled, he may cancel the same. 

(6) When a conditional order of discharge has been can- 
celled under sub-section (5), such person may be arrested by 

any police-officer without warrant, and shall thereupon be 

produced before the District Magistrate. 

Unless such person then gives security in accordance with 
the terms of the original order for the unexpired portion of 
the term for which he was in the first instance committed or 

i. Substituted jid $ Act VII of a 0 oi for "His Highness". 
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ordered to be detained (such portion being deemed to be a 

period equal to the period between the date o'* the breach of 

the conditions of discharge and the date on which, except for 
such conditional discharge, he would have been entitled to 

release), the District Magistrate may remand such person to 

A prison to undergo such unexpired portion. 

A person remanded to prison under this sub-section shall, 
subject to the provisions of section 123, be released at any 

time on giving security in accordance with the terms of the 

original order 'or the unexpired portion aforesaid to the Court 

or Magistrate by whom such order was made, or to its or his 
successor. 


125. The District Magistrate may at any time, for suffi- 

Power of District cx ® rxt reasons to be recorded in writing, Can- 
Magistrate to cancel any cel any bond for keeping the peace or for 

o^g^%ehaviour. he peace g° od behaviour executed under this Chap- 
ter by order of any Court in his district 
not superior to his Court. 

126. (1) Any surety for the peaceable conduct or good 
Discharge oi sureties behaviour of another person may at any 

. , w tlme apply to a District Magistrate, Sub- 

Divisional Magistrate or Magistrate of the first class to cancel 

any bond executed under this Chapter within the local 
limits of his juridiction. 

(?) On such application being made, the Magistrate 
shall issue his summons or warrant, as he thinks fit, requiring 
the person for whom such surety is bound to appear 
or to be brought before him. 


126-A. When a person for whose appearance a warrant 

JjSSffiVZ. uneIpired or summons has been issued under the 

a iS5 OVlS i° to sub-section (3) of section 122 

or under section 126, sub-section (2), appears or is brought 

before him, the Magistrate shall cancel the bond executed by 

such person and shall order such person to give for the 

unexpired portion of the term of such bond, fresh security D 1 

the same descriptions the original security. Every such order 

shall, for the purposes of sections 121, 122, 123 and 124 be 

deemed to be an order made under section 106 or section 
llo, as the case may be. 
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CHAPTER IX. 

Unlawful Assemblies. 


[s. 127 


127 . (1) Any Magistrate or officer in charge of a police- 

Assembiy to disperse station may command any unlawful assem^ 
on command of Magist-ate bly, or any assembly of five or more 
p hce officer. persons likely to cause a disturbance of the 

public peace, to disperse; and it shall thereupon be the duty of 
the members of such assembly to disperse accordingly. 

(2) Omitted. 


128 . If, upon being so commanded, any such assembly 
Use of civil force to does not disperse, or if, without being so 
dlspers2, commanded, it conducts itself in such a 

manner as to show a determination not to disperse, any Magis- 
trate or officer in charge of a police-station, may proceed to 
disperse such assembly by force, and may require the assistance 
of any male person, not being an officer or solider in 
x [the Army,] for the purpose of dispersing such assembly, and, 
if necessary, arresting and confining the persons who* form 
part of it, in order to disperse such assembly or that they may 
be punished according to law. 


129 . If any such assembly cannot be otherwise dispersed, 

Use of military force. a , nd if it: , is f ° r ^ P llblic Se CUrity 

that it should be dispersed, the Magistrate 
of the highest rank who is present may cause it to be dispersed 
by military force: 


Provided that the sanction of i. 2 [the Government] shall 
be obtained within reasonable time for that said purpose 
when practicable. r .“ 


130 . (1) When a Magistrate determines to disperse any 

Duty of officer com- such assembly by military force, he may 
manding troops required require any commissioned or non-commis- 

aM^biy. trate tod,spers? sioned officer in command of any soldiers 

in '[the Army,] to disperse such assembly 
by military force, and to arrest and confine such persons 
forming part of it as the Magistrate may direct, or as it may 
be necessary to arrest and confine in order to disperse the 
assembly or to have them punished according to law. 

i. Substituted vide Act X of 2010 for “His Highness* Army”. 

S ibstit itei vtrfe \'t X of »on> for “His Highness or during his absence 
from the State by the Chief of the Staff, Jammu and Kashmir State forces with the 
concurrence of the P'ime Minister. ”( For earlier amendment see Act XVII of 2004 .) 


w ^ 
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(2) Every such officer shall obey such requisition in 
such manner as he thinks fit, but in so doing he shall use as 
little force, and do as little injury to person and property, as 

may be consistent with dispersing the assembly and arresting 
and detaining such persons. 

^ ^ 1 . When the public security is manifestly endangered 

Power of commissioned by any such assembly, and when no Magis- 

perse a ^emb?; r *° di5 ‘ trate ca « be commumcated with, any com- 

misioned officer of ^the Artmy] may dis- 
perse such assembly by military force, and may arrest and 
confine any persons forming part of it, in order to disperse 
such assembly or that they may be punished according to law: 
but if, while he is acting under this section, it becomes 

practicable for hrn to communicate with a Magistrate, he 

° • S °’ 3nd sha thenceforward obey the instructions of 

the Magistrate as to whether he shall or shall not continue 
such action. 

132 . No prosecution against any person for any act pur- 

Protection against pro- t0 Unde r this Chapter 

section for act done snalA be instituted in any Criminal Court 
under this chapter. except with the sanction of 1 2 [the Govern- 
ment]; and — 

Chapterlngooffalt h! 3te “ P ° llCe '° fficer actln S under ‘his 

(A) no officer acting under section 131 i n goo d f aith 

JV no person doing any act in good faith, in compli- 
ance with a requisition under section 128 or section 130, and 

i W no ‘nfenor officer, or soldier, doing any act in 
obedience to any order which he was bound to obey, 

shall be deemed to have thereby committed an offence. 


CHAPTER X. 

• Public Nuisances. 

133 . (1) Whenever a District Magistrate, a Sub-divi- 

conditional order for ?* ona * Magistrate or a Magistrate of the 
removal of nuisance. nrst class considers, on receiving a police- 

. i report or other information and on takinJ 

such evidence (if any) as he thinks fit, g 


1. Substituted vide Act X of aoio for "His Hi-hness' Army 

2, See footnote under section 4 (1) (a). 


• > 
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that any unlawful obstruction or nuisance should be re- 
moved from any way, river or channel which is or may be 
lawfully used by the public, or from any public place, or 
that the conduct of any trade or occupation, or the keep- 
ing of any goods or merchandise, is injurious to the health or 
physical comfort of the community, and that in consequence 
such trade or occupation should be prohibited or regulated or 
such goods or merchandise should be removed or the keeping 
thereof regulated, or 

that the construction of any building, or the disposal of 
any substance, as likely to occasion conflagration or explo- 
sion, should be prevented or stopped, or 

that any building, tent or structure, or any tree is in 
such a condition that it is likely to fall and thereby cause in- 
jury to persons living or carrying on business in the neighbour- 
hood or passing by, and that in consequence the removal, 
repair or support of such building, tent or structure, or the 
removal or support of such tree, is necessary, or 

that any tank, well or excavation adjacent to any such 
way or public place should be fenced in such manner as to 
prevent danger arising to the public, or 

that any dangerous animal should be destroyed, confined 
or otherwise disposed of, 

such Magistrate may make a conditional order requiring the 
person causing such obstruction or nuisance, or carrying on such 
trade or occupation, or keeping any such goods or merchandise, 
or owning, possessing or controlling such building , tent, struc- 
ture, substance, tank, well or excavation or owning or posses- 
sing such animal or tree, within a time to be fixed in the order, 
to remove such obstruction or nuisance ; or 
to desist from carrying on, or to remove or regulate 
in such manner as may be directed, such trade or occupation ; or 
to remove such goods or merchandise, or to regulate 
the keep : ng thereof in such manner as may be directed ; or 
to prevent or stop the erection of, or to remove, repair 
or support, such building, tent or structure ; or 
to remove or support such tree ; or 
to alter the disposal of such substance; or 
to fence such tank, well or excavation, as the case 
may be; or 

to destroy, confine or dispose of such dangerous 
animal in the manner provided in the said order ; 
or, if he objects so to do, 

to appear before himself or some other Magistrate of 
the first or second class, at a time and place to be fixed 
by the order, and move to have the order set aside or 
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modified in the manner hereinafter provided. 

section itn°1!°l der n U i y • made by a Ma £ istr ate under this 
section shall be called in question in any civil Court 

i i Explanation - A “public place” includes also property 

J the State ’ camping grounds and grounds P left 

unoccupied for sanitary or recreative purposes. 

134 . (1) The order shall, if practicable, be served 

of S order e ° r notification ? n th e person against whom it is made, 

, ln manner herein provided for service 

of a summons. Le 

nnHfS u SUCh i° rder - canno L be so served, it shall be 
notified by proclamation, published in such manner as the 

[Government] may by rule direct, and a copy thereof 

be stuck up at such place or places as may be fittest 
for conveying the information to such person. 

is t?obey d o e r r ^ whom such 

how cause or claim order is made shall — 

ury. 

o .P er form, within the time and in the manner 

specified in the order, the act directed thereby; or 

appear in accordance with such order and 
either show cause against the same, or apply to the 

Magistrate by whom it was made to appoint a jury to 
try whether the same is reasonable and proper. 

136 . If such person does not perform such act or 

Consequence of h is a £ pear ai } d sh °w cause or apply for 

faiiiDg to do so. the appointment of a jury as required 

^ , b 7 section 135, he shall be liable to the 

penalty prescribed in that behalf in section 188 of the 

Ranbir Penal Code, and the order shall be made absolute. 

Procedure where he 1 37 Q) If bc appears and shows 

appears to show cause. cause against the order, the Magistrate 

. shall take evidence in the matter as 

in a summons-case. 

( 2 ) If the Magistrate is satisfied that the order is 

be tarenln the^case 151013 " ^ pr ° Ceedings ^ 

shal/' be iade 6 abSw 346 “ ^ S ° the order 


» v‘ 


ip 


See footnote under section io (2), 
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Procedure where he V 8 * C 1 ) °n receiving an application 

claims jury. under section ±35 to appoint a jury, the 

Magistrate shall — 

(a) forthwith appoint a jury consisting of an uneven 
number of persons not less than five, of whom the foreman 
and one-half of the remaining members shall be nominated 
by such Magistrate, and the other members by the applicant; 

(b) summon such foreman and members to attend at 
such place and time as the Magistrate thinks fit; and 

(c) fix a time within which they are to return their 
verdict. 

(2) The time so fixed may, for good cause shown, be ex- 
tended by the Magistrate. 


139 (1) If the jury or a majority of the jurors find 

that the order of the Magistrate is 
reasonable and proper as originally made, 
or subject to a modification which the 
Magistrate accepts, the Magistrate shall 
make the order absolute, subject to such modification (if any.) 

(2) In other cases no further proceedings shall be taken 
under this Chapter. 


Procedure where jury 
find6 Magistrate’s order 
to be reasonable. 


139 A. (1) Where an order is made under section 133 

Procedure where exis- for the purpose of preventing obstruction, 

denied° f public right “ nu ^ sance or danger to the public in the 

use of any way, river, channel or place, 
the Magistrate shall, on the appearance before him of the 
person against whom the order was made, question him as 
to whether he denies the existence of any public right in 
respect of the way, river, channel or place, and if he does 
so, the Magistrate shall, before proceeding under section 137 
or section 138, inquire into the matter. 

(2) If in such inquiry the Magistrate finds that there 
is any reliable evidence in support of such denial, he shall 
stay the proceedings until the matter of the existence of 
such right has been decided by a competent civil Court; 
and, if he finds that there is no such evidence, he shall 
proceed as laid down in section 137 or section 138, as the case 
may require. 

(3) A person who has, on being questioned by the 
Magistrate under sub-section (1), failed to deny the existence 
of a public right of the nature therein referred to, or who 
having made such denial, has failed to adduce reliable, 
evidence in support thereof, shall not in the subsequent 
proceedings be permitted to make any such denial, nor shall 
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any question in respect of the existence of any such public 
right be inquired into by any jury appointed under section 

138 


140 (1) When an order has been made absolute under 

Proceduie on order section 136, section 137 or section 139, the 
being made absolute. Magistrate shall give notice of the same to 

the person against whom the order was made, and shall 
further require him to perform the act directed by the order 
within a time to be fixed in the notice, and inform him that, 
in case of disobedience, he will be liable to the penalty pro- 
vided by section 188 of the Ranbir Penal Code. 

(2) If such act is not performed within the time fixed, 
Consequences of disobe- the Magistrate may cause it to be perfor- 

dience to order. med, and may recover the costs of per- 

forming it, either by the sale of any building, goods or other 
property removed by his order, or by the distress and sale ol 
any other movable property of such person within or without 
the local limits of such Magistrate’s jurisdiction. If such other 
property is without such limits, the order shall authorise its 
attachment and sale when endorsed by the Magistrate within 
the local limits of whose jurisdiction the property to be 
attached is found. 

(3) No suit shall lie in respect of anything done in good 
faith under this section. 


Procedure on failure 
to appoint jury or 
omission to return 
verdict. 


141 . If the applicant, by neglect or otherwise, prevents 

the appointment of the jury, or if from 
any cause the jury appointed do not return 
their verdict within the time fixed or 
within such further time as the Magist- 
rate may in his discretion allow, the Magistrate may pass such 
order as he thinks fit, and such order shall be executed in the 
manner provided by section 140. 

142 . (1) If a Magistrate making an order under section 
injunction pending in. 133 considers that immediate measures 

qu,ry ' . should be taken to prevent imminent dan- 

ger or injury of a serious kind to the public, he may, whether 
a jury is to be, or has been, appointed or not, issue such an 
injunction to the person against whom the order was made, 
as is required to obviate or prevent such danger or injury 
pending the determination of the matter. 

0 0 ^ of such person forthwith obeying such 

injunction, the Magistrate may himself use, or cause to be 
used, such means as he thinks fit to obviate such danger or 
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to prevent such injury. 

(3) No suit shall lie inrespect of anything done in good 
faith by a Magistrate under this section. 


143 - A District Magistrate or Sub-divisional Magistrate, 

or any other Magistrate empowered by the 
^Government] in this behalf, may order 
any person not to repeat or continue a 
public nuisance, as defined in the Ranbir 
Penal Code or any special or local law. 


Magistrate may pro- 
hibit repetition or con- 
tinuance of public 
nuisance. 


CHAPTER XI. 


Temporary Orders in Urgent Cases of Nuisance 

OR APPREHENDED DANGER. 


144 . (1) In cases where, in the opinion of a District 

Magistrate, a Sub-divisional Magistrate, 
or of any other Magistrate (not being a 
Magistrate of the third class) specially 
empowered by the ’[Government] to act 
under this section, there is sufficient ground for proceeding 
under this section, and immediate prevention or speedy remedy 


Power to issue order 
absolute at once in 
urgent cases of nuisance 
or apprehended danger. 


is desirable, 

such Magistrate may, by a written order stating the 
material facts of the case and served in manner provided by 
section 134, direct any person to abstain from a certain act or 
to take certain order with certain property in his possession 
or under his management, if such Magistrate considers that 
such direction is likely to prevent, or tends to prevent, obs- 
truction, annoyance or injury, or risk of obstruction, annoy- 
ance or injury, to any person lawfully employed, or danger to 
human life, health or safety, or a disturbance of the public 


tranquility, or a riot, or an affray. . 

(2) An order under this section may, in cases of emer- 
gency or in cases where the circumstances do not admit of 
the serving in due time of a notice upon the person against 
whom the order is directed, be passed ex parte . 

(3) An order under this section may be directed to a 
particular individual, or to the public generally when fre- 
quenting or visiting a particular place. 

(4) Any Magistrate may, either on his own motion or on 


i. See footnote under section io (a). 
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the application of any person aggrieved, rescind or alter any 
order made under this section by himself or any Magistrate 
subordinate to him, or by his predecessor in office. 

(5) Where such an application is received, the Magistrate 
shall afford to the applicant an early opportunity of appear- 
ing before him either in person or by pleader and showing 
cause against the order ; and, if the Magistrate rejects the 
application wholly or in part, he shall record in writing his 
reasons for so doing. 

(6) No order under this section shall remain in force 
for more than two months from the making thereof ; unless, 
in cases of danger to human life, health or safety, or a likeli- 
hood of a riot or an affray, the ^Government^by notification 
in the Jammu and Kashmir Government Gazette, otherwise 
directs. 


CHAPTER XII. 

Disputes as to Immovable Property. 

145 . (1) Whenever a District Magistrate, Sub-divisional 

procedure where dis- Magistrate or Magistrate of the first class 
put* concerning land, is satisfied from a police-report or other 

br« c h ol'peace . 10 information that a dispute likely to cause 

a breach of the peace exists concerning 
any land or water or the boundaries thereof, within the local 
limits of his jurisdiction, he shall make an order in writing, 
stating the grounds of his being so satisfied, and requiring the 
parties concerned in such dispute to attend his Court in 
person or by pleader, within a time to be fixed by such 
Magistrate, and to put in written statements of their respec- 
tive claims as respects the fact of actual possession of the 
subject of dispute 2 [and further requiring them to put in such 
documents, or to adduce, by putting in affidavits, the evi- 

as they rely upon in support of such 

claims]. 

(2) For the purposes of this section the expression 
"land or water** includes buildings, markets, fisheries, crops 

or other produce of land, and the rents or profits of any such 
property. 

(3) A copy of the order shall be served in manner pro- 
vided by this Code for the service of a summons upon such 


x. Sec footnote under section io (2). 
Inserted vt#e Act XLII pf 195**. 
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person or persons as the Magistrate may direct, and at least 
one copy shall be published by being affixed to some cons- 
picuous place at or near the subject of dispute. 

1(4) The Magistrate shall then, without reference to the 
inquiry a S to posses- merits or the claims of any of such parties 
sion * to a right to possess the subject of dis- 

pute, peruse the statements, documents and affidavits, if any, 
so put in, hear the parties and conclude the inquiry, as far as 
may be practicable, within a period of two months from the 
date of the appearance of the parties before him and, if possi- 
ble, decide the question whether any and which of the parties 
was at the date of the order before mentioned in such posses- 
sion of the said subject : 

Provided that the Magistrate may, if he so thinks fit, sum- 
mon and examine any person whose affidavit has been put in 
as to the facts contained therein : 

Provided further that if it appears to the Magistrate 
that any party has within two months next before the date 
of such order been forcibly and wrongfully dispossessed, he 
may treat the party so dispossessed as if he had been in 
possession at such date : 

Provided also that, if the Magistrate considers the case 
one of emergency, he may at any time attach the subject of 
dispute, pending his decision under this section.] 

(5) Nothing in this section shall preclude any party so 
required to attend, or any other person interested, from show- 
ing that no such dispute as aforesaid exists or has existed; 
and in such case the Magistrate shall cancel his said order, 
and all further proceedings thereon shall be stayed, but, subject 
to such cancellation, the order of the Magistrate under sub- 
section (1) shall be final. 

(6) If the Magistrate decides that one of the parties was 

party in possession to or should under the 1 2 [second proviso] to 
retain possession until sub-section (4) be treated as being in such 
ega y evic - • possession of the said subject, he shall 

issue an order declaring such party to be entitled to possession 
thereof until evicted therefrom in due course of law, and 
forbidding all disturbance of such possession until such 
eviction and when he proceeds under the 2 [second proviso] to 
sub- section ( 4 ), may restore to possession the party forcibly 
and wrongfully dispossessed. 

(7) When any party to any such proceeding dies, the 
Magistrate may cause the legal representative of the deceased 


1. Section a- 145 (4' substituted vide Act XLII of 1956. 

2. Substituted vide Act XLII of 1956 for ‘tfjrst proviso." 
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party to be made a party to the proceeding and shall' there- 
upon continue the inquiry, and if any question arises as to 
who the legal representative of a deceased party for the 
purpose of such proceeding is, all persons claiming to be 
representatives of the deceased party shall be made parties 
thereto. 

(8) If the Magistrate is of opinion that any crop or 
other produce of the property, the subject of dispute in a 
proceeding under this section pending before him, is subject 
to speedy and natural decay, he may make an order for the 
proper custody or sale of such property, and, upon the 
completion of the inquiry, shall make such order for the 
disposal of such property, or the sale-proceeds thereof, as he 
thinks fit. 

(9) The Magistrate may, if he thinks fit, at any stage 
of the proceedings under this section, on the application of 
either party, issue a summons to any witness directing him 
to attend or to produce any document or thing. 

(10) Nothing in this section shall be deemed to be in 
derogation of the powers of the Magistrate to proceed under 
section 107. 


Power to attach sub- 
ject of dispute. 


146 . '[(I) If the Magistrate is of opinion that none 

of the parties was then in such 

possession, or is unable to decide as 
to which of them was then in such 
possession, of the subject of dispute, he may attach it, 
and draw up a statement o r the facts of the case and 
forward the record of the proceeding to a civil Court 
of competent jurisdiction to decide the question whether 
any and which of the parties was in possession of the 
subject of dispute at the date of the order as explained 
in sub-section (4) of section 145; and he shall 

direct the parties to appear before the civil . Court on a 
date to be fixed by him: 

Provided that, the District Magistrate or the Magistrate 
who has attached the subject of dispute may withdraw the 
attachment at any time if he is satisfied that there 
is no longer any likelihood of a breach of the peace in 
regard to the subject of dispute. 


(l a) On receipt of any such reference, the civil 
Court shall peruse the evidence on record and take such 


l. Subsections ( 0 , (i-a). ,(i-b), (i-c), (i-d), and (l-e) substitptcd for oi Iginal 
jyb-«ection (I) of section Lj6 vide Act 3 &II of 1956. 
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further evidence as may be produced by the parties res- 
pectively. consider the effect of all such evidence, and 
a ter hearing the parties, decide the question of possession 
so referred to it. 

i j (1-b) The civil Court shall, as far as may be 
practicable, within a period of three months from the 
date of the appearance of the parties befor it, conclude 
the inquiry and transmit its finding togehter with the 
record of the proceeding to the Magistrate by whom the 
reference was made; and the Magistrate shall, on receipt 
there >f, proceed to dispose of the proceeding under section 145 
in conformity with the decision of the civil Court. 

(1-c) The costs, if any, c ^nsequent on a re f erence for 
the decision of the civil Court, shall be costs in the 
proceedings under this section. 

(1-d) No appeal shall lie from any finding of the 
civil Court given on a reference under this section nor 
shall any review or revision of any such finding be allowed. 

(1-e) An order under this section shall be subject 
to any subsequent decision of a Court of competent 
jurisdiction.] v 

(2) When the Magistrate attaches the subject of dispute, 
he may, if he thinks fit and if no receiver of the property, the 
subject of dispute, has been appointed by any civil Court ap- 
point a receiver thereof, who, subject to the control of the 
Magistrate, shall have all the powers of a receiver appointed 
under the Code of Civil Procedure : 

Provided that in the event of a reciever of the property, 

the subject of dispute, being subsequently appointed by any 

civil Court, possession shall be made over to him by the re- 

ceiver appointed by the Magistrate, who shall thereupon be 
discharged. 

147 . (1) Whenever any District Magistrate, Sub-divi- 
sional Magistrate or Magistrate of the .first 
Disputes concerning class is satisfied, from a police-report or 

Il 8 ieVoperty of etr move ' other inf °rmation, that a dispute likely to 

cause a breach of the peace exists regard- 
ing any alleged right of user of any land 
or water as explained in section 145, sub-section (2) (whether 
such nghts be claimed as an easement or otherwise), within 
the local limits of his jurisdiction, he may make an order in 
writing stating the grounds of his being so satisfied and re- 
quiring the parties concerned in such dispute to attend the 
^ourt in person or by pleader within a time to be fixed 
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by such Magistrate and to put in written statements 
of their respective claims, and shall thereafter inquire into 
the matter ‘[in the manner hereinafter provided]. 

2 [ (1-a) The Magitrate shall then peruse the statements 
so put in, hear the parties, receive all such evidence as 
may be produced by them respectively, consider the effect 
of such evidence, take such further evidence, if any, as he 
thinks necessary and, if possible, decide whether such right 
exists and the provisions of section 145 shall, 3s far as 
may be, be applicable in the case of such inquiry.] 

(2) If it appears to such Magistrate that such right 
exists, he may make an order prohibiting any interference 

with the exercise of such right : 

Provided that no such order shall be made where the 
right is exercisable at all times of the year, unless such 
right has been exercised within three months next before 
the institution of the inquiry, or where the right is exer- 
cisable only at particular seasons or on particular occasions, 
unless the right has been exercised during the last of such 
seasons or on the last of such occasions before such insti- 
tution. 

(3) If it appears to such Magistrate that such right 
does not exist, he may make an order prohibiting any 

exercise of the alleged right. 

(4) An order under this section shall be subject to 

any subsequent decision of a civil Court of competent 
jurisdiction. 


148 . (1) Whenever a local inquiry is necessary for the 

purposes of this Chapter, any District 
Local inquiry. Magistrate or Sub- divisional Magistrate 

may depute any Magistrate subordinate to him to make 
the inquiry, and may furnish him with such written ins- 
tructions as may seem necessary for his guidance, and may 
declare by whom the whole or any part of the necessary 
expenses of the inquiry shall be paid. 

(2) The report of the the person so deputed may 
be read as evidence in the case. 

(3) When any costs have been incurred by any party 

j t to a proceeding under this Chapter, the 

or er as to uos s Magistrate passing a decision under sec- 
tion 145, section 146 or section 147 may direct by whom 
such costs shall be paid, whether by such party or by any 


1. Substituted vidt Act XLlI of 1956 for certain words. 

2 . Sub-section (i-a) of section 147 inserted vid* ibid . 
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other party to the proceeding, and whether in whole or 
in part or proportion. Such costs maj' include any ex- 
penses incurred in respect of witnesses and of pleaders, 
fees, which the Court may consider reasonable. 


CHAPTER XIII. 


Preventive Action of the Police. 


149. Every 

Police to prevent cog- 
nizable offen.es. 


police-o licer may interpose for the purpose 
of preventing, and shall, to the best of 
his ability, prevent, the commission of 
any cognizable offence. 


150. Every police-officer receiving information of a 
in/ormntm of design design to commit any cognizable offence 
to commit sach offence. s h a u communicate such information to the 

police-officer to whom he is subordinate, and to any other 
officer whose duty it is to prevent or to take cognizance of the 
commission of any such offence. 


151. A police-officer knowing of a design to commit 

any cognizable offence may arrest, without 
offences* l>revent such orders from a Magistrate and without a 

warrant, the person so designing, if it 
appears to such officer that the commission of the offence 
cannot be otherwise prevented. 


152. A police-officer may of his own authority interpose 
Prevention of injury to to prevent any injury attempted to be com- 

pubiic property. mitted in his view to any public property, 

movable or immovable, or the removal or injury of any public 
landmark or other mark used r or navigation. 

153. (1) Any officer in charge of a police-station may, 

inspection of weights without a warrant, enter any place within 
and measures. the limits of such station for the purpose of 

inspecting or searsching for any weights or measures or istru- 
ments for weighing, used or kept therein, whenever he has- 
reason to believe that there are in such place any weights, 
measures- or instruments for weighing which are false - 

(2) If he inds in such place any weights, measures or in- 
struments for weighing which are false, he may seize the same, 
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and shall forthwith give information of such seizure to a 
Magistrate having jurisdiction. 


PART V. 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE. 


CHAPTER XIV. 


154 . Every information relating to the commission of a 
information in cogni- cognizable offience if given orally to an 

zabie cases. officer in charge of a police-station, shall 

be reduced to writing by him or under his direction, and be 
read over to the informant; and every such information, 
whether given in writing or reduced to writing as aforesaid, 
shall be signed by the person giving it, and the substance 
thereof shall be entered in a book to be kept by such officer 
in such form as 1 [the Goverment] may prescribe in this behalf. 

155 . (1) When information is given to an officer in 
information in non. charge of a police-station of the commission 

cognizable cases. within the limits of such station of a non- 

cognizable offence, he shall enter in a book to be kept as 
aforesaid the substance of such information and refer the 
informant to the Magistrate. 

(2) No police-officer shall investigate a non-cognizable 

investigation into non- case without the order of a Magistrate of 
cognizable cases. the f £ rs t or second class having power to 

try such case or commit the same for trial. 

(3) Any police officer receiving such order may exercise 
the same powers in respect of the investigation (except the 
power to arrest without warrant) as an officer in charge of a 
police-station may exercise in a cognizable case. 


156. (1) Any officer in charge of a police-station may, 
investigation into cog- without the order of a Magistrate, investi- 
nizabie cases. gate any cognizable case which a Court 

having jurisdiction over the local area within the local limits 
of such station would have power to inquire into or try under 
the provisions of Chapter XV relating to the place of inquiry 
or trial. 


I. Substituted vide A«t VII of 2001 for “His Highness”. 
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nil gpHsssi- 

157 . (1) If, from information received or otherwise an 

nizable offence suspected. ^ police-station has Tea* 

which he is empowered uS'sLti^Tseto 1 ? ° f f ° ffen . Ce 

shall forthwith send a renort of 156 ' nvest igate, he 

the case and » n to lnvestl S ate 4he facts and circumstances of 

Ind 'twSr “ UtC meas “ e ' for thc 

Provided as follows : — 

ws w ^ en any information as to the commission of any 

^dispensed wfth!^ 83 ' Such oii ^ c& is given against any person by 

■ r name and the case is not of a serious nature 
the officer in charge of a police station need not proceed 7n 

on the spot ^ 3 Subordlnate off icer to make an investigation 

(*) lf 14 a PP e ar to to the officer in charge of a police-station 
Where police-officer in that there is no sufficient ground for pn 

g*o!ni d S for investigation 1 telin .2 on an investigation, he shall not ini 
. ' vestigate the case. 

i \4) In each of the cases mentioned in clauses (a) and fhl 
of the proviso to sub-section (1), the officer in charge of the 
po ice-statmn shaH state in his said report his reason? for not 
iully complying with the requirements of that sub-secHon 

fnr d tb m >7 e casa mentioned m clause (b), such officer shall also 
forthwith notify to the informant, if anv in aASO 

may be prescribed by J (the Government], the fact t ha? he" 
will not investigate the case or cause it to be investigated.^ 

!57 bow submitted. b submit^ Iv,- ~° ver nment] SO directs, 

of police. .« ■[.he Gov ^rnmentjf ° U T’ 

appoint in that behalf. or s P ecia ^ order, 


i. See footnote under section 4 (i)(a). 
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s “ pe » 10 .f offl , cer roa y give such instructions to the 
officer m charge of the police-station as he thinks fit, and shall 
a ter recording such instructions on such report, transmit the 
same without delay to the Magistrate. 

159. Such Magistrate, on receiving such report, may 
„=^ werto h , 0ld mvesti - dlrect an investigation or, if he thinks fit 

q«iry" ° r pre ‘ mmary m ' at , on S e P r °ceed, or depute any Magistrate 
t • • subordinate to him to proceed to hold a 

preliminary inquiry into, or otherwise to dispose of the case 
m manner provided in this Code. 

160. Any police-officer making an investigation under 

Police-officer's power J?*®- Ch *P ter ma ^ by order in writing, 
to require attendance of require the attendance before himself of 

witnesses. any person being within the limits of his 

the Motion 

S h „d th i — S of th ' - = ^iSSSS 

JSS.°^3d2T the p,a “ in which such "2^2 

161. (1) Any police-officer making an investigation 

Examination of wit- Under this Chanfoi* *ive&llgaUOn 

nesses by police. "tT £ 1 ^ na P ter or any police-officer 

_ not helow such rank a* 2 r f .i_ . 

ment] may, by general or special order prescribe tv" 

beh.ll, acting on the requisition of such if' el may e a mb! 

sftsss o“ pi s, s e ed =r«. be ,e, “ ainMj «*» *■» 

relating “nT cL““‘t « «“•*« 
than questions the answers to which would have a t!*nd k cr 

& ass him *° a cri “” ai vsts 

statement Sde'S'htoT >“ any 

under this section, and if he does so 

statement he records] ' h SUCh person whose 


X. 

3 . 

3 * 


Proyiio to section x6o added vide Act vrrT „i . < 

See footnote under section 4 ( x ) (a) XLU * I956 ‘ 

Sub-section (3) to section 161 added via. Act VIII of soo 3 . 
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1 [ 162 . (1) No statement made by any person to a 

police-officer in the course of an investiga- 
tio * und <F this Chapter shall, if reduced 

statements in evidence. into writing, be signed by the person 

making it; nor shall any such state- 
ment or any record thereof, whether in a police diary 
or otherwise, or any part of such statement or record, 
be used for any purpose (save as hereinafter provided) 
at any inquiry or trial in respect of any offence under 
investigation at the time when such statement was made : 

Provided that, when any witness is called for the 
prosecution in such inquiry or trial whose statement 
has been reduced into writing as aforesaid, any part of 
his statement, if duly proved, may be used by the accused, 
and with the permission of the Court, by the prosecution, 
to contradict such witness in the manner provided by 
section 145 of the Evidence Act, 1977 (XIII of 1977) 

and when any part of such statement is so used, any 
part thereof may also be used in the re-examination of 
such witness, but for the purpose only of explaining any 
matter referred to in his cross-examination. 

(2) Nothing in this section shall be deemed to apply 
to any statement falling within the provisions of section 
32, clause (1) of the Evidence Act, 1977 (XIII of 1S-77), 
or to affect the provisions of section 27 of that Act]. 


163 . (1) No police-officer or other person in authority 
No inducement to be shall offer or make, or cause to be offered 

offered - or made any such inducement, threat 

or promise as is mentioned in the Evidence Act, 1977, 
section 24. 

(2) But no police-officer or other person shall prevent, 
by any caution or otherwise, any person from making in 
the course of any investigation under this Chapter any 
statement which he may be disposed to make of his own 
free-will. 

164 . (1) Any Magistrate of the first class and any 
power to record state- Magistrate of the second class specially 

ments and confessions. empowered in this behalf by 1 2 [the 

Government] may, if he is not a police-officer, record 
any statement or confession made to him in the course 

1. Section 162 substituted vide Act XLII of 1956. 

2. Substituted vide Act XV of 2004 for "High Court" (For earlier amend- 

ments see Acts X of 1996 and VI of 2002). 


s. 165] CRIMINAL PROCEDURE CODE, 1989 (1933 A. D ) 949 

of an investigation under this Chapter or at any time after- 
wards before the commencement of the inquiry or trial. 

(2) Such statements shall be recorded in such of the 
manners hereinafter prescribed for recording evidence as is, 
in his opinion, best fitted for the circumstances of the 
case. Such con'essions shall be recorded and signed in the 
manner provided in section 364, and such statements or 
confessions shall then be forwarded to the Magistrate by 
whom the case is to be inquired into or tried. 

(3) A Magistrate shall, before recording any such con- 
fession, explain to the person making it that he is not 
bound to make a confession and that if he does so it 
may be used as evidence against him and no Magistrate 
shall record any such concession unless, upon questioning 
the person making it, he has reason to beleive that it 
was made voluntarily ; and, when he records any confes- 
sion, he shall make a memorandum at the foot of such 
record to the following effect: — 

“I have explained to (name) that he is not bound to 
make a confession and that, if he does so, any confession 
he may make may be used as evidence against him and I be- 
lieve that this confession was voluntarily made.- It was 
taken in my presence and hearing, and was read over to 
the person making it and admitted by him to be correct, 
and it contains a full and true account of the statement 
made by him. 


(Signed) A. B. 

Magistrate.” 

Explanation. — It is not necessary that the Magistrate 
receiving and recording a confession or statement should be 
a Magistrate having jurisdiction in the case. 

165 . (1) Whenever an officer in charge of a police- 

search by police-officer. stati .° n , or a police-officer making an in- 

vestigation has reasonable grounds for 
believing that anything necessary for the purposes, of an 
investigation into any offence which he is authorised to 
investigate may be found in any place within the limits 
of the police-station of which he is in charge, or to which 
he is attached, and that such thing cannot in his opinion 
be otherwise obtained without undue delay, such officer 
may, after recording in writing the grounds of his belief 
and specifying in such . writing, so far as possible, the thing 
f or which sparpfi is to be made, search, oy pause searpji tp 
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be made, for such thing in any place within the limits of 
such station. 

i ^ • I. - proceeding under sub-section (1) 

shall, if practicable, conduct the search in person. 

(3) If he is unable to conduct the search in person, 
and there is no other person competent to make the search 
present at the time, he may after recording in writing 
his reasons for so doing require any officer subordinate 
to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the 
place to be searched and, so far as possible, the thing 

rr* W ^ 1C ^ searc h is to be made; and such subordinate • 
officer may thereupon search for such thing in such place. 

(4) The provisions of this Code as to search-warrants 
and the general provisions as to searches contained in 
section 1 02 and section 103 shall, so far as may be, apply 
to a search made under this section. 

(5) Copies of any record made under sub-section (1) or 
sub-section (3) shall forthwith be sent to the nearest 
Magistrate empowered to take cognizance of the offence 
and the owner or occupier of the place searched, shall on 
application be furnished with a copy of the same by the 
Magistrate: 

Provided that he shall pay for the same unless the ' 
Magistrate for some special reason thinks fit to furnish it 
free of cost. 


166 . (1) An officer in charge of a police-station or ’ a 

When officer in charge Police-officer. not being below the rank 
of police-station may re- ot sub-inspector making an investigation 

Sh™,' 0 issue require an officer in charge of an- 

other police-station, whether in the same 
or a different district, to cause a search to be made in any 
place in any case in which the former officer might cause 
such search to be made, within the limits of his own station. 

(2) Such officer, on being so required, shall proceed ac- 
cording to the provisions of section. 165, and shall forward 

the thing found, if any, to the officer at whose request the 
search was made. 


(3) Whenever there is reason to believe that the delay 
occasioned by requiring an officer in charge of another police- 
station to cause a search to be made under sub-section (1) 
might result in evidence of the commission of an offence 
being concealed or destroyed, it shall be lawful for an 
otiicer m charge of a police-station or a police-officer make- 
1 g an investigation under this Chapter to search or cause 
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to be searched, any place in the limits of another police- 
station, in accordance with the provisions of section 165 
as if such place were within the limits of his own station. ’ 

f y .u f . Ic ® r “feting a search under sub section 
(3) shall forthwith send notice of the search to the officer 

lnr£ har i ge ° • the - P° llce st 3tion within the limits of which 
uch place is situate, and shall also send with such notice 

shan Py i° the 4 lSt any ) P re Pared under section 103, and 
«°- Send ¥ 1 th £ nearest Magistrate empowered to 
take cognizance o the o fence, copies of the records referred 
t° in section 165, sub-sections (1) and (3). 

(5) The owner or occupier of the place searched shill 
° n „ 9 P pl ic at ion, be furnished with a copy of any record 
sent to the Magistrate under sub-section (4)* 

Provided that he shall pay for the same unless the 

Magistrate for some special reason thinks fit to furnish it 
tree of cost. 

167. (1) Whenever any person is arrested and detained 

Procedure wheo iovesti- ^t U th * C the “VeSti- 

gatioQ cannot be compiet. © aci # on cannot be completed within the 
ed in twenty-four hours. period of twenty-four hours fixed by sec- 

. . t f on 61. and there are grounds for believ- 

the accusation or information is well-founded the 
o ficer m charge of the police-station or the police-officer 
making the investigation if he is not below the rank of 
sub-inspector shall forthwith transmit to the nearest 

Magistrate a copy of the entries in the diary hereinafter 
prescribed relating to the case and shall at- riL nereina ! ter 
forward the accused to such M^fstrate ' S3me tlme 

f (2 j T he . Magistrate . to whom an accused person is 
forwarded under this section may, whether he has a r h^not 

the detention of the accused in such authoris , e 

Magistrate thinks fit, for a term not exceedlng^fift^^ „ 
days on the whole. If he has not jurisdicdon to trv th 
case or commit it for trial and considers further let™ 

ed to . Magistrate having such jLStSn “ be '° rW “ d 
Provided that, no Magistrate of the third rl«c j 
M agistrate of the second class not speciallv ' ?? d , n .° 

behalf by x [the Government] shall authorise detent ^ 
custody of the police. aurnonse detention m the 

I, Sec footnote nn^er section io (a), 
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(3) A Magistrate authorising under this section detention 
in the custody of the police shall record his reasons for so do- 
ing. 

(4) If such order is given by a Magistrate other than the 
District Magistrate or Sub-divisional Magistrate, he shall for- 
ward a copy of his order, with his reasons for making it, to 
the Magistrate to whom he is immediately subordinate. 


168 . When any subordinate police-officer has made 

any investigation under this Chapter, he 
Report of investigation s hall report the result of such investi- 

by subordinate Police- . ^ , re- • i c 

officer. gation to the ofticer in charge of the 

police-station. 


169 . If, upon an investigation under this Chapter, it ap- 
pears to the officer in charge of the police- 
Reiease of accused when station or to the police-officer making the 
evidence deficient. investigation that there is not sufficient 

evidence or reasonable ground of suspicion to justify the for- 
warding of the accused to a Magistrate, such officer shall, if 
such person is in custody, release him on his executing a bond, 
with or without sureties, as such officer may direct, to appear, 
if and when so required, before a Magistrate empowered to 
take cognizance of the offence on a police-report and to try 
the accused or commit him for trial. 


170 . (1) If, upon an investigation under this Chapter, it 

appears to the officer in charge of the 

case to be sent to Magis- police-station that there is sufficient evi- 

tr ^ e . rt when ev,deilce ls dence or reasonable ground as aforesaid, 

such officer shall forward the accused 
under custody to a Magistrate empowered to take cognizance 
of the offence upon a police-report and to try the accused or 
commit him for trial or, if the offence is bailable and the 
accused is able to give security, shall take security from him 
for his appearance before such Magistrate on a day fixed and 
for his attendance from day to day before such Magistrate 
until otherwise directed. 

(2) When the officer in charge of a police-station for- 
wards an accused person to a Magistrate or takes security for 
his appearance before such Magistrate under this section, he 
shall send to such Magistrate any weapon or other article 
which it may be necessary to produce before him, and shall 
require the complainant (if any) and so many of the persons 
who appear to such officer to be acquainted with the circum- 
stances of the case as he may think necessary, to execute 
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a bond to appear before the Magistrate as thereby directed and 
prosecute or give evidence (as the case may be) in the matter 
of the charge against the accused. 

(3) If the Court of the District Magistrate or Sub-divi- 
sional Magistrate is mentioned in the bond, such Court shall 
be held to include any Court to which such Magistrate may 
refer the case for inquiry or trial provided reasqna|^£ ^ notice 
of such reference is given to such complainant or pefsbns. 

(4) The day fixed under this section shall be the day 
whereon the accused person is to appear, if security for his 
appearance has been taken, or the day on which he may be 
expected to arrive at the Court of the Magistrate, if he is to 
be forwarded in custody. 

(5) The officer in whose presence the bond is executed 
shall deliver a copy thereof to one of the persons who execut- 
ed it, and shall then send to the Magistrate the original with 
his report. 

17t. No complainant or witness on his way to the Court 

Complainants sn i witn- of the Magistrate shall be required to ac- 
esses not to be required to company a police-officer, 

accompany police officer. 

or shall be subjected to unnecessary restraint or incon- 

complainants and wit- venience, or required to give any security 
nesses not to be subject for his appearance other than his own 

to restraint bond . 

Provided that, if any complainant or witness refuses to 

w , . . attend or to execute a bond as directed in 

or witness may be forward section 1/0, the oiiicer in charge or the 
ed in custody. police-station may forward him in custody 

to the - Magistrate, who may detain him in custody until he 
executes such bond, or until the hearing of the case is com- 
pleted. 

172. (1) Every police-officer making an investigation 

Diary of proceedings in under this Chapter shall day by day 

investigation. enter his proceedings in the investigation 

in a diary, setting forth the time at which the information 
reached him, the time at which he began and closed his investi- 
gation, the place or places visited by him, and a statement of 
the circumstances ascertained through his investigation. 

(2) Any Criminal Court may send for the police-diaries 
of a case under inquiry or trial in such Court, and may use 
such diaries, not as evidence in the case, but to aid it in such 
inquiry or trial. Neither the accused nor his agent shall be 
entitled to call for such diaries, nor shall he or they be entitled 





<*, . 

f W ■, 
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to see them merely because they are referred to by the 
Court ; but, if they are used by the police-officer who made 
them, to refresh his memory, or if the Court uses them for the 
purpose of contradicting such police-officer, the provisions of 
the Evidence Act, 1977, section 161 or section 145, as the case 
may be, shall apply. 

173 (1) Every investigation under this Chapter shall be 

Report of police-officer, completed without unnecessary delay, and, 

as soon as it is completed, the officer in 
charge of the police-station shall — 

(a) forward to a Magistrate, empowered to take cogni- , 
zance ot the offence on a police-report, a report, in the form 
prescribed by l [the Government,] setting forth the names of 
the parties, the nature of the information and the names of 
the persons who appear to be acquainted with the circumstan- 
ces of the case and stating whether the accused (if arrested) 
has been forwarded in custody or has been released on his 
bond, and, if so, whether with or without sureties, and 

( b ) communicate, in such manner as may be prescribed 
by x [the Government] the action taken by him to the person, 
if any, by whom the information relating to the commission of 
the offence was first given. 

(2) Where a superior officer of police has been appointed 
under section 158, the report shall, in any cases in which *[the 
Government] by general or special order so directs, be submit- 
ted through that officer, and he may, pending the orders of the 
Magistrate, direct the officer in charge of the police-station to 
make further investigation. 

(3) Whenever it appears from a report forwarded under 
this section that the accused has been released on his bond, 
the Magistrate shall make such order for the discharge of such 
bond or otherwise as he thinks fit. 

2 [(4) After forwarding a report under this section the 
officer in charge of the police-station shall, before the com- 
mencement of the inquiry or trial, furnish or cause to be 
furnished to the accused, free of cost, a copy of the report 
forwarded under sub-section (1) and of the first information 
report recorded under section 154 and of all other documents 
or relevant extracts thereof, on which the prosecution proposes 
to rely, including the statements and confessions, if any, 
recorded under section 164 and the statements recorded under 

i- See footnote under section 4 (i)(a). 

.73. 4 Act XLII°ol ( i9 5 6“ d (5> 3 " b3titut<d ** the ***** »»b-«ctiou U> of section 
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t 

sub-action (3) of section 161 of all the persons whom the 
prosecution proposes to examine as its witnesses. 

Notwithstanding anything contained in sub-section (4) 

^ the police offmeria of opinion that any part of any state- 

™n//n ^ rded k Under sub-section (3) of section 161 is not rele- 
vant to the subject matter of the inquiry or trial or that its 

disclosure to the accused is not essential in the interests of 

justice and is inexpedient in the public interests, he shall ex- 
clude such part from the copy of the statement furnished to 
the accused and in such a case, he shall make a report to the 
Magistrate stating his reasons for excluding such part : 

i ^ A°/ ld - ed that at the commencement of the inquiry or tri- 
al the Magistrate shall, after perusing the part so excluded and 

^ reP j 0r i i' f the Police-officer, pass such orders 
fit and if he so directs, a copy of the part so ex- 

Sis as hc ,hinlis pioper ’ shai1 * 

174 (1) The officer in charge of a police-station or some 

report on XicTetc and °£ her , P° lice - jfficer specially empowered by 
„ . . . ' . the ’[Government] in that behalf, on 

receiving information that a person — 

( a ) has committed suicide, or 

. (6) has been killed by another, or by an animal, or bv 
machinery, or by an accident, or y 

# (c) has died under circumstances raising a reasonable 
suspicion that some other person has committed an offence 
shall immediately give intimation thereof to the nearest 
Magistrate empowered to hold inquests, and, unless otherwise 
directed by any rule prescribed by the 1 [Government,] or bv 

TV/T or special order of the District or Sub-divisional 

Magistrate, shall proceed to the place where the body of such 
deceased person is, and there, in the presence of two or more 
respectable inhabitants of the neighbourhood, shall make an 

rr g r°V nd dra f UP 3 J ep ? rt of the a PParent cause of 
death, describing such wounds, fractures, bruises and other 

marks of injury as may be found on the body, and stating in 

what manner, or by what weapon or instrument if anv> «,ri, 

marks appear to have been inflicted. 

(2) The report shall be signed by such police-officer and 
°J h ® r ,P e rs°ns, or by so many of them as concur therein 

sa&jffiassr to ,he Disttkt 

mMim Swbst *^to 4 Vidi Act XV of 2004 for “High Court,” 
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expedient so to do, he shall, subject to such rules as the 
1 [Governme , it : may prescribe in this behalf, forward the body, 
with a veiw to its being examined, to the nearest medical offi- 
cer or other qualified medical man appointed in this behalf by 
2 [the Government,] if the state of the weather and the distance 
admit of being so ‘orwarded without risk of such putrefaction 
on the road as would render such examination useless 


(4) Omitted. 

(5) The following Magistrates are empowered to hold in- 
quests, namely, any District Magistrate, Sub-divisional Magis- 
trate or Magistrate of the first class and any Magistrate es- 
pecially empowered in this behalf by the 1 2 [Government]. 


175 . (1) A police-officer proceeding under section 174 

Power to summon per- may, by order in writing, summon two or 

sons. more persons as aforesaid for the purpose 

of the said investigation, and any other person who appears to 
be acquainted with the facts of the case. Every person so 
summoned shall be bound to attend and to answer truly all 
questions other than questions the answers to which would 
have a tendency to expose him to a criminal charge, or to a 
penalty oi forfeiture. 

(2) If the facts do not disclose a cognizable offence to 
which section 170 applies, such persons shall not be required 
by the police-officer to attend a Magistrate’s Court. 


176 . (1) When any person dies while in the custody of 

inquiry by Magistrate the police, the nearest Magistrate em- 
into cause of death. powered to hold inquests shall, and, in any 

other case mentioned in section 174, clauses f a)Jb) and (c) of sub- 
section (1), any Magistrate so empowered may hold an inquiry 
into the cause of death either instead of, or in addition to, the 
investigation held by the police-officer; and, if he does so, he 
shall have all the powers in conducting it which he would have 
in holding an inquiry into an offence. The Magistrate 
holding such an inquiry shall record the evidence taken by 
him in connection therewith in any of the manners here- 
inafter prescribed according to the circumstances of the case. 

(2) Whenever such Magistrate considers it expedient to 
Power to disinter make an examination of the dead body 
corpses. of any person who has been already in-* 

terred, in order to discover the cause of his death, the 


1. Substituted vile Act XV of 2004 for “High Court”. 

2. Substituted vide Act VI I of 20^1 for “His Highness”. 
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Magistrate may cause the body to be disinter red and 
examined. 


PART VI. 

PROCEEDINGS IN PROSECUTION8. 

CHAPTER XV. 

Ox- the Jurisdiction of the Criminal Courts 

in Inquiries and Trials. 

A. — Place of Inquiry or Trial. 

177. Every offence shall ordinarily be inquired into and 
ordinary place of in- tried by a Court within the local limits of 

quxry and tnai. whose jurisdiction it was committed. 

178. Notwithstanding anything contained in section 177, 

'[the Government] may direct that any 

to be "tried* in^ ddfer.Tt case . s . or class ol cases committed for 
sessions divisions. trial in any district may be tried in any 

sessions division : 

Provided that such direction is not repugnant to any 
direction previously issued by the High Court under its 
constitution or under rules framed thereunder, or under 
this Code, section 526. 

179. When a person is accused of the commission of 

Accused triable in di.- * ny offence by reason of anything which 
trict where act is done has been done, and of any consequence 

or^ Where consequence w hi C h hag ensucd> guch of f encc may bg 

inquired into or tried by a Court with- 
in the local limits of whose jurisdiction any such thing 
has been done, or any such consequence has ensued. 

IUuttrahoni. 

„ a M A i* wounded within the local limit, ot the juriidiction of Court 

X ; \ ” d d “* w«tlun the loci limit, of the junction of Court %. The offence 

of the culpable homicide of A m»y be inquired into Or tried bv X or / 

(6) A is wounded within the local limit, of the fori .diction M 

'b dnr ? n f within the local limit, of the jurj,di^ 

*2? i ^-SSS? ten , ^y* maie within the local l mit. of 

the jurisdiction of Court Z, unable in the local UmtU ot the furrtdktion 


X. 


4 (*)& 
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Of either Court Y or Court Z, to follow his ordinary pursuits. The offence 
of ausing grievous hurt to A may be inquired into or tried by X, Y or Z. 

f . {c) ( * 13 P“ fc m /® ar of ^jury within the local limits of the juris- 

iiincH* 1 f < ^ f Co “ r ^ X » andis thereby induced, within the local limits of the 
fear d 'Th°e n o 0 ff C ° urt f Y ' f to deUver P ro P^Y to the person who put him in 
tried either byX or Y ^ C ° mmltted on A ma y be Squired into or 

___ n a is WOUl ^* ed in the 1 [State of Surashtra,] and dies of his 

” Srinagar The offence of causing A‘s death may be inquired 

into and tried in Srinagar. 


180 . When an act is an offence by reason of its 
Place of trial where act relation to any other act which is also an 

htoo t“ 0 th.r r oKea a c e of re ' ° ff e nc ? or which would be an offence 

if the doer were capable of committing an 
olfence, a charge of the first-mentioned offence may be in- 
quired into or tried by a Court within the local limits of whose 
jurisdiction either act was done. 


Illustrations. 

( а ) A charge of abetment may be inquired into or tried either by 
the Court within the local limits of whose jurisdiction the abetment was 

connitted, or by the Court within the lo:al limits of whose jurisdiction 
the oifeace abetted was committed. 

(б) A charge of receiving or retaining stolen goods may be inquired 
into or tried either by the Court within the local limits of whose jurisdiction 
the goods were stole n , or by any Court within the local limits of 

whose jurisdiction any of them were at any time dishonesty received 
or retained. 

(c) A charge of wrongfully concealing a person known to have 
been kidnapped may be inquired into or tried by the Court within the 
local linrts of whose jurisdiction the wrongful concealing, or by the 
Court within the local limits of whose jurisdiction the kidnapping, 

took pIclCB* 

181 . (1) The offence of being a th-ug % of being a thug 

Being a thug or belong- and committing murder, of dacoity, of 

isc S 4°,fro g riu.°tody“ic S ' d , acoity Wlth murder, of having belonged 

to a gang of dacoits, or of having 

escaped from custody, may be inquired into or tried by 

a Court within the local limits of whose jurisdiction 
the person charged is. 

(2) The offence of criminal misappropriation or of 
Criminal migappropria- criminal breach of trust may be inquired 

of" trust! criminal breach i P t ? or tried by a Cour t within the local 
, ' limits of whose jurisdiction any part 

ot the property, which is the subject of the offence, was 


*. Subitituted vidt A. B. O. 2008 fer ‘.'Native State of Baroda." 
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received or retained by the accused person, or the offence 
was committed. 

(3) The offence of theft, or any offence which 
Theft. includes theft * cr the possession of stolen 

# property, may be inquired into or tried 
by a Court within the local limits of whose jurisdiction 
such offence was committed or the property stolen was 
possessed by the thief or by any person who received or 
retained the same knowing or having reason to believe 
it to be stolen. 

(4) The offence of kidnapping or abduction may be 

Kidnapping and abduc- . **> Ot tried by a 

tion. - Court Wlt h m the local limits of whose 

jurisdiction the person kidnapped or ab- 
ducted was kidnapped or abducted or was conveyed or 
concealed or detained. 


Place of inquiry or trial, 
where scene of offence is 
uncertain or not in one 
district only or where of- 
fence is continuing or 
consists of several acts. 


182 . When it is uncertain in which of several local 

areas an offence was committed, or 

where an offence is committed 
partly in one local area and partly in 
another, or 

where an offence is a continuing 

one, and continues to be committed in 
more local areas • than one, or 

where it consists of several acts done in different 
local areas, 

it may be inquired into or tried by a Court having 
jurisdiction over any of such local areas. 

183 . An offence committed whilst the offender is in 
offence committed on the course of performing a journey or 

a journey. voyage may be inquired into or tried 

ny a Court through or into the local limits of whose juris- 
diction the offender, or the person against whom, or the 
thing in respect of which, the offence was committed, 
passed m the course of that journey or voyage. 

1 84 . Omitted. 


185 . Whenever a question arises as to which of 

two or more Courts subordinate to the 
High Court ought to inquire into or 
try any offence, it shall be decided bv 
the High Court. 


High Court to decide, 
in case of doubt, district 
where inquiry or trial 
shall take place. 


jurisdiction. 


969 criminal procedure code, 1989 (1933 a. d.) [s. 186 

186 . (!) When a District Magistrate, a Sub-divisional 

Magistrate, or, if he is specially empowered 
Power to issue summons j n Uiis behalf by the 1 [Government,] a 

committed 1 beyond^iocM Magistrate of the first class, sees reason 

to believe that any person within the 
local limits of his jurisdiction has 
committed without such limits (whether within or with-_ 
out Jammu and K'ashmir State) an offence which cannot, 
under the provisions of sections 177 to 184 (both in- 
clusive), or any other law for the time being in force 
be inquired into or tried within such local limits but 
is under some law for the time being in force triable m 
Jammu and Kashmir State, such Magistrate may inquire 
into the offence as if it had been committed within 

such local limits, and compel such person in manner 

hereinbefore provided to appear before him, ana sen 

S procedure such person to the Magistrate having 

on arrest. jurisdiction to inquire into or try 

such offence, or, if such offence is bailable, take a on 
with or without sureties for his appearance before such 

MaS (2) ra When there are more Magistrates than one having 
such jurisdiction and the Magistrate acting under this 

section cannot satisfy himself as to e g j t 

before whom such person should be sent or bound to 

appear, the case shall be reported for the orders of the 
High Court. 

187 ( 1 ) If the person has been arrested under a 

warrant issued under section 186 by a 

procedure where war- Magistrate other than a District 
rant issued by subordi- "Magistrate Such Magistrate shall send 
nate Magistrate. ^ pSon arrested to the District or 

Sub-divisional Magistrate to whom he is subordinate, 
unless the Magistrate having jurisdiction to inquire into 
or try such offence issues his warrant for the arrest 
of such person, in which case the person arrested 
shall be delivered to the police-officer executing such 
warrant or shall be sent to the Magistrate by whom such 

i. substituted vide Act XV of 2004 for "High Court". (For earlier amend- 
ment see Notification 3*I'/^5-) 
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warrant was issued. 

(2) If the offence which the person arrested is alleged 
or suspected to have committed is one which may be 
inquired into or tried by any criminal Court in the 
same district other than that of the Magistrate acting 
under section 186, such Magistrate shall send such 
person to such Court. 

*[ 188 . When a State-Subject or State- servant (whether 

Liability of s t a t e a State-Subject or not) commits an 
Subject for offences com- offence as mentioned in the Appendix 
mitted out of state. to t k e j ammu an( j Kashmir State Ex- 

tradition Rules 'No. iv of 1976 at any place 
without and beyond the limits of the State, he may be 
'dealt with in respect of such offence as if it had been 
committed at any place within the State at which he 
may be found: 

Provided that no charge as to any such offence shall 
be inquired into in the State where a demand for ex- 
tradition has been received and unless the sanction of 
2 [the Government] is obtained : 

Provided also that any proceedings taken against 
any person under this section which would be a bar to 
any subsequent proceedings against such person for the 
same offence if such offence had been committed in - the 
State shall be a bar to further proceedings against him 
under the State Extradition Rules, 1976, in respect of the 
same offence in any territory beyond the limits of the 
State.] 

180. Omitted. 

B— -Conditions requisite for initiation of proceedings. 

100 . (1) Except as hereinafter provided, any District. 

Magistrate or Sub-divisional Magistrate, 
by C &^3t?ate^ ! ° ffence3 and any other Magistrate specially exn^ 

powered in this behalf , may take- cogni- 
zance of any offence; — 

(а) upon receiving a complaint of facts which consti- 
tute such offence ; 

(б) ; upon a report in writing of such facts: made by 
any police-officer ; 

1, Added v%dt Chief Minister’s No. 7375. dated a 8th August, xgsd, published 
in Government Gazette, dated X9th Assuj, 1977. 

a. See foofcBQte uider section 4.(1) (a). 
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(c) upon information received from any person other 
than a police-officer, or upon his own knowledge or suspicion, 
that such offence has been committed. 

(2) The 1 [Government] may empower any Magistrate to 
take cognizance under sub-section (1), clause (a) or clause 
(b), of offences for which he may try or commit for trial. 

(3) The 1 [Government] may empower any Magistrate 
of the first or second class to take cognizance under sub- 
section (1), clause (c), of offences for which he may try or 
commit for trial. 

191. When a Magistrate takes cognizance of an offence 

Transfer or commitment under sub-section (1), clause (c), of the 
on application of accused, preceding section, the accused shall before 

any evidence is taken be informed that he is entitled to have 
the case tried by another Court, and if the accused, or any of 
the accused if there be more than one, objects to being tried 
by such Magistrate, the case shall, instead of being tried by 
such Magistrate, be committed to the Court t of Session or 
transferred to another Magistrate. 

192. (1) Any District Magistrate or Sub-divisional 

Transfer of cases by Magistrate may transfer any case, of 
Magistrates. which he has taken cognizance, for 

inquiry or trial, to any Magistrate subordinate to him. 

(2) Any District Magistrate may empower any Magistrate 
of the first class who has taken cognizance of any case to 
transfer it for inquiry or trial to any other specified Magis- 
trate in his district who is competent under this Code to try 
the accused or commit him for trial ; and such Magistrate may 
dispose of the case accordingly. 

193. (1) Except as otherwise expressly provided by this 

Cognizance of offences Code or by any other law for the time 
by courts of Session. being in force, no Court of Session shall 

take cognizance of any offence as a Court of original juris- 
diction unless the accused has been committed to it by a 
-Magistrate duly empowered in that behalf. 

(2) Additional Sessions Judges and Assistant Sessions 
- Judges shall try such cases only as 2 [the Government] by 
general or special order may direct them to try, or, as the 
Sessions Judge of the division, by general or special order, 
may make over to them for trial. 

.1. Substituted vide Act XV of 2004 fof "High Court". (For earlier amendment 
see notification 3-L/85.) 

2. See footnote under section 4(1) (a). 
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194 . The High Court may take cognizance of any 
cognizance of offences offence upon a commitment made to it 
by High court. j n mann cr hereinafter provided. 


195 . (1) No Court shall take cognizance— 

(a) of any offence punishable under sections 172 to 188 

of the Ranbir Penal Code, except on a 
Prosecution for con- complaint in writing of the public servant 

ty^Vubi^servants 011 concerned, or of some other public servant 

to whom he is subordinate ; 

(b) of any offence punishable under any of the follow- 

_ .. , r , • ing sections of the same Code, namely, sec- 

o(tac« u aga“ 0 °t puCc tions 193, 194, 195, 196, 199, 200, 205, 206, 

i U8tice - 207, 208, 209, 210, 211 and 228 when 

such offence is alleged to have been committed in, or in relation 
to, any proceeding in any Court, except on the complaint in 
writing of such Court or of some other Court to which such 
Court is subordinate ; or 

(c) of any offence described in section 463 or punishable 

Prosecution for certain under section 471, section 475 or section 
offences relating to docu- 476 of the same Code, when such ottence is 


meats given in evidence, alleged do have been committed by a party 

to any proceeding in any Court in respect of a document pro- 
duced or given in evidence in such proceeding, except on the 
complaint in writing of such Court, or of some other Court to 
which such Court is subordinate. 

(2) In clauses (b) and tc) of sub-section (1), the term 
“Court” includes a civil, revenue or criminal Court, but does 
not include a Registrar or Sub-Registrar under the Registration 


Act, 1977. * 

(3) For the purposes of this section, a Court, shall be 
deemed to be subordinate to the Court to which appeals ordi- 
narily lie from the appealable decrees or sentences of such 
former Court, or in the case of a civil Court from whose 
decrees no appeal ordinarily lies, to the principal Court having 
ordinary original civil jurisdiction within the local limits of 
whose jurisdiction such civil Court is situate : 

Provided that, — 

(a) where appeals lie to more than one Court, the Ap- 
pellate Court of inferior jurisdiction shall be the Court to 
which such Court shall be deemed to be subordinate ; and 

( b ) where appeals lie to a civil and also to a revenue 
Court, such Court shall be deemed to be subordinate to the 
civil or revenue Court according to the nature of the case or 
proceeding in connection with which the offence is alleged to 
have been committed. 
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(4) The provisions of sub-section (1), with reference to 
the offences named therein, apply also to criminal conspiracies 
to commit such offences and to the abetment of such offences, 
and attempts to commit them. 

(5) Where a complaint has been made under subjection 
(1), clause (a), by a public servant, any authority, to^ which 
such public servant is subordinate may order the withdrawal 
of the complaint and, if it does so, it shall forward a copy of 
such order to the Court and, upon receipt thereof by the Court, 
no further proceedings shall be taken on th^ complaint. 

196. No Court shall take cognizance of any offence 
prosecution for offences punishable under Chapter VI or IX- A of 
against the state. the R an b[ r Penal Code (except section 127, 

T [and section 171 -F, so far as it relates to the o f fence of perso- 
nation] )or punishable under section 108- A, or section 153- A; or 
section 294- A, or section 505 of the Ranbir Penal Code, unless 
upon complaint made by order of, or under authority from, 
2 [the Government] or some officer empowered by a [fhe 
Government] in this behalf. 

196-A. No Court shall take cognizance of the offence of 

cia^ol'^rmidai' «ns° criminal conspiracy punishable under sec- 
piracy. tion 120-B of the Ranbir Penal Code, — 

(1) in a case where the object of the conspiracy is to com.-: 
mit either an illegal act other than an offence, or a legal act 
by illegal means, or an offence to which the provisions of sec- 
tion 196 apply, unless upon complaint made by order of, or 
under authority from, 2 [the Government] or some officer em-, 
powered by 2 [the Government] in this behalf, or 

(2) in a case where the object of the conspiracy is to com-; 
mit any non-cognizable offence, or a cognizable offence not 
punishable with death, life imprisonment or rigorous imprison- 
ment for a term of two years or up-wards, unless 2 [the Govern- 
ment], or District Magistrate empowered in this behalf by 
2 T the Government] has, by order in writing, consented' to the 
initiation of the proceedings : 

Provided that where the criminal conspiracy is one to 
which the provisions of sub section (4) of section 195 ' apply 
no such consent shall be necessary. ■ 

In the case of any offence in respect of which the 
uirv in provisions of section 196 or section 196 hA 
apply, a District Magistrate •/, 


03 


Preiimijt^y. inquiry in provisions of section 196 or section 1Q6>- 

“SSaSS?- b'*j „ a PP\ y ’ ® District Magistrate may, notwit 

aTOWfM framed in those sections or i n any oth 

K> ti2irjnse3rtfo t/rfc A#ijI}Y f? f 

03 }?>, /??<,. 
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part of this Code, order a preliminary investigation by a police- 
officer not being below the rank of Inspector, in which case 
such police-officer shall have the powers referred to in section 
155, sub-section (3). 

197 . (1) When any person who is a Judge within the 

prosecution of judges meaning of section 19 of the Ranbir Penal 
and public servants. Code, or when any Magistrate, or when any 

public servant who is not removable from his office save by 
or with the sanction of 2 [the Government], is accused of any 
offence alleged to have been committed by him while acting or 
purporting to act in the discharge of his official duty, no 
Court shall take cognizance of such offence except with the 
previous sanction of x [the Government]. 

(2) l [The Government] may determine the person by 
Power of Government whom, the manner in which, the offence 
as to prosecution. or offences for which, the prosecution of 

such Judge, Magistrate or public servant is to be conducted, 
and may specify the Court before which the trial is to be held. 


198 . No Court shall take cognizance of an offence falling 

.. under Chapter XIX or Chapter XXI of the 

of contract, defamation Ranbir Penal Code, or under sections 493 
and offence against mar- to 496 (both inclusive) of the same Code, 

Tag0 ' except upon a complaint made by some 

person aggrieved by such offence : 

Provided that where the person so aggrieved is a woman 
who, according to the customs and manners of the country, 
ought not to be compelled to appear in public, or where such 
person is under the age of eighteen years or is an idiot or 
lunatic, or is from sickness or infirmity unable to make a 
complaint, some other person may, with the leave of the 
Court, make a complaint on his or her behalf: 

2 [Provided further that where the husband aggrieved by 
an offence under section 494 of the said Code is serving in any 
of 3 [*the Armed Forces of Indian Union] 4 [x x x] under 
conditions which are certified by his Commanding Officer as 
precluding him from obtaining leave of absence to enable him, 
to make a complaint in person, some other person authorised 
by the husband in accordance with the provisions of sub- 
section (1) of section 199- B may, with the leave of the Court, 
make a complaint on his behalf .] 


*. See footnote under section 4 (i) (a). 

*. Further proviso to section 198 added vtdf A III of 2001. 

J. Substituted t tid* A.L.O. aoo8 for "His Majesty s”. 

4. Words "or His Highness' armed forces" deleted vtde Act X of 1310. 
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1 [l98 -A. — (1) Notwithstanding anything contained in this 

Prosecution for defa- Code, when any offence falling under 

mation agamst public Chapter XXI of the Ranbir Penal Code, 

their conduct in the dis- 1989 (other than the offence of defama- 
charge of public functions. tion by spoken words) is alleged to have 

been committed against the President, or the Vice-President 
or the Governor or Rajparmukh of a State or the Sadar-i- 
Riyasat of the State or a Minister, or any other public servant 
employed in connection with the affairs of the Union or of a 
State, in respect of his conduct in the discharge of his public 
functions, a Court of Session may take cognizance of such 
offence, without the accused being committed to it for trial, 


Prosecution for defa- 
mation against public 
servants in respect of 
their conduct in the dis- 
charge of public functions. 


upon a complaint in writing made by the Public Prosecutor. 

(2) Every such complaint shall set forth the facts which 
constitute the offence alleged, the nature of such offence and 
such other particulars as are reasonably sufficient to give notice 
to the accused of the offence alleged to have been committed 


by him. 

(3) No complaint under sub-section (1) shall be made 
by the Public Prosecutor except with the previous sanction,— 

(a) in the case o f the President or the Vice-President 
or the Governor or Rajparmukh of a State or the Sadar-i- 
Riyasat of the State, of any Secretary to the Government 


authorised by him in this behalf ; 

(6) in the case of a Minister of the Central Govern- 
ment or of a State Government, of the Secretary to the Council 
of Ministers, if any, or of any Secretary to the Government 
authorised in this behalf by the Government concerned ; 

( c ) in the case of any other public servant employed 
in connection with the affairs of the Union or of a State, of 


the Government concerned. 

(4) No Court of Session shall take cognizance of an 
offence under sub-section (1), unless the complaint is made 
within six months from the date on which the offence is 
alleged to have been committed. 

(5) When the Court of Session takes cognizance of an 
offence under sub-section (1), then, notwithstanding anything 
contained in this Code, the Court of Session shall try the case 
without a jury and in trying the case, shall follow the procedure 
prescribed for the trial by Magistrates of warrant cases insti- 
tuted otherwise than on a police report and the person against 
whom the offence is alleged to have been committed shall, 
unless the Court of Session, for reasons to be recorded other- 
wise directs, be examined as a witness for the prosecution. 


Section 19S-A inserted vidt Act XLII of 1956. 
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(6) If in any case instituted under this section, the Court 
of Session by which the case is heard discharges or acquits all 
or any of the accused, and is of opinion that the accusation 
against them or any of them was false and either frivolous or 
vexatious, the Court of Session may, by its order of discharge 
or acquittal, direct the person against whom the offence was 
alleged to have been committed (other than the President, 
Vice-President or the Sadar i-Riyasat of the State) to show 
cause why he should not pay compensation to such accused or 
to each or any of such accused, where there are more than one. 

(7) The Court of Session shall record and consider any 
cause which may be shown by the person so directed and if 
it is satisfied that the accusation was false and either frivolous 
or vexatious, it may, for reasons to be recorded, direct that 
compensation to such amount, not exceeding one thousand 
rupees, as it may determine, be paid by such person to the 
accused or to each or any of them. 

(8) Ail compensation awarded under sub-section (7) 
may be recoverd as if it were a fine. 

(9) No person who has been directed to pay compesation 
under sub-section (7) shall, by reason of such order be 
exempted from any civil or criminal liability in respect of the 
complaint made under this section : 

Provided that any amount paid to an accused person 
under this section shall be taken into account in awarding 
compensation to such person in any subsequent civil suit 
relating to the same matter. 

(10) The person who has heen ordered under sub-section 
(7) to pay compensation may appeal from the order, in so far 
as the order relates to the payment of the compensation, as if 
he had been convicted in a trial held by the Court of 
Session. 

(11) When an order for payment of compensation to an 
accused person is made in a case which is subject to appeal 
under sub-section (10), the compensation shall not be paid to 
him before the period allowed for the presentation of the 
appeal has elapsed, or, if an appeal is presented, before the 
appeal has been decided. 

(12) The provisions of this section shall be in addition to 
and not in derogation of, those of section 198.] 

199 . No Court shall take cognizance of an offence under 

section 497 or section 498 of the Ranbir 
ProMcution for a ^uitery Penal Code, except upon a complaint made 

woman, p by the husband of the woman, or, in his 

absence, made with the leave of the Court 
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by some person who had care of such woman, on his behalf at 
the time when such offence was committed : 

Provided that where such husband is under the age of 
eighteen years, or is an idiot or lunatic, or is from sickness or 
infirmity unable to make a complaint, some other person may, 
with the leave of the Court, ma^e a complaint on his behalf: 

1 [Provided further that where such husband is serving in 
any of 2 [the Armed Forces of Indian Unio^ ] 3 [x X x] 
under conditions which are certified by his Commanding 
Officer as precluding him from obtaining leave of absence to 
enable him to make a complaint in person and where for any 
reason no complaint has been made by a person having care of 
the woman as aforesaid, some other person authorised by the 
husband in accordance with the provisions of sub- section (1) 
of section 199-B may, with the leave of the. Court, make a 
complaint on his behalf.] 


199-A. When in any case falling under section 198 or 

Objection by lawfui section 199 , the Person on whose behalf 
guardian to complaint bv the complaint is sought to ce made is 
person other than per- un der the age of eighteen years or is a 
son aggnevc lunatic, and the person applying for 

leave has not been appointed or declared by competent autho- 
rity to be the guardian of the person of the said minor 
or lunatic, and the Court is satisfied that there is a guardian 
so appointed or declared, notice shall be given to such 
guardian, and the Court shall, before granting the application 
give him a reasonable opportunity of objecting to the gran- 
ting thereof. 


4 [199-B (1) The authorisation of a husband given to 

another person to make a complaint on his 
Form of authorisation behalf under th° second proviso to section 

t U o nde S ec«r? 9 d 8 or P i r 9 T° 198 or the second proviso to section 199- 

shall be in writing, shall be signed or other- 
wise attested by the husband, shall contain a statement to 
the effect that he has been informed of the allegations 
upon which the complaint is to be founded, shall be 
countersigned by the officer referred to in the said provisos 
and shall be accompanied by a certificate signed by that 
officer to the effect that leave of absence for the purpose of 
making a complaint in person cannot for the time being: be 
granted to the husband. 

1. Further proviso to section 199 added vide Act VIII of 2001. 

2. Substituted vide A.L.O. 2008 for "His Majesty’s." 

3. Words 'or His Highness* armed forces" deleted vide Act x of 2010. 

4. Section 199-B added vid* Act VIII of 2001. 
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(2) Any document purporting to be such an au- 
thorisation and complying with the provisions of sub-section 
(I), and any document purporting to be a certificate 
required by that sub-section shall, unless the contrary is 
proved, be presumed to be genuine, and shall be received in 
evidence.] 


CHAPTER XVI. 

Of Complaints to Magistrates. 

200. A Magistrate taking cognizance of an offence on 
Examination of com- complaint shall at once [examine the 

piainant. complainant and the witnesses present, if 

any, upon oath and the substance of the examination shall be 
reduced to writing and shall be signed by the complainant 
aid the witne;se J and also by the Magistrate: 

Provided as follows— 

(a) when the complaint is made in writing, nothing here- 
in contained shall be deemed to require a Magistrate to exa- 
mine the complainant before transferring the case under 

section 192 ; .... 

(b) when the complaint is made in writing, nothing 

herein contained shall be deemed to require the examination 
of a complainant in any case in which the complaint has been 
made by a Court or by a public servant acting or purporting 
to act in the discharge of his official duties ; 

(c) when the case has been transferred under section 192 
and the Magistrate so transferring it has already examined the 
complainant, the Magistrate to whom it is so transferred shall 
not be bound to re-examine the complainant. 

201. (1) If the complaint has been made in writing to a 
Procedure by Magis .. Magistrate who is not competent to take 

takV co^nizlnc^ofthe cognizance of the case, he shall return the 
cate. complaint for presentation to the proper 

Court with an endorsement to that effect. 

(2) If the complaint has not been made in writing, such 
Magistrate shall direct the complainant to the proper Court 


i. Substituted i rid* Act XLII of 1956 for certain words. 
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*[202. (1) Any Magistrate, on receipt of a complaint 

postponement for issue of an offence of which he is authorised to 
of process. take cognizance, or which has been trans- 

ferred to him under section 192, may, if he thinks fit, for 
reasons to be recorded in writing, postpone the issue of 
process tor compelling the attendance ot the person complained 
against, and either inquire into the case himself or, if he is a 
Magistrate other than a Magistrate of the third class, direct an 
inquiry or investigation to be made by any Magistrate subordi- 
nate to him, or by a police-officer, or by such other person 
as he thinks fit, for the purpose of ascertaining the truth or 
falsehood of the complaint : 

Provided that no such direction shall be made — 

• (a) unless the complainant has been examined on 
oath under the provisions of section 200, or 

(b) where the complaint has been made by a Court 
under the provisions of this Code. 

(2) If any inquiry or investigation under this section is 
made by a person not being a Magistrate or a police officer, 
such person shall exercise all the powers conferred by this 
Code on an officer in charge of a police-station, except that 
he shall not have power to arrest without warrant. 

(3) Any Magistrate inquiring into a case under this 
section may, if he thinks fit, take evidence of witnesses on 
oath. ] 

203. The Magistrate before whom a complaint is made 

or to whom it has been transferred may 
D.smissai of complaint. dismigg thc comp l a int, if, after considering 

the statement on oath (if any) of the complainant I. 2 [and the 
witnesses] and the result of the investigation or inquiry (it any) 
under Section 202, there is in his judgment no sufficient 
ground for proceeding. In such case he shall briefly record 

his reasons for so doing. 

CHAPTER XVII. 

Of the Commencement of Proceedings before 

Magistrates. 

204. (1) If in the opinion of a Magistrate taking cogni- 

T . zance of an offence, there is sufficient 

Issue of process. ^ 1 - , . ’ , , 

ground for proceeding, and the case appears 

I. Section 202 substituted vide Notification No. 13-L/84 published in Government 
Gazette dated 27th Magh, 1984 . , 

?• Certain words inserted vide Act XL I I of 1956 
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to be one in which, according to the fourth column of the 
second Schedule, a summons should issue in the first instance, 
he shall issue his summons for the attendance of the accused. 
If the case appears to be one in which, according to that 
column, a warrant should issue in the first instance, he may 
issue a warrant, or, if he thinks fit, a summons, for causing the 
accused to be brought or to appear at a certain time before 
such Magistrate or (if he has not jurisdiction himself) some 
other Magistrate having jurisdiction. 

*[ (1-a) No summons or warrant shall be issued against 
the accused under sub-section (1) until a list of the prosecu- 
tion witnesses has been filed. 

(i-b) In a proceeding instituted upon a complaint made 
in writing, every summons or warrant issued under sub- section 

(1) shall be accompanied by a copy of such complaint]. 

(2) Nothing in this section shall be deemed to affect 

the. provisions of section 90. 

(3) When by any law for the time being in force 
any process-fees or other fees are payable, no process 
shall be issued until the fees are paid, and, if such fees 
are not paid within a reasonable time, the Magistrate 
may dismiss the complaint. 


205 . (1) Whenever a Magistrate issues a summons, 

Magistrate miy dis- he may, if he sees reason so to do 
paase w.th personal at. dispense with the personal attendance or 
*"“ J ' the accused, and permit him to appear 


tendance of accused. 


by his pleader. 

(2) But the Magistrate inquiring into or trying the 
case may, in his discretion, at any stage of the proceedings, 
direct the personal attendance of the accused, and if necessary, 
enforce such attendance in manner hereinbefore provided. 


♦CHAPTER XVIII. 


Of Inquiry into Cases triable by the Court of Session 
' ' or High Court. 


208 . (1) Any District Magistrate, Sub-divisional 

Rower to commit fo r Magistrate or Magistrate of the first 
trial. class, or any Magistrate (not being a 

Magistrate of the third class) empowered in this behalf by 


. I,. Sub- sections (1-a) and (I-b) to section 204 added Act XLII of 1956- 
. *xhe procedure in this Chapter does not apply to the district of Ladakh 

wh«<« Session cases are tried by the Sessions Judge without commitment (vide 
Notification ^o. 23 dated 30th October, 1912), published m Government Qazettq 

PPtTth Katik, 1969. 
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the 1 [Government] may commit any person for trial to the 
Court of Session or High Court for any offence triable 
by such Court. 

(2) But, save as herein otherwise provided, no 
person triable by the Court of Session shall be committed 
for trial to the High Court, unless 2 3 [the Government] 
or the High Court directs the commitment of a case to 
the High Court. 


3 [ 207 . In every inquiry before a Magistrate where the 

case is triable exclusively by a Court of 
procedure m inquiries Session or High Court, or, in the opinion 

meat, of the Magistrate, ought to be tried by 

such Court, the Magistrate shall, — 

(tf) in any proceeding instituted on a police report, 
follow the procedure specified in section 207 — A; and 

( b ) in any other proceeding, follow the procedure 
specified in the other provisions of this Chapter, 


Procedure to be adopted 
in proceedings instituted 
on police report. 


207-A. (1) When, in any proceeding instituted on a police 

report, the Magistrate receives the report 
forwarded under section 173, he shall, for 
the purpose of holding an inquiry 
under this section, fix a date which shall 
be a date not later than fourteen days from the date ol the 
receipt of the report, unless the Magistrate, for reasons to be 

recorded, fixes any later date. 

(2) If, at any time before such date, the officer conduct- 
ing the prosecution applies to the Magistrate to issue a process 
to compel the attendance of any witness or the production of 
any document or thing, the Magistrate shall issue such process 
unless, for reasons to be recorded, he deems it unnecessary to 
do so. 

(3) At the commencement of the inquiry, the Magis- 
trate shall, when the accused appears or is brought before him, 
satisfy himself that the documents referred to in section 173 
have been furnished to the accused and if he finds that the 
accused has not been furnished with such documents or any of 
them, he shall cause the same to be so furnished. 

(4) The Magistrate shall then proceed to take the 
evidence of such persons, if any, as may be produced by the 


1. Substituted t tide Act XV of *004 for "High Court*'. (For earlier amend' 
ments see Acts X of 1996 and VI of 2002). 

2. Substituted .vide Act Xof 1996 for "His Highness'*. 

3. Sections 207 and 107-A substituted for original section 207 vide Act XLII 
of 1956. 
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prosecution as witnesses to the actual commission of the offence 
alleged; and if the Magistrate is of opinion that it is necessary 
in the interest of justice to take the evidence of any one or 
more of the other witnesses ior the prosecution, he may take 
such evidence also. 

(5) The accused shall be at liberty to cross-examine the 
witnesses examined under sub-section (4), and in such case 
the prosecutor may re-examine them. 

(6) When the evidence referred to in sub-section (4) 
has been taken and the Magistrate has considered all the 
documents referred to in section 173 and has, if necessary, 
examined the accused for the purpose of enabling him to 
explain any circumstances appearing in the evidence against 
him and given the prosecution and the accused an opportunity 
of being heard, such Magistrate shall, if he is of opinion that 
such evidence and documents disclose no grounds for committ- 
ing the accused person for trial, record his reasons and dis- 
charge him, unless it appears to the Magistrate that such 
person should be tried before himself or some other Magistrate, 
in which case he shall proceed accordingly. 

(7) When, upon such evidence being taken, such docu- 
ments being considered, such examination (if any) being made 
and the prosecution and the accused being given an oportunity 
of jbeiog heard, the Magistrate is of opinion that the accused 
should be committed for trial, he shall frame a charge under 
his.hand, declaring with what offence the accused is charged. 

(3) As soon as such charge has been framed, it shall be 
read: and explained to the accused and a copy thereof shall be 
givenito him free of cost. 

(9) The accused shall be required at once to give in, 
orally oran writing, a list of the persons, if any, whom he 
wishes to be summoned to give evidence on his trial: 

Provided that the Magistrate may, in his discretion, 
aJl.QW: the accused to give in his list or any further list of 
witnesses at a subsequent time; and, where the accused is 
committed ior trial be f ore the High Court, nothing in this 
suWsection . shall be deemed to preclude the accused from 1 

at any time before his trial to the Court a further 
mt of : the persons whom he wishes to be summoned to 
give . evidence on . such trial. 

(10) When the accused, on being required 1 to give in 

. under subjection (9), has declined to do so, or when 

hie has given in such list, the Magistrate may make an order 
committing, the accused for trial by the High Court or the 
Gobi* :e>f i Session, as the case may be, and shall also record 
bwefly ; the gieascma for such commitment,' 
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(11) When the accused has given in any list of 
witnesses under sub-section (9) and has been committed for 
trial, the Magistrate shall summon the witnesses included in 
the list to appear before the Court to which the ac- 
cused has been committed : 

Provided that where the accused has been committed 
to the High Court, the Magistrate may, in his dis- 
cretion, leave such witnesses to be summoned by the 
Court and such witnesses may be summoned accordingly: 

Provided also that, if the Magistrate thinks that 
any witness is included in the list for the purpose of 
vexation or delay, or of defeating the ends of justice, 
the Magistrate may require the accused to satisfy him 
that there are reasonable grounds for believing that the 
evidence of such witness is material, and, if he is not 
satisfied, may refuse to summon the witness (recording 
his reasons for such refusal), or may before summoning 
him require such sum to be deposited as such Magistrate 
thinks necessary to defray the expenses of obtaining 
the attendance of the witness and all other proper 
expenses. 

(12) Witnesses for the prosecution whose attendance 
before the Court of Session or High Court is necessary 
and who appear before the Magistrate shall execute 
before him bonds binding themselves to be in attendance 
when called upon by the Court of Session or High 
Court to give evidence. 

(13) If any witness refuses to attend before 

the Court of Session or High Court, or execute the 
bond above directed, the Magistrate may detain him 
in custody until he executes such bond or until his 

attendance at the Court of Session or High Court 
is required, when the Magistrate shall send him in 

custody to the Court of Session or High Court, as 
the case may be. 

(14) When the accused is committed for trial, the 

Magistrate shall issue an order to such person as may 
be appointed by the Government in this behalf, notifying 
the commitment, and stating the offence in the same 
form as the charge; and shall send the charge, the record 
of the inquiry and any weapon or other thing which is 
to be produced in evidence, to the Court of Session or 

where the commitment is made to the High Court, to 

the officer appointed in this behalf by the High Court. 

(15) Until and during the trial the Magistrate shall, 
subject to the provisions of this Code regarding the taking 
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of bail, commit the accused by warrant to custody.] 


208 . (1) *[In any proceeding instituted otherwise than 

Taking of evidence on a police report the Magistrate shall] , 
produced. when the accused appears or is brought 

before him, proceed to hear the complainant (if any), and 
take in manner hereinafter provided all such evidence as may 
be produced in support of the prosecution or on behalf 
of the accused, or as may be called for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine 
the witnesses for the prosecution, and in such case the 
prosecutor may re-examine them. 

(3) If the complainant or officer conducting the prosec u- 

Process for production tion, or the accused, applies to the Magis- 
of further evidence. trate to issue process to compel the 

attendance of any witness or the production of any docu- 
ment or thing, the Magistrate shall issue such process 
unless, for reasons to be recorded, he deems it unnecessary 
to do so. 

(4) Omitted. 


209 . ( 1) When the evidence referred to in section 
when accused person 208, sub- sections (1) and (3), has been 

to be discharged. taken, and he has (if necessary) examined 

the accused for the purpose of . enabling him to explain 
any circumstances appearing in the evidence against him, 
such Magistrate shall, if he finds that there are not 
sufficient grounds for committing the accused person for 
trial, record his reasons and discharge him, unless it 
appears to the Magistrate that such person should be 
tried before himself or some other Magistrate, in which 
case he shall proceed accordingly. 

(2) Nothing in this section shall be deemed to 
prevent a Magistrate from discharging the accused at any 
previous stage of the case if, for reasons to be recorded 
by such Magistrate, he considers the charge to be 
groundless. 

210 , (1) When, upon such evidence being taken and 
when charge i« to be such examination (if any) being made, 

framed ' ’ the Magistrate is satisfied that there 

are sufficient grounds for committing the accused for 
trial, he shall frame a charge ^nder his hand, declaring 
with what offence the accused is charged. 

x. Substituted vide Act XLII of 1956 for ‘.‘The Magistrate shall’'. 
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(2) As soon as such charge has been framed, it shall 

Charge to be explained be read and explained to the accused, and 
and copy famished to a copy thereof shall, if he so requires be 

accused given to him free of cost. 

211 . (1) The accused shall be required at once to give 

List of witnesses for in, orally or in writing, a list of the 
defence on trial. persons (if any) whom he wishes to be 

summoned to give evidence on his trial. 

(2) The Magistrate may. in his discretion, allow the ac- 

Further list. cused to give in any further list of 

witnesses at a subsequent time; and, 
where the accused is committed f or trial before the High 
Court, nothing in this section shall be deemed to preclude 
the accused from giving, at any time before his trial, to the 
proper officer a further list of the persons whom he 
wishes to be summoned to give evidence on such trial. 

212 . The Magistrate may, in his discretion, summon and 
Power of Magistrate to exmine any witness named in any list 

examine §uch witnesses. , t • j . cs** 

given m to him under section 211. 

213 . (1) When the accused, on being required to give 

in a list under section 211, has declined to 
do so, or when he has given in such list 

and the witnesses (if any) included therein whom the Magis- 
trate desires to examine have been summoned and examined 
under section 212, the Magistrate may make an order 
committing the accused for trial by the High Court or the 
Court of Session (as the case may be), and shall also record 
briefly the reasons for such commitment. 

(2) If the Magistrate, after hearing the witnesses for the 
defence, is satisfied that there are not sufficient grounds for 
committing the accused, he may cancel the charge and dis- 
charge the accused. 

214 . Omitted. 

215 . A commitment once made under section 213 by a 
Quashing commitments competent Magistrate or by a civil or 

underaction 2I3 revenue Court under section 478, can be 

quashed by the High Court only, and only on a point of law. 

216 . When the accused has given in any list of witnesses 
Sammons to witnesses under section 211 and has been commit" 

toJ&SX'** accused ted for trial, the Magistrate shall summon 

such ot the witnesses included in the list. 


Order of commitment. 



A • % r »- 
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as have not appeared before himself, to appear before the 
Court to which the accused has been committed: 

Provided that where the accused has been committed 
to the High Court, the Magistrate may, in his discretion, leave 
such witnesses to be summoned by the Registrar High Court 
and such witnesses may be summoned accordingly ; 

Provided also that, if the Magistrate thinks that any wit- 

Refusai to summon un- ness is included in the list for the purpose 
necessary witness unless of vexation or delay, or of defeating the 
deposit made. ends of justice, the Magistrate may 

require the accused to satisfy him that there are reasonable 
grounds for believing that the evidence of such witness is 
material, and, if he is not so satisfied, may refuse to summon 
the witness (recording his reasons for such refusal), or may 
before summoning him require such sum to be deposited as 
such Magistrate thinks necessary to defray the expense of 
obtaining the attendance of the witness and all other proper 
expenses. 


21 7 . (1) Complainants and witnesses for the prosecution 
Bond of complainants and defence, whose attendnace before the 

and witnesses. Court of Session or High Court is neces- 

sary and who appear before the Magistrate, shall execute be- 
fore him bonds binding themselves to be in attendance when 
called upon at the Court of Session or High Court to 
prosecute or to give evidence, as the case may be. 

(2) If any complainant or witness refuses to attend 

Detention in custody in before the Court of Session or High 
case of refusal to attend Court, or execute the bond above directed, 
or to execute bond. the Magistrate may detain him in custody 

until he executes such bond, or until his attendance at the 
Court of Session or High Court is required, when the Magis- 
trate shall send him in custody to the Court of Session or 
High Court, as the case may be. 

218 . (1) When the accused is committed for trial, the 

Commitment when to Magistrate shall issue an order to such 
be notified. person as may be appointed by 1 [the 

Government] in this behalf, notifying the commitment, 
and stating the offence in the same form as the charge, unless 
the Magistrate is satisfied that such person is Already aware 
of the commitment and the form of the charge ; 


I, See footnote under eecti.-jft 4 ( 1 ) (a). 
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and shall send the charge, the record of the inquiry and 

charge, etc., to be ,or- any weapon or other thing which is to be 
warded to nigh Court or produced in evidence, to the Court ot bes- 
courtof Session. sioii or (where the commitment is made to 

the High Court) to the High Court. 

(2) Omitted. 

21 9 (1) The Committing Magistrate or, in the absence 

power toimmmon sup- of such Magistrate, any other Magistrate 

piementary witnesses. empowered by or under section may, 

if he thinks fit, summon and examine supplementary 
witnesses after the commitment and before the commence- 
ment of the trial, and bind them over in manner hereinbefore 

provided to appear and give evidence. . 

(2) Such examination shall, if possible be taken in the 

presence of the accused, and a copy of the evidence of such 

witnesses shall be givin to the accused free of cost. 

220. Until and during the trial, the Magistrate shall, 
_ ’of accused subject to the provisions of this Code 
pending d tnai . regarding the taking of bail, commit the 

accused, by warrant, to custody. 


CHAPTER XIX. 

Of the Charge. 

Form of Charges. 

221 m Every charge under this Code shall state the 

* v 7 offence with which the accused is charged, 

charge to ^^Haw which creates the offence gives it any 

specific name of oifenc© specific name, the offence may be 
sufficient description. described in the charge by that name 

° n * y > 3 \ if t he law which creates the offence does not give it 
V h any specific name, so much of the 

Sfwce has a no d sp^effk definition of the offence must be stated 


name. 


as to give the accused notice of the matter 
with which he is charged 

(4) The law and the section of the law against which the 
offence is said to have been committed shall be mentioned 
in the charge. 



Language of charge. 
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(5) The fact that the charge is made is equivalent to a 

. . .... w statement that every legal condition re- 

a nip m ge. q U i re( j by i aw to constitute the offence 

charged was fulfilled in the particular case. 

(6) The charge shall be written in the language of the 

Court or in English if the Presiding Judge 
cannot write in the language of the Court. 

(7) If the accused, having been previously convicted of 

Previous convietion any offence, is liable, by reason of such 
when to be set out. previous conviction, to enhanced punish- 
ment, or to punishment of a different kind, for a subsequent 
offence, and it is intended to prove such previous conviction 
for the purpose of affecting the punishment which the Court 
may think fit to award for the subsequent offence, the 
fact, date and place of the previous conviction shall be stated 
in the charge. If such statement has been omitted, the 
Court may add it at any time before sentence is passed. 


IllustratioHi. 

(а) A is charged with the murder of B. This is equivalent to a 
statement that A' s act fell within the definition of murder given in sections 
299 and 302 of the Ranbir Penal Code ; that it did not fall within any of 
the general exceptions of the same Code ; and that it did not fall within 
any of the five exceptions to section 300, or that if it did not fall within 
Exception I, one or other of the three provisos to that exception apply 
to it. 

(б) A is charged, under section 326 of the Ranbir Penal Code, with 
voluntarily causing grievous hurt to B by means of an instrument for 
shooting. This is equivalent to a statement that the case was not provided 
for by section 335 of the Ranbir Penal Code, and that the general 
exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or 
criminal intimidation or using a false property-mark. The charge may 
state that A committed murder, or cheating, or theft, or adultery, or 
criminal intimidation, Or extortion, or that he used a false property-mark 
without reference to the definitions of those crimes contained in the 
Ranbir Penal Code; but the sections under which the offence is punishable 
must, in each instance, be referred to in the charge. 

(d) A is charged, under section 184 of the Ranbir Penal Code with 
intentionally obstructing a sale of property offered for ; ale by the lawful 
authority of a public servant. The charge should be in those words. 

» P it 

0 

222 . (i) The charge shall contain such particulars as to 

particulars as to time, the time and place of the alleged offence, 
place and person. and t he person (if any) against whom, or 

the thing (if any) in respect of which, it was committed, as 
are reasonably sufficient to give the accused notice of that 
matter with which he is charged, 
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(2) When the accused is charged with criminal breach 
of trust or dishonest misappropriation of money, it shall be 
sufficient to specify the gross sum in respect of which the 
offence is alleged to have been committed, and the dates 
between which the offence is alleged to have been committed 
without specifying particular items or exact dates, and the 
charge so framed shall be deemed to be a charge of one offence 
within the meaning of section 234 : 

Provided that the time included between the first and 
last of such dates shall not exceed one year. 

223 . When the nature of the case is such that the 

When manner of com- particulars mentioned in sections 221 and 
mitting offence must be 222 do not give the accused sufficient 

stated ’ notice of the matter with which he is 

charged, the charge shall also contain such particulars of the 
manner in which the alleged offence was committed as will be 
sufficient for that purpose. 

Illustrations. 


(a) A is accused of the theft of a certain article at a certain time 
and place. The charge need not set out the manner in which the theft was 
effected. 

(b) A is accused of cheating B at a given time and place. The 
charge must set out the manner in which A cheated B. 

(c) A is accused of giving false evidence at a given time and place. 
The charge must set out that portion of the evidence given by A which is 
alleged to be false. 

(d) A is accused of obstructing B, a public servant, in the discharge 
of his public functions at a given time and place. The charge must set out 
the manner in which A obstructed B in the discharge of his functions. 

(e) A is accused of the murder ofB, at a given time and place. 

The charge need not state the manner in which A murdered B. j 

(/) A is accused of disobeying a direction of the law with intent to 
save B from punishment. The charge must set out the disobedience 
charged and the law infringed. 


224 . In every charge words used in describing an 
Words in charge taken offence shall be deemed to have been 

which offence is punish- • 4 | — — ^ 

able. respectively by the law under which 

such offence is punishable. 


225 . No er ror in stating either the offence or the par 

Effect of error. Culars tlx^^ char 

and no omission to state the offence 
those particulars, shall be regarded at any stage of the case 
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material, unless the accused was in fact misled by such error or 
omission, and it has occasioned a failure of justice. 


Illustrations. 

(а) A is charged, under section 242 of the Ranbir Penal Code, with 
“having been in possession of counterfeit coin, having known at the time 
when he became possessed thereof that such coin was counterfeit/' the word 
'* fraudulently’ * being omitted in the charge Unless it appears that A was in 
fact misled by this omission, the error shall not be regarded as material. 

(б) A is charged with cheating B, and the manner i n which he cheated 
B is not set out in the charge, or is set out incorrectly. A defends himself, 
calls witnesses and gives his own account of the transaction. The Court may 

infer from this that the omission to set out the manner of the cheating is 
not material. 

(c) A is charged with cheating B, and the manner in which he cheated 
B is not set out in the charge. There were many transactions between A 
and B, and A had no means of knowing to which of them the charge referred 
and offered no defence. The Court may infer from such facts that 

the omission to set out the manner of the cheating was, in the case a 
material error. ’ 

(d) A is charged with the murder of Khuda Baksh on the 21st January, 
1882, in fact, the murdered person’s name was Haidar Baksh and the 
date of the murder was the 20th January, 1882. A was never charged with 
any murder but one, and had heard the inquiry before the Magistrate which 
referred exclusively to the case of Haidar Baksh. The Court may infer from 
these facts that A was not misled, and that the error in the charge was im- 
material. 

(c) A was charged with murdering Haidar Baksh on the 2oth January 
1882, and Khuda Baksh (who tried to arrest him for that murder) on the 
2 ist January, 1882. When charged for the murder of Haida r Baksh, he was 
tried for the murder of Khuda Baksh. The witnesses present in his defence 
were witnesses in the case of Haidar Baksh. The Court may infer from this 
that A was misled and that the error was material. 

226. When any person is committed for trial without a 
Procedure on commit- charge, or with an imperfect or erroneous 

I&SS&ftk" ch * Tge ' the Court may frame a charge ox 

add to or otherwise alter the charge, as the 
case may be, having regard to the rules contained in this Code 
as to the form of charges. 


Illustrations. 

(1) A is charged with the murder of C. A charge of abetting the 
murder of C may be added or substituted. 

, , @ A is charged with forging a valuable security under section 467 of 

the Ranbir Penal Code. A charge of fabricating false evidence under 
section 193 may be added. 

( 3 ) A is charged with receiving stolen property knowing it to be stolen- 
Durmg the trial it incidentally appears that he has in his possession instru- 
ments for the purpose of counterfeiting coin. A charge under section 2^ of 
the Ranbir Pejial Cod? pannot be ad^ed, 35 • 
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227. (1) Any Court may alter or add to any charge at 

Court m»y alter charge. an y. tune before judgment is pronounced 

the Court of Session ° f t [ ia ] S ]ury ] bef °re 
the jury is Court, before the verdict of 

«rpl,ta ) ed E lo t ,h,“«„S“ rati ” 01 addidon Sha “ be " ad “ d 

. we!™ rde^tr^rSo” a grt rs 

immediately after altera- j- ^ • fr LA , 1 1S SUCn 

ti«n. . hat proceeding immediately with the trial 

. . , ls not likely, in the opinion of the* fonrt 

to pre, ud.ee the accused in his defence or the pro2ut„ £ 

s* « th lS & srsss. 

had bSIhe “ a ‘ Kted cha ® 

229. If the new or altered or added charge is such that 

when new trial may be f^eeding immediately with the trial is 
directed, or trial suspend- * lke v ln opinion of the Court, to preju- 

cd ’ ^*9? accused or the prosecutor as afore- 

. • i , said, the Court may either direct a new 

ia or a journ the trial for such period as may be necessary. 

230. If the offence stated in the new or altered or added 
stay of proceedings if charge is one for the prosecution of which 

S Uti c 0 h n a?‘e fl ^*ir2 wnction is necessary, the case 

previous sanction. snail not be proceeded with until- such 

been . section is obtained, unless sanction has 

tWp otf d l* u l med for a Prosecution on the same facts as 
those on which the new or altered charge is founded 

231 Whenever a charge is altered or added to by 

w>*rcL° f altered^ 3 '* £ e a , C ° Urt ^ the c ™encement of the 
be allonvcri f- ii ’ the P rosecutor an d the accused shall 

to Ini , re " a11 cr re ™°n, and examine with reference 
to such alteration or addition, any witness who mav 

have been examined, and also to call any further witness 
whom the Court may think to be material 

232. (1) If any appellate Court, or the High Court in the 

Effect of material error, exercise o t its powers of revision or of its 

powers under Chapter XXVII, is of 

r. Inserted vide Act, XLII 0/7956 

Words -or the op.n.ons of the »..,or s are exposed- Omitted vii. ibid. 
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opinion that any person convicted of an offence was misled in 
bis deience by the absence of a charge or by an error in the 
charge, it shall direct a new trial to be had upon a charge 
framed in whatever manner it thinks fit. 

® ^ Court is of opinion that the facts of the case 
are such that no valid charge could be preferred against the 

accused in respect of the facts proved, it shall quash the con- 
viction. 


Illustration. 

A is convicted of an offence, under section i 9 6 of the Ranbir Penal Code. 

upon a charge which omits to state that he knew the evidence, which he 

. U f«.° r if t ^ Inpt l d i? U ! 6 a8 true or g erluine > wa s false or fabricated. 
If the Court thinks it probable that A had such knowledge, and that he 

r S ^ 18 u d ^ ! b n C , 6 by thC omission ^om the charge of the statement 
that he had it, it shall direct a new trial upon an amended charge; but if 

£ ,b “ 4 h * d ~ “■> 


Joinder of Charges . 

233 . For every distinct offence of which any person is 

di.&o«etcT 5 '° r aCC . USed ther ? s , haI1 be a separate charge, 
r " * . and every such charge shall be tried sepa- 

lately, except in the cases mentioned in sections 234, 235, 236 


Illustration. 

• 

A i« accused of a theft on one occasion, and of causing grievous hurt 
on another occasion. A must be separately charged and * i S 

for the theft and causing grievous hirt. S lately tned 

234 (1) When a person is accused of more offences 

Three offences of same within^ 5 a . mC . kind Committed 
kind within a year may be within the space of twelve months from 

charged together. the first to the last of such offences 

, < ■» t whether in respect of the same person or 

not, he may be charged with, and tried at one trial for anv 
number of them not exceeding three. ' y 

(2) Offences are of the same kind when they are nunish 
able with the same : amount of punishment under the same 
section of the Ranbir Penal Code or of any special or lo“al 

Provided jthat, for the purposes of this section 
punishable under section 379 of the Ranbir Penal Cndp ? u 
fc deemed to be ao offeote of the ..me hioS* 
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punishable under section 380 of the said Code and that an 
offence punishable under any section of the Ranbir Penal Code 

°t any sp ? cla , or l° ca l ^ aw - shall be deemed to be an offence 
of the same kind as an attempt to commit such offence when 
such an attempt is an offence. 

235. (1) If, in one series of acts so connected together 

more than to fol : m the same transaction, more 


o ences than one are committed by the 
same person, he may be charged with, and tried at one 
trial i or, every such offence. 

(2) If the acts alleged constitute an offence falling within 
Offence falling within two or more separate definitions of any 

law in force tor the time being by which 
ottences are defined or punished, the person accused of them 

may be charged with, and tried at one trial for, each of such 
offences. 

(3) If several acts, of which one or more than one would 

by itself or themselves constitute an 
o fence, constitute when combined a 
different offence, the person accused of 

. , , t them ma y be charged with, and tried at 
one trial for, the offence constituted by such acts when 

combined, and for any offence constituted by any one or more 
of such acts. • 

(4) Nothing contained in this section shall affect the 
Ranbir RenarCode, section 7 1. 


Acts constituting one 
offence, but constituting 
when combined a different 
offence. 


Illustrations. 

to sub-iection ( 1 ) — 

I e3 n UeS B ’ VS 50 ? in ' awful cust ody, and in so doing causes grie- 
vous hurt to C, a constable in whose custody B was. A may be charged 

Pena! Code 0 ™ 0 *^ ° f ' ° ffences " nder sect,ons 225 and 333 of the Ranbir 

(6) A commits house-breaking by day with intent to commit adultery, 
and commits m the house so entered adultery with B's wife, A may be 

srs ? 5 r ,lc, * d 454 ..<> 

adult el Adth* *!?? W ' fe °l C - a way from C, with intent to commit 

chame/^i h h ,nH ^ t . h ® n , co ^ m l] s adultery with her. A may be separately 

RanbiXal Code ’ feMeS Under 8eCti ° ns 498 * nd ™ ° f ** 

and intemUror 1“ h ‘ S po , ssess , ion f ve r aI a ea >s, knowing them to be counterfeit 
Puni hshle nL “ M r hem J? r ^ he P urpose committing several forgeries 
Chareed with /n A ec n °J tbe Ranbir ? enal C °de. A may be separately 

Pf the Ranbir PenaTcIde. ed ° f ’ P 0s8eesl0p of eachseal under section 473 
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<*) With intent to cause injury to B, A institutes a criminal proceeding 
knowing that there is no just 0 r lawful ground for such prt^ 

l ,U h ° r ' a . W f U l gr ° und for such charges. A may be separately 

S?rZ‘, h i c.l c " v,tl ' d « ,w ° °«*** ». •( ,£ 

„ rn T'm inte ! lt t0 - cause injury to E - fals «ly accuses him of having 

committed an of fence knowing that there is no just or lawful ground for Juch 

charge. On ‘he trial, A gives false evidence against B. intending thereby 

to cause B to be convicted of a capital offence. A may be separately 

ax? r w ,a sr"" cttd ■« s ‘Z 

o a ( / } :A, ,; V L th fllx 1 0 , therS ' comm >ts the Offences „f rioting, grievous hurt 
and assaulting a public servant endeavouring in the discharge of his duty 

as such to suppress the not. A may be separately charged with and 

convicted of, offences under sections I4 7 . 325 and 152 of the Ra n bir Penal 

(A) A threatens B. C and D at the same time with injury to their 
persons with intent to cause alarm to them. A may be separately charged 

Ranbir “Penal" Code' ‘ ° f ° ‘ hree ° ffences Under Sec ‘ io " 5o6 of the 

my v:\sii“ a ?zz sr d ,o in <»> •» <*> ~r.«w. 


C 

to sub-seclion (2 ) — • 

(»') A wrongfully strikes B with a cane. A may be separately 

^rRanbTr lt pe„ a a n i d Co C d°e n . V!Cted ° f ° ffenCeS 8eCti ° n9 352 and *3 

(j) Several stolen sacks of com are made over to A and B whn 
know they are stolen property, for the purposes of concealing them 
A and B thereupon voluntarily assist each other to concell th« 
sacks at the bottom of a grain pit. A and B may be se paratet 
charged with, and convicted of, offences under sections 4 n £nd 

of the Ranbir Penal Code. * 

(k) A exposes her child with the knowledge that she is thereby 
i ly to cause its death. The child dies in consequence of such exno^ 

sure. A may be separately charged with, and convicted of, offences" 
under sections 317 and 304 of the Ranbir Penal Code. 

W A dlS h°nestly uses a forged document as genuine evidence i n 

the T? nw "p , 'r a / Ubl f Servant - of an under section i6 7 of 

d 9 Ea l’ lr Penal C , oie - A may be separately charged with and convic- 

Code ’ 68 6r 36 S 471 (read W ‘ th < 66) and J 9 6 of th e same 


to subsection (3) — 


(m) A commits robbery on B, and 
causes hurt to him. A may be separately 
vie ted of, offences iinder sections 323, 302 
Penal Code, ■ 


and 394 of the R?p 
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236 . If a single act or series of acts is of such a 
whA»v» i* • , nature that it is doubtful which of several 

what offence 13 has-been °^ nces the facts which can be proved 
committed. will constitute, the accused may be char- 

ged with having committed all or any 
ot such offences, and any number of such charges, may be 
tried at once; or he may be charged in the alternative 
with having committed some one of the said offences. 

Illustrations . 

. ,W A is accused of an act which may amount to theft, or 
receiving stolen property, or criminal breach of trust or cheating. 
He may be charged with theft receiving stolen property, criminal 
bieich of trust and cheating, or he may be charged with having com- 
mitted theft, or receiving stolen property, or criminal breach of trust, or 
cheating. 

^ fl i' a ^ es on °ath before the Magistrate that he saw B 
hit C with a club. Before the Sessions Court A states on oath that 
B never hit C. A may be charged in the alternative and convicted 
of intentionally giving false evidence, although it cannot be proved 
which of these contradictory statements was false. 


237 . If, in the case mentioned in section 236, the 

when a person is char- ac cused is charged with one offence, 
geJ with one offence he and it appears in evidence that he com- 
mitted a different offence for which 
he might have been charged under the 
provisions of that section, he may be convicted of the 
offence which he is shown to have committed, although 
he was not charged with it. 


can be convicted of 
another. 


Illustration. 

A is charged with theft. It appears that he committed tbs 

offence of criminal breach of trust, or that of receiving stolen goods. 

He may be convicted of criminal breach of trust or of receiving 

stolen goods (as the case may be) though he was not charged with 
*uch offence. 


238 . (1) When a person is charged with an offence 

w . w .. . consisting of several particulars, a combi- 

inciuded in en 0 C ffe r n^ e e natlon of some only of which consti- 
charged. tutes a complete minor offence, and such 

. combination is proved, but the remain- 

ing particulars are not proved, he may be convicted of 

t ' ie though he was not charged with it. 

(2; When a person is charged with an offence and 
facts are proved which reduce it to a minor offence, 
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he may be convicted of the minor offence although he 
is not charged with it. 

(2-a) When a person is charged with an offence, he 
may be convicted of an attempt to commit such offence 
although the attempt is not separately charged, 

(3) Nothing in this section shall be deemed to authorise 
a conviction of any offence referred to in section 198 or 

section 199 when no complaint has been made as required 
by that section. 


Illustrations, 


(?) A *8 charged, under Section 407 of the Ranbir Penal Code, 
with criminal breach of trust in respect of property entrusted to him 
as a carrier. It appears that, he did commit criminal breach of 
trust under section 406 in respect of the property but that it was 
not entrusted to him as a carrier. He may be convicted of criminal 
breach of trust under section 406 . 

( 6 ) A is charged, under section 326 of the Ranbir Penal Code 
with causing gnevoua hurt. He proves that he acted on grave and 
Sudden provocation. He may be convicted under section 335 of the 

L0Q6. 


239 . The following persons may be charged and tried 

what persons may be together, namely 

charged jointly t 

(a) persons accused of the same offence committed 
in the course of the same transaction ; 

(b) persons accused of an offence and persons accused 
or abetment, or of an attempt to commit sudh offence • 

(?) persons accused of more than one offence of the 
same kind within the meaning of section 234 committed 
by them jointly within the period of twelve months • 

(d) persons accused of different offences committed 
in the course of the same transaction ; 

(e) persons accused of an offence which includes 
tihef t, extortion, or criminal misappropriation, and persons 
accused of receiving or retaining, or assisting in the dis- 

P n Sa „ c ° nceal “ cnt of property possession of which is 

A £ ave . , bee i> transfe " ed b y any such offence 
committed by the first named persons, or of abetment 

of or attempting to commit any such last named offence 

414 ite'S 0*2^5 

in respect of stolen property the possession of which has 
been transferred by one offence ; and * 

, n accused of any offence under Chanfpr Vtt 

of the Ranbir Penal Code relating apterXII 
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persons accused of any other offence under the said Chantpr 

relating to the same coin, or of abetment of or attempting 
to commit any such offence • tempting 

-<L the u P n° vision / c °ntained in the former part of this 
Chapter shall, so far as may be, apply to all such charges! 

240. When a charge containing more heads than one 

is framed against the same person, and 
when a conviction has been had. on one 
or more of them, the complainant, or the 
,r orricer conducting the prosecution mav 

with the consent of the Court, withdraw*^ the remaining’ 

± a v r8 l, or . char Ses, or the Court of its own accord S 
stay the inquiry into, or trial of such charge or charges. 
Such withdrawal shall have the effect of an acquittal on 
such charge or charges, unless the conviction be set asidT 

Z W C*l CaS ,V He Sa j d ?° urt < sub i^t to the order of 

,nto or ,rial ° f thc - <££« £ 


Withdrawal of remain- 
ing charges on conviction 
on one of several charges. 


CHAPTER XX. 

Of the Triai. of Summons-Cases by Magistrates. 
241. The following procedure shall be observed by 

Procedure in summons- Magistrates in the trial of summons- 


cases. 


cases. 


242 


When the accused appears or is brought before 

Substance of accusa- Magistrate. the particulars of the 

tion to be stated. ottence of which he is accused shall be 

he has anv «,„« Tu t0 a ? d he shaI1 be asked if 

ted but it shall nn, K h ° W Why he shouId not be evic- 
ted , but it shall not be necessary to frame a formal charge. 

243. If the accused admits that he has committed the 

Conviction on admission j . . Which he is aCCUSed, his 

of truth of accusation. admission shall be recorded as nearly 

and, if he showc nn P c °«-' * * n t ^ le worc *s used by him ; 

be convicted, the MagisUTmay^convTc^him 
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244 . (1) If the Magistrate does not convict the accused 

Procedure when no such ^ ^ preceding section or if the 

admission is made. accused does not make such admission 

1 • ,. c “ e Magistrate shall proceed to hear the 

compiamant (if any), and take all such evidence as mav 

produced m support of the prosecution, and also to 

rS ucLVhTt w . Hke *“ such cvide "“ “ he 

”'Je e S-SiS 

AT fr nt J“! been »ade by a Court. 

cation o? h the M e glStr f te may ’ if he thinks fit - on the ^Pli- 
cation ot the complainant or accused, issue a summon <1 

any witness directing him to attend or to produce anv 
document or other thing. produce any 

on 

dSSa a s„t” g fot the V"™™ o' «rtu. bi 

MS. (1) If the Magistrate upon taking the evidence 
Acquittal. referred to m section 244 and such 

, . . further evidence (if any) as he mav of 

his own motion cause to be produced, and (if he thinks 

h? JETT* I he acC ? Sed ’ finds the a =cused not gu kv 
“ /•T , 1 vf C ° rd v n ? rder of acquittal. g 1 y ’ 

(2) Where the Magistrate does not proceed in accor- 

d',"J to law SU ‘ Ity ’ MS! “Pon him accor- 


Sentence. 


246 . A Magistrate may, under section, 243 or section 

Finding not limited by r^\i Conv , the accused of any offence 
complaint or summons. triable under this Chapter which from 

to have committed, whatever* maTbe^the^nafure* SPrif* 
complaint or summons. nature of the 

247 , If the summons has been issued on complaint. 

Non-appearance Q f upon the day appointed for the 

complainant. appearance of the accused, or any dav 

tnay be adjourned,* theTompUhTan? does^t ^ hearin « 
Magistrate shall, notwithstanding anything herffi T* 
contained, acquit the accused, unllss -tor £me reason he 
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thinks proper to adjourn the hearing of the case to some 
other day : 

1 [Provided that where the Magistrate is of opinion 
that the personal attendance of the complainant is not 
necessary, the Magistrate may dispense with his attendance 
and proceed with the case.] 


248. If a complainant, at any time before a final order is 
withdrawal of com- passed in any case under this Chapter, 
plaint satisfies the Magistrate that there are 

sufficient grounds for permitting him to withdraw his comp- 
laint, the Magistrate may permit him to withdraw the same, 
and shall thereupon acquit the accused. 


249. In any case instituted otherwise than upon corn- 
power to stop proceed, plaint, a Magistrate of the first class, or 
mgs when no com P iaiaan t . with ^he previous sanction of the District 

^Rgistrate, any other Magistrate, may, for reasons to be re- 
corded by him, stop the proceedings at any stage without pro- 
nouncing any judgment either of acquittal or conviction, and 
may thereupon release the accused. 


Frivolous Accusations in Summons and Warrant- cases. 


250. (1) If, in any case instituted upon complaint or 

False, frivolous or upon information given to a police-officer 
vexatious accusations. or to a Magistrate, one or more persons is 

or are accused before a Magistrate of any offence triable by a 
Magistrate, and the Magistrate by whom the case is heard 
discharges or acquits all or any of the accused, and is of opi- 
nion that the accusation against them or any of them was 
false and either frivolous or vexatious, the Magistrate may 
by his order of discharge or acquittal, if the person upon, 
whose complaint or information the accusation was made 
is present, call upon him forthwith to show cause why he 
should not pay compensation to such accused or to each or 
any of such accused when there are more than one, or, if such 
person is not present, direct the issue of a summons to him 
to appear and show cause as aforesaid. 

(2) The Magistrate shall record and consider any cause 
which such complainant or informant may show, and if he is 
satisfied that the accusation was false and either frivolous or 
vexatious may, for reasons to be recorded, direct that com- 


?, Prgviso aqbatituted »»*# Act XL 1 1 of i 9 <6. 


( * 
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pensation to such amount not exceeding 1 [one- half of the fine 

he is empowered to impose], as he may determine, be paid 

by such complainant or informant to the accused or to each 
or any of them. 

(2-a) The Magistrate may, by the order directing pay- 
ment of the compensation under sub-section (2), further order 
that, in default of payment, the person ordered to pay such 

compensation shall suffer simple imprisonment for a period 
not exceeding thirty days. 

. When any person is imprisoned under sub-section 

(2-a) the provisions of sections 68 and 69 of the Ranbir 
Penal Code shall, so far -as may be, apply. 

(2-c) No person who has been directed to pay compen- 
sation under this section shall, by reason of such order, be 
exempted from any civil or criminal liability in respect of the 
complaint made or information given by him : 

Provided that any amount paid to an accused person 
under this section shall be taken into account in awarding 

compensation to such person in any subsequent civil suit relat- 
ing to the same matter. 

(3) A complainant or informant who has been ordered 
under sub-section (2) by a Magistrate of the second or third 
class to pay compensation or has been so ordered by any 
other Magistrate to pay compensation exceeding fifty rupees 
may appeal from the order, in so far as the order relates to the 

payment of the compensation, as if such complainant or in- 
formant had been convicted on a trial held by such Magistrate 

(4) When an order for payment of compensation to an 

accused person is made in a case which is subject to appeal 

under sub section (3), the compensation shall not be paid to 

him before the period allowed for the presentation of the 

appeal has elapsed, or, if an appeal is presented, before the 

appeal has been decided and, where such order is made in a 

case which is not so subject to appeal, the compensation shall 

not be paid before the expiration of one month from the date 
of the order. 


CHAPTER XXI. 

Op the Trial of Warrant-Cases by Magistrates. 

*rM1. In the trial of warrant cases by Magistrates the 

procedure in warrant- Magistrate shall, — : ’ 

(a) in any case instituted on a police report, follow 

x. Substituted for certain words vide Act XLII of io«6 

Section substituted vide Act XLJI of 195#, 
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the procedure specified in section 251 -A ; and 

i * n any ot ^ er case, follow the procedure specified 

in the other provisions of this Chapter.] 

(1) When, in any case instituted on a police report. 
Procedure to be adapted the accused appears or is brought before 

itce Ca re e po i r n t StitUted °“ p °' a Magistrate at the commencement of the 

tr ial> such Magistrate shall satisfy him- 
self that the documents referred to in section 173 have been 
furnished to the accused, and if he finds that the accused has 
not been furnished with such documents or any of them, he 
shall cause them to be so furnished. 

(2) If, upon consideration of all the documents referred 
to in section 173 and making such examination if any, of 
the accused as the Magistrate thinks necessary and after giving 
the prosecution and the accused an opportunity of being heard, 
the Magistrate considers the charge against the accused to be 
groundless, he shall discharge him. 

(3) If upon such documents being considered, such exa- 
mination, if any, being made and the prosecution and the ac- 
cused being given an opportunity of being heard, the Magis- 
trate is of opinion that there is ground for presuming that the 
accused has committed an offence triable under this Chapter, 
which such Magistrate is competent to try, and which in his 
opinion, could be adequately punished by him, he shall frame 
in writing a charge against the accused. 

(4) The charge shall then be read and explained to the 
accused and he shall be asked whether he is guilty or claims to 
be tried. 

(5) If the accused pleads guilty, the Magistrate shall 
record the plea and may, in his discretion, convict him 
thereon. 

(6) If the accused refuses to plead, or does not plead, 
or claims to be tried, the Magistrate shall fix a date for the 
examination of witnesses. 

(7) On tke date so fixed, the Magistrate shall proceed 
to take all such evidence as may be produced in support of the 
prosecution : 

Provided that the Magistrate may permit the cross- 
examination of any witness to be deferred until any^ other 
witness or witnesses have been examined, or recall any witness 

for further cross-examination. 

, . accused shall then be called upon to enter upon 

his defence and produce his evidence ; and if the accused puts 

in. any written statement, the Magistrate shall file it with the 
record, 

l. Section 251.A inserted vide Act XLIJ 0**956. 
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(9) If the accused after he has entered upon his defence, 
applies to the Magistrate to issue any process for compelling 
the attendance of any witness for the purpose of examination 
or cross-examination or the production of any document or 
other thing, the Magistrate shall issue such process unless he 
considers that such application should be refused on the ground 
that it is made for the purpose of vexation or delay or for 
defeating the ends of justice. Such ground shall be recorded by 
him in writing : 

Provided that when the accused has cross-examined or 
had the opportunity of cross-examining any witness after the 
charge is framed, the attendance of such witness shall not be 
compelled under this section, unless the Magistrate is satisfied 
that it is necessary for the purposes of justice. 

(10) The Magistrate may, before summoning any witness 
on such application under sub-section (9), require that his 
reasonable expenses incurred in attending for the purpose of 
the trial be deposited in Court. 

(11) If, in any case under this section in which a charge 
has been framed, the Magistrate finds the accused not guilty, 
he shall record an order of acquittal. 

(12) Where in any case under this section, the Magistrate 
does not proceed in accordance with the provisions of section 
349 or section 562 he shall, if he find the accused guilty, pass 
sentence upon him according to law. 

(13) In a case where a previous conviction is charged 
under the provisions of section 221, sub-section (7), and the 
accused does not admit that he has been previously convicted 
as alleged in the charge, the Magistrate may, after he has con- 
victed the said accused under sub-section (5) or sub-section 
(12), take evidence in respect of the alleged previous 
conviction and shall record a finding thereon.] 

252 . (I) 1 [In any case instituted otherwise than on a police 

Evidence for prosecu- report, when the accused appears] or is 
tion - t „ , brought before a Magistrate, such Magis- 

trat3 shall proceed to hear the complainant (if any) and take 
all such evidnece as may be produced in support of the prose- 
cution : 

Provided that the Magistrate shall not be bound to hear 
any person as complainant in any case in which the complaint 
has been made by a Court. 

(2) The Magistrate shall ascertain, from the complainant 
or otherwise, the names of any persons likely to be acquainted 
with the facts of the case and to be able to give evidence for 
the prosecution, a-d shall summon to give evidence before 
himself such of them as he thinks necessary. 

I. Substituted xHd* Act XLII of 1956 for '-'when the accused appears, 
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253. (j.) V % U p 0 n taking all the evidence referred to 

Dischaige of accused. m sec tion 252, and making such examina- 

_ . » * . tlon ( i! an y) o f the accused as the Magis- 

trate thinks necessary, he li-.ds that no case against the 

accused has been made out which, if unrebutted, would 

warrant his conviction, the Magistrate shall discharge him. 

> ' Nothing in this section shall be deemed to prevent a 

Magistrate from discharging the accused at any previous stage 

of the case if , 'or reasons to be recorded by such Magistrate 
he considers the charge to be groundless. ’ 

254. If, when such evidence and examination have been 
charge to be framed taken and made, or at any previous stage 

proved. ° ffencc appcars °, f the case, the Magistrate is of opinion 

, that there is ground for presuming that 

the accused has committed an o' fence triable under this 
Chapter, which such Magistrate is competent to try, and which, 
in his opinion, could be adequately punished by him, he shall 
rame in writing a charge against the accused 


255 


Plea. 


Procedure in case 
previous convictions. 


of 


( ) The charge shall then be read and explained to 

the accused, and he shall be asked whether 
t t. i i s gudty or has any defence to make. 

_ j 1 , the acGusec * pleads guilty, the Magistrate shall re- 
cord the plea, and may in his discretion convict him thereon. 

255-A. In a case where a previous conviction is charged 

under the provisions of section 221, sub- 
section (7), and the accused does not admit 
i that he has been previously convicted as 

virf-trl ? c ^ ar 6 c » the Magistrate may, after he has con- 

accused under section 255, sub-section (2), or 

conin’ Y u V n denCe T respect Gf the alleged previous 
onviction, and shall record a finding thereon. 

256. (1) If the accused refuses to plead, or does not 

plead, or claims to be tried, he shall be 
t-ho u • * r required to state at the commencement oi 
“i® he , ar f^ of the case or, if the Magistrate for reasons 
l°i,t r rded m wntmg 80 thinks fit, forthwith whether he 
ces for cross ‘ exai P lne any, and, if so, which, of the witnes- 
ses h. I P rosec nti° n whose evidence has been taken. If he 

recalled and the witnes8es named by him shall be 

any) thev chfii V,* , ( : ro ^ s " exam l na tion and re-examination (if 

ing witnesses for e , dlschar ged : The evidence of any remain- 

or the prosecution shall next be taken, and, after 


Defence. 


S. 259] CRIMINAL PROCEDURE code, 1989 (1933 A. D.). 995 

cross-examination and re examination (if any), they ai so shall 
be discharged. The accused shall then be called upon to enter 

upon his defence and produce his evidence. 

(2) If the accused puts in any written statement, the 

Magistrate shall file it with the record. 

257 . (1) If the accused, after he has entered upon his 

. ... defence applies to the Magistrate to issue 

production cif evidence* at any process for compelling the attendance 
instance of accused. Q f a ny witness for the purpose Ot examma- 

tion or cross-examination, or the production ot any document 
or other thing, the Magistrate shall issue such process unless 
he considers that such application should be refused on the 
ground that it is made for the purpose of vexation or delay or 
for defeating the ends of justice. Such ground shall be recorded 

by ^Provided that when the accused has cross-examined or 
had the opportunity of cross-examining any witness after the 
charge is framed, the attendance of such witness shall not be 
compelled under this section, unless the Magistrate is satisfied 

that it is necessary for the purposes ot justice. 

(2) The Magistrate may, before summoning any witness 

on such application, require that his reasonable expenses in- 
curred in attending for the purposes of the trial be deposited 

in Court. 




Acquittal. 


(1) If in any case under this Chapter in which a 

charge has been framed the Magistrate 
finds the accused not guilty, he shall record 


an ‘’Jg^^here in any case under this Chapter the Magistrate 

does not proceed in accordance with the 
Conviction. provisions of section 349 or section 562, 

he shall, if he finds the accused guilty, pass sentence upon him 
according to law. 


259 When the proceedings have been instituted upon 

complaint and upon any day fixed for the 
Absence of complainant. ^ gar irl g 0 f the case, the complainant is ab- 
sent. and the offence may be lawfully compounded, or is not a 
cognizable offence, the Magistrate may, m his discretion, not- 
withstanding anything hereinbefore contained, at any time 

before the charge has been framed, discharge the accused, 
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CHAPTER XXII. 

Of Summary Trials. 

Power to try sum- £60. (1) Notwithstanding anvthin<* 

contained in this Code, - y 8 

(a) the District Magistrate, 

{b) any Magistrate of the first class specially empowered 
in this behalf by the ^Government ,] and 

(c) any Bench ot Magistrates invested with the powers 
of a Magistrate of the first class and especially empowered in 
this behalf by the ^Government,] 

may, if he or they think fit, try in a summary way all or any 
of the following offences : — y 

00 offences not punishable with death, life imprison- 
ment or imprisonment for a term exceeding six months ; 

(b) offences relating to weights and measures’ under 
sections 264, 265 and 266 of the Ranbir Penal Code ; 

(c) hurt, under section 323 of the same Code • 

(d) theft, under section 379, 380 or 381 of ’the same 

Code, where the value of property stolen does not exceed 
^two hundred rupees] ; 

a ^ f dl ® honest misappropriation of property, under sec- 
tion 403 ot the same Code, where the value of the property 
mis-appropriated does not exceed 2 [two hundred rupees] ; 

r receiving or retaining stolen property, under section 
411 oi the same Code where the value of such property does 
not exceed ^[two hundred rupees] ; 

(g) assisting in the concealment or disposal of stolen 
property, under section 414 of the same Code, where the value 
of such property does not exceed 2 [two hundred rupees] • 

(A) mischief, under section 427 of the same Code • 

„ (z Li l Jla' t ^ paS ^ unde , r section 448 and offences’under 

s ctions 451, 453, 454, 456 and 457 of the same Code ; 

0) i n sult with intent to provoke a breach of the peace, 
50* 504 '* n * cnminal intimidation, under section 

(^) abetment of any of the foregoing offences ; 

H an attempt to commit any of the foregoing 
when such attempt is an offence ; 3 * 

Act : (W) ° ffences under action 20 of the Cattle-Trespass 


offences. 


NotificUion Act XV 01 2004 for " Hi S h Court”. (For earlier amendment 

*. Substituted vide Act XLH of , 9J6 for -fifty rupees” 
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JF* . 4 „ 

Provided that no case in which a Magistrate exercises the 
special powers conferred by section 34 shall be tried in a sum- 

mary^way^en - n ^ course Q f a summary trial it appears to 

the Magistrate or Bench that the case is one which is of a 
character which renders it undesirable that it should be tried 
summarily, the Magistrate or Bench shall recall any witnesses 
who may have been examined and proceed to re-hear the case 
in manner provided by this Code. 


261 . 1 [The Government] may confer on any Bench of 
t w , Magistrates invested with the powers of a 
0 f P Z^3t°rat?r S mveTted Magistrate of the second or third class 
with less power. power to try summarily all or any of the 


following offences: — , 

i a ) offences against the Ranbir Penal Code, sections 

277, 278, 279, 285, 286, 289, 290, 292, 293, 294, 323, 334, 336, 
341, 352, 426, 447 and 504 ; „ . . . . 

(b) offences against Jammu and Kashmir 2 Mumcipal 
Act 1970 and the conservancy clauses of the Jammu and 
Kashmir Police Act which are punishable only with fine, or 
with imprisonment for a term not exceeding one month with 

or without fine ; . , , w 

(c) abetment of any of the foregoing offences ; 

(i) an attempt to commit any of the foregoing offences, 
when such attempt is an offence. 


(1) In trials under this Chapter, the procedure pres- 
cribed f or summons-cases shall be followed 
r summons summons-cases> and the procedure pres- 

cribed for warrant cases shall be followed 

in warrant-cases, except as hereinafter mentioned. 

(•2) No sentence of imprisonment for a term exceeding 
v ' three months shall be passed in the case of 

Limit of imprisonment. conviction under this Chapter. 


262 . 

procedure for summons 
and warrant cases appli- 
cable. 


263 In cases where no appeal lies, the Magistrate or 

Bench of Magistrates need not record the 
Record in cases where evidence of the witnesses or frame a for- 
there ia no appeal. ma l charge; but he or they shall enter in 

such form as x [the Government] may direct the following 

particulars : — , 

(a) the serial number ; 



■ footnote under section 4 (<) (*'• 
yr Municipal Act (VI II of 2008). 
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(b) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

(d) the name of the complainant (if any) ; 

( e ) the name, parentage and residence of the accused ; 

(0 the offence complained of and the offence (if any) 

proved, and in cases coming under clause \d)> clause (e), clause 
(/) or clause {g) of sub-section (1) of section 260 the value of 
the property in respect of which the offence has been commit- 
ted ; 

(g) the plea of the accused and his examination (if any) ; 
(/?) the finding, and, in the case of a conviction, a brief 
statement of the reasons therefor ; 

(?) the sentence or other final order ; and 

(/) the date on which the proceedings terminated. 


1 [ 264 . In every case tried summarily by a Magistrate or 

Bench in which an appeal lies, such Magis- 
caSs C ° rd m app3a,able trate or Bench shall record the substance 

of the evidence and also the particulars 
mentioned in section 263 and shall, before passing any 
sentence, record a judgment in the case.] 


265 . (1) Records made under section 263 and judgments 

Language ot record and recorded under Section 264 shall be writ- 
judgment. ten by the presiding officer, either in 

English or in the language of the Court, or, if the Court 
to which such presiding officer is immediately subordinate 
so directs, in such officer’s mother-tongue. 

(2) 1 2 [The Government] may authorise any Bench of 
Bench may be autho- Magistrates empowered to try offences 

rised to employ clerk. summarily to prepare the aforesaid record 

or judgment by means of an officer appointed in this behalf 
by the Court to which such Bench is immediately subordi- 
nate, and the record or judgment so prepared shall be signed 
by each member o such Bench present taking partin the 
proceedings. 

(3) If no such authorisation be given, the record pre- 
pared by a member of the Bench and signed as aforesaid 
shall be the proper record. 

(4) If the Bench differ in opinion, any dissentient mem- 
ber may write a separate judgment. 


1. Section 264 substituted vide Act XLII of iqs6. 

2. See footnote under section 4 (x) ( 0 ) 
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CHAPTER XXIII. 

Of Trials before High Court and Courts of Session. 

% 

A. — Preliminary . 

266 . Omitted. 

267 . Omitted. 

X [M 8. All trials before a Court of Session shall be 
Trials before Court of either by jury or by the Judge himself.] 

Session. 


2 [ 269 . (i) The Government may by order in the 

_ . Jammu and Kashmir Government Gazette. 

order trial before High direct that the trial ot all offences, or of 
court and Court of any particular class of offences, before 

Sesstoo to be by jury. ^ ^. gh Court any Court ’<5^^ 

shall be by jury, and may revoke or alter such order. 

(2) The Government, by like order may also declare 
that, in the case of any offence or offences in which the 
trial is to be by jury, the trial of such offence or offences 
shall, if the Judge, on application made to him or of his 
own motion so directs, be by jurors summoned from 
a special jury list, and may revoke or alter such 
order. 


(3) When the accused is charged at the* same trial 
with several offences of which some are and sorfife are not 
triable by jury he shall be tried by jury for such pf those 
offences as are triable by jury, and 1 2 3 4 [by the Judge himself] 
for such of them as are not triable by jury. ] 

4 [(4) When, in respect of a trial in which the ac- 
cused is charged with an offence triable by jury, it appears 
to the High Court, on an application made to it or other- 
wise, that having regard to the volume or complexity of 
the evidence in the case, the trial is not likely to be 
concluded within two weeks from its commencement, or *, 
that the case would involve consideration of evidence of. ■+ 
a highly technical nature, which renders it undesirable that 


1. Section 268 substituted vide Act XLII of 1956. 

2. Section *69 inserted vide Act III of 2003. 

3. Substituted vide Act XLII of 1936 for "by the High Court or a Court of 
Session, with the aid of jurors as assessors”. 

4. Sub-section (4) of section 369 inserted vide ibid . 
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it should be tried by a jury, the High Court may, notwith- 
standing anything contained in any order made under sub- 
section (i), by order, direct that that case shall be tried by the 

Judge himselt without a jury and the Judge shall proceed to 
try the case accordingly.] 

270. In every trial before the High Court or a Court 

Trials before court of Session the prosecution shall be con- 
Session to be conducted ducted by a Public Prosecutor. 

by Public Prosecutor. 


B. — Commencement of Proceedings. 

271. (1) When the Court is ready to commence the 

Commencement of trial trial, the accused shall appear or be 
, , . ^ brought before it, and the charge shall 

be read out in Court and explained to him, and he shall 

be asked whether he is guilty of the offence charged, or 
claims to be tried. 

(2) If the accused pleads guilty, the plea shall be 

piea of guilty. recorded, and he may be convicted 

thereon. 


[272. If the accused refuses to, or does not, plead, or 

claTm U tobe Ided p,ead or • hc claims to be tried the Court shall, 

. in a case triable by jury, proceed to 

choose jurors as hereina f ter directed and to try the case, 
him self any 0t ^ er case ' tlie shall proceed to try the case 

Provided that in cases triable by jury, the same jury 
may, subject to the right of objection hereinafter mentioned, 
try as many accused persons successively as the Court thinks 

tit.j 


273. (1) In trials before the High Court, when 

cha r ;< r s yoaunsu, ' linabl0 f-ppears to the High Court, at any til 
_f .i . before the commencement of the tr 

o the person charged, that any charge or any porti 

e ° f iS rt cIearl y unsustainable, the Judge may make 
the charge an entry to that effect. 

V) buch entry shall have the effect of staying proce. 

Effect of entry. upon the charge or portion of t 

charge, as the case may be. 

X. Section 27a substituted vide Act XLII of i 956 . 
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C. — Choosing a Jury . 

[274. (1) In trials before the High Court the jury 

Number of jury. slia11 consist of nine persons. 


(2) In trials by jury before the Court of Session the 
jury shall consist of such uneven number, not being less 
than 2 [seven] or more than nine, as the Government, by 

any particular class of offences, may 

direct : 

Provided that where any accused person is charged 
with an ottence punishable with death, the jury 3 (shall con- 
sist, if practicable, of nine persons]. 


275. Omitted. 

1 [276# The jurors shall be chosen by lot from the per- 

^ Jurors to be chosen by sons summoned to act as such in such 

. manner as the High Court may from 

time to time by rule direct : 

Provided that — 


f ir4 ' pending the issue under this section of rules for 

any Court, the practice now prevailing in such Court in 

respect to the choosing of assessors shall be allowed in 
choosing the jurors; 1 

secondly , in case of deficiency of a persons summoned 

the number of jurors requried may, with the 

leave of the Court, be chosen from such other persons as 
may be present ; 

thirdly , in a trial befc re the High Court 

(а) if the accused is charged with having committed an 
otience punishable with death; or 

(б) if in any other case a Judge of the High Court so directs 
the jurors shall be chosen from the special jury 

list hereinafter prescribed; and 

fourthly, if the Government has declared that the 
trial of certain offences may be by special jury, the jurors 
shall, in any case in which the Judge so directs, be chosen 
from the special jury list prescribed in section 325. 

277 . (1) As each juror is chosen, his name shall be 

Names of jurors to be called aloud, and upon his appearance the 

“ , ed , . . . accused shall be asked if he objects to be 

tried by silch juror. 

(21 Objections may then be taken to such juror by the 
accused or by the prosecutor, and the grounds of objection 

1. Sections 274 and 276 to 283 inserted vide Act III of 2002 

2. Substituted vide Act XLIT of 1956 for " five" v 

3. Substituted vide ibid for "shall consist of not less than » v . n 

i| Practicable of nine persons." ““ 6even P^on. 
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shall be stated : 

Provided that in the High Court, objections without 
grounds stated shall be allowed to the number of eight on 
behalf of the State and eight on behalf of the person or all 
the persons charged. 


278 . Any objection taken to a juror on any of the 

Grounds of objection, following grounds, if made out to the 

satisfaction of the Court, shall be allo- 
wed : — 

(a) some presumed or actual partiality in the juror : 

(b) some personal ground, such as alienage, deficiency 
in the qualification required by any law any or rule having the 
force of law for the time being in force, or being under the 
age of twenty one or above the age of sixty years ; 

(c) his having by habit or religious vows relinquished 
all care of worldly affairs ; 

(cl) his holding any office in or under the Court ; 

(c) his executing any duties of police or being entrus- 
ted with police duties ; 

(/) his having been convicted of any offence which, in 
the opinion of the Court, renders him unfit to serve on the 
jury ; 

(g) his inability to understand the language in which 
the evidence is given, or when such evidence is interpreted, 
the language in which it is interpreted ; 

( h ) any other circumstance which, in the opinion of 
the Court, renders him improper as juror. 


279 . ( 1 ) Every objection taken to a juror shall be deci- 

Decision of objec- ded by the Court, and such decision 
tion shall be recorded and be final. 

( 2 ) If the objection is allowed, the place of such juror 

Supply of place of shall be supplied by any other juror 
juror against whom ob- attending in obedience to a summons and 
jection allowed. chosen in manner provided by section 

2 76, or if there is no such other juror present, then by any 
other person present in the Court whose name is on the list of 
jurors, or whom the Court considers a proper person to serve 
on the jury ; 

Provided that no objection to such juror or other person 
is taken under section 278 and allowed. 


280 . ( 1 ) When the jurors have been chosen, they shall 

Foreman of Jury. appoint one of their number to be 

foreman. 


* 
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(2) The foreman shill preside in the debates of jury, 
deliver the verdict of jury, and a?k any information from the 
Court that is requ : red by the jury or any of the jurors. 

( 3 ) If a majority of the jury do not, within such time as 
the Judge thinks reasonable, agree in the appointment of a 
foreman, he shall be appointed by the Court. 


281 . When 

Swearing of jurors. 


the foreman has been appointed, the 
jurors shall be sworn under the Judicial 
Oaths Rules, 1950. 


1 [ 282 . (1) If, in the course of a trial by jury at any time 

Procedure when juror before the return of the verdict ,■ — 
ceases to attend, etc. 

(a) any juror, from any sufficient cause, is prevented 
from attending the trial on any day, or 

( b ) if any juror absents himself and it is not practi- 
cable to enforce his attendance, or 

(c) if it appears that any juror is unable to under- 
stand the language in which the evidence is given or, when 
such evidence is interpreted, the language in which it is in- 
terpreted, 

the Court, in any case falling under clause (a), may 
either adjourn the trial or discharge the juror and in any case 
falling under clause ( b ) or clause (c), shall discharge the juror; 
and in any case where an)' juror is so discharged, the jury 
shall be deemed to be reconstituted with the remaining jurors 
as if the jury had consisted of such persons only from the 
commencement of the trial and the trial shall proceed before 
the jury so reconstituted ; and notwithstanding anything con- 
tained elsewhere in this Code, such trial shall not be invalid 
by reason only of the fact that the number of persons 
originally constituting the jury has been reduced. 

(2) Notwithstanding anything contained in sub-section 
( 1 ), if, in the course of a trial by jury, the number of persons 
constituting the jury is so reduced that — 

(a) when the jury originally consisted of nine persons, 
it falls below seven, or 

(b) when the jury originally consisted of seven persons 

it falls below five, ‘ * . 

the jury shall be discharged and a new jury chosen, and in 
each of such cases, the trial shall commence anew.] 


283 . The Judg 

Discharge of jury in case 
of sickness of prisoner. 


e may also discharge the ju 
prisoner becomes incapal 
at the bar.] 


whenever the 
of remaining 


j. Section 38a substituted vide Act XLII of 1956 . 
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D. — Choosing Assessors. 


284. Omitted. 


! 285. Omitted. 

ft- Trial to Close of Cases for Prosecution and. Deffence. 

286. (1) 2 [In a case triable by jury, when the jurors have 

opening case for prose- been chosen or, in any other case, when 

c ’ l ltlon, th e Judge is ready to hear the easel, 

tire prosecutor shall open his case by reading from the Ranbir 
Penal Code or otfmr law the description of the offence charged, 

and stating shortly by what evidence he expects to prove the 
guilt of the accused. 

(2) The prosecutor shall then examine his witnesses. 

Examination of Wit- 
nesses. 

287. The examination of the accused, 3 [if any], recorded 

Examination of accused before the committing Magistrate 

before Mugiatrate to b e shall be tendered by the prosecutor and 

evidence. J ~ ^ 

read as evidence. 

288. The evidence of a witness duly recorded in the pre- 
Evidence given at pre- senc e of the accused under Chapter XVIII 

3 tbie nary mquiry admis ' uiay, in the discretion of the presiding 
. A Judge, if such witness is produced ani 

examinea, be treated as evidence in the case for all purposes 
subject to the provisions of the Evidence Act, 197 7. 

<*.89. (1) When the examination of the witnesses for the 

Procedure after exami- P r osecution and the examination (if any) 
P?oiecution W]tues0e9 for the accused are concluded, the accused 
evidence shall be asked whether he means to adduce 

un hfi does not , the prosecutor may sum 

evidence th, ^ lf the Coiirt insiders that there is no 
record a finding accused com?r ‘- 1 tted the offence, it may then 

that ^ ccu sed, or any one of several accused, says 

that tlmre to adduce evidence, and the Court considers 

offence ti p V» n ° ^at the accused committed the 

offence the Court may then, record a finding. 

e accused, or any one of several accused, says 


1. 

2 . 

3 - 


8 i Act, XLII of i 95 6. 

Substituted vide Arf i urors or assessors have befell •hoaen" 

tea vide Act XUI of 1956 for “duly.*’ 
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that he means to adduce evidence, and the Court considers 
that there is evidence, that he committed the offence, or if, on 
his saying that he does not mean to adduce evidence, the 
prosecutor sums up his case and the Court considers that 
there is evidence that the accused committed the off nee, 
the Court shall call on the accused to enter on his defence. 

290 . The accused or his pleader may then open his case, 
Defenc*. stating the facts or law on which lie in- 

. tends to rely, and making such comments 

as he thinks necessary on th j evidence for the prosecution. 
He may then examine his witn.sses (if any) and after their 
cross-examination and re-examination (if any) may sum up 
nis case. 


291 . The accused shall be allowed to examine any witness 
Right of accused as to not previously named by him, if such 

**r 4. * i i 1 . -a 


examination and sum- 
moning of witnesses. 


witness is in attendance ; but he shall not, 
, _ . except as provided in sections 2 f207-AT 211 

23 !j be ei ?^ tIecl of right to have any witness summoned 
otner than the witnesses named in the list delivered to the 
Magistrate by whom he was committed for trial. 

ren^ secator ' 8 right of 292 - The prosecutor shall be entitled 

# to reply— 

oral evidence for aCCu3l;d or any of fhe accused adduces any 

law • or^ With thS pe:mi3sion of th e Court, on a point of 

(c) with the permission of the Court, when any docu- 
ment which do. a not need to be proved is produced V any 
accused person after he enteis on his defence : 7 7 

renhf S V ii ded I he Case refen ed io in clause (c) the 

comment on UI Jh SS i he C ° Urt otherwise Permits, be restricted to 
comment on the document so produced. 

293 . (i) Whenever the Court thinks that the 2 [juryV*)l 
View by jury. should view the place in which the offehce 

„ _ T1 ,, charged is alleged to have been commit- 

to d the other place in which any other transaction material 
to the trial is alleged to have occurred, the Court shall 
make an order to that effect, and the 2 [jury 3 (x)xl shall ‘be 
conducted in a body, under the care of an officer of the I Court 


X 

a 

3 


Inserted vide Act XLII of ios6 

Words ‘‘oi 11 " 7 01,1 I S 6crtod Act III of 2003. 
Word* . or assessors omitted vide Act XLII of 1956. 
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to such place, which shall be shown to them by a person 
appointed by the Court. 

(2) Such officer shall not, except with the permission of 
the Court, suffer any. other person to speak to, or hold any 
communication with, any of the 1 [jury 2 (x)] t and unless the 
Court otherwise directs, they shall, when the view is finished, 
be immediately conducted back into Court. 

294 . If 3 [a juror 2 [x]] is personally acquainted with any 

When juror may be relevant fact, it is his duty to inform th* 
exmamed. Judge that such is the case, whereupon 

he may be sworn, examined, cross-examined and re-examined 
in the same manner as anv other witness. 


295 . If a trial Is adjourned, the 1 [jurv 4 [x]x] shall attend at 
Tury to attend at the adjourned sitting, and at every subse- 
adjourned sitting. quent sitting, until the conclusion of the 

trial. 


°[ 296 . The High Court may, from time to time, make 

Lockin* of jorr. r J ule . s as to . keeping the jury together 

during a trial before such Court lasting 
for more than one day, and subject to such rules, the presiding 
Judge may order whether or in what manner the jurors shall 
be kept together, under the charge of an officer of the Court 

or whether they shall be allowed to return to their respective 
homes. 

F — Conclusion of Trial in Cases tried by Jury, 

297 . In cases tried by jury, when the case for the defenc e 

Charge to jar,. an <i t! j e prosecutor’s reply (if any) are con- 

eluded, the Court shall proceed to charge 
the jury, summing up the evidence for the prosecution and 
defence, and laying down the law by which the jury are to 
be guided 4 [and the charge to the jury shall, wherever 
practicable, be taken down in shorthand in the language in 
which it is delivered and a transcript thereof signed by the 
Judge shall form part of the record ]. 


Duty of judge. 


298 . (1) In such cases it is the 

duty of the Judge — 

[a) to decide all questions of law arising in the course 


1. Inserted vide Act III of *003. 

2. Words "or aseessors’' omitted vide Act XLII of 1956. 

3. Substituted vide Act I IT of 2003 for "an assessor.” 

4. words "or assessors” omitted v*de Act XLII of iq S 6 
5 - Sections 296 to 308 inserted vide Act III of 2003 

t>. Certain word* inserted vide Act XLII of 1956. 
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of, the trial ana especially all questions as to the relevancy of 
facts which it is proposed to prove, and the admissibility of 
evidence or the propriety of questions asked by or on behalf 
of the parties; and, in his discretion, to prevent the production 
of inadmissible evidence, whether ir is or is not objected to by 
the parties ; 

(6) to decide upon the meaning and construction of 
all documents given in evidence at the trial ; 

(c) to decide upon all matters of fact which it may be 
necessary to prove in order to enable evidence of particular 
matters to be given ; 

(d) to decide whether any question which arises is for 
himself or for the jury, and upon this point his decision shall 
bind the jurors. 

(2) The Judge may, if he thinks proper, in the course 
of his summing up, express to the jury his opinion 
upon any question of fact, or upon any question of n ixed law 
and fact, revelar) t to the proceedingi 


Illustrations. 

(а) It is proposed to prove a statement made by a person not 
being a witness id the case, on the ground that circumstances are proved 
which render evidence of such statement admissible. 

It is for the Judge, and not for the jury, to decide whether the 
existence ot those circumstances has been proved. 

(б) It is proposed to give secondary evidence of a document the 
original of which is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has 
been lost or destroyed. 

Duty of jury. 299 ‘ ^ is the duty ° f the jury— - 

(a) to decide which view of the facts is true and then 
to return the verdict which under such view Ought, according 
to the direction of the Judge, to be returned ; 

(&) to determire the meaning of all technical terms 
(other than terms of law) and words used in an. unusual sense 

which it may be necessary to determine, whether such words 
occur in document? or not ; 

(c) to decide all questions which according to law are 
to be deemed questions of fact ; 

(d) to decide whether general indefinite expressions 
do or do not apply to particular cases, unless such expressions 
refer to legal procedure or unless their meaning is ascertainde 

by law, in either of which cases it is the duty of the Judge 
to decide their meaning. 7 * 
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Illustrations. 

'a) A- is tried for the murder of B. 

It is the duty of the Judge to explain to the jury the distinction 
between murder and culpable homicide, and to tell them under what 
views of the facts A ought to be convicted of murder, or of culpable 
homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true 
and to return a verdict in accordance with the direction of the fudge, 
whether that direction is right or wrong, and whether they do or do not 
agree with it. 

[b) Hie question is whether a person entertained a reasonable 
belief on a particular point - whether work was d*-ne with reasonable 
skill or due diligence. 

Each of these is a question for the jury. 


330. In cases tried by jury, after the Judge has finished 

Retirement to consider. charge, the j ury may retire to con- 

sider their verdict. 

Except with the leave of the Court, no person other 
than a juror, shall speak to, or hold any communication with, 
any member of such jury. 


301. When the jury have considered their verdict, the 

foreman shall inform the Judge what is 
their verdict, or what is the verdict of a 
majority [or that the jurors are equally divided in opinion]. 


Delivery of verdict. 


332. If the jury are not unanimous, the Judge may require 

them to retire for further consideration. 

di Procedure where jury After such a period ag the Judge consid erS 

reasonable, the jury may deliver their 
verdict, although they are. not unanimous x [or the foreman 
may inform the Judge that the jurors are still equally divided 

in opinion] . 


303. (1) Unless otherwise ordered by the Court, the jury 

shall return a verdict on all charges on 

ca^hargt^jn^may which the accused is tried, and the Judge 
question jury. may ask them such questions as are neces- 

sary to ascertain what their verdict is. 

(2) Such questions and the answers to them shall be 
recorded. 


X. Inserted vide Act XLII of 1956. 
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304 . When by accident or mistake a wrong verdict is 

v « «n , " r> ^ • «. delivered, the jury may, before or imme- 

diateiy after it is recorded, amend the 
verdict, and it shall stand as ultimately amended. 

305. (I) When in a case tried before the High Court 

the jury are unanimous in their opinion. 

Verdict in tlio lliu h * • c • • 

Court when to prewii or when as many as six are of one opinion 

and the Judge agrees with them, the Judge 
shall give judgment in accordance with such opinion. 

(2) When in any such case the jury are satisfied that 
they will not be unanimous, but six of them are of one opinion, 
the foreman shall so inform the Judge. 

(3 ) If the Judge disagrees with the majority, he shall 
Discharge of jury in at once discharge the jury. 

other c*ses 

4) If there are not so many as six who agree in opinion, 
the Judge shall, after the laps of such time as he thinks reason- 
^ able, discharge the jury. 


308 . (1) When in a case tried before the Court of Session 

the Judge does not think it necessary to 

sT«?on\vi,en to^vaiL* express disag reement with the verdict of the 

jurors or of a majority of the jurors, he 
shall give judgment accordingly. 

(2) If the accused is acquitted, the Judge shall record 
judgment of acquittal;. If the accused is convicted, the Judge 
shall, unless he proceeds in accordance with the provisions of 
section 562, pass sentence on him according to law. 

307 . (1) If in any such case the Judge disagrees with the 

verdict of the jurors, or of a majority of 
procedure where s«s- the jurors, on all or any of the charges on 

with verdict. which any accused person has been tried, 

and is clearly of opinion that it is 
necessary for the ends of justice to submit the case in respect 
of such accused person to the High Court, he shall submit 
the case accordingly, recording the grounds of his opinion, and, 
when the verdict is one of acquittal, stating the offence which 
he considers to have been committed, and in such case, if the 
accused is further charged under the provisions of section 310, 
shall proceed to try him on such charge as if such verdict had 
been one of conviction. 

1 [(l-a) if, in any such case, the juror* are equally divided 


i. Sub*scction i-a) of section 307 inserted vide ActXLII of 195*, 
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in opinion on all or any of the charges on which any 
accused person has been tried, the Judge shall submit the 
case in respect of such accused person to the High Court 
recording his opinion on such charge or charges and the 
grounds of his opinion, and in such case, if the accused is 
further charged under the provisions of section 310, he 
shall proceed to try him on such < harge as if the verdict 
of the jury had been one of conviction.] 

(2) Whenever the Judge submits a case under 
this section, he shall not record judgment of acquittal or 
of conviction on any of the charges on which such accused 
has been tried, but he may either remand such • accused to 
custody or admit him to bail. 

(3, In dealing with the case so submitted the High 
Court may exercise any of the powers which it may 
exercise on an appeal, and subject thereto it shall, after 
considering the entire evidence and after giving due weight 
to the opinions of the Sessions Judge and the jury, acquit 
or convict such accused of any offence of which the jury 
could have convicted him upon the charge framed and 
placed before it ; and, if it convicts him, may pass such 
sentence as might have been passed by the Court of 
Session. 


G — Re-trial of accused after discharge cf jury. 

308 . Whenever the jury is discharged, the accused 
_ A . , shall be detained in custody or on bail 

discharge of jury. \&S til6 C3S6 IYlciy be)* 3F1Q shsll b6 tried 

by another jury unless the Judge con- 
siders that he should not be retried, in which case the Judge 
shall make an entry to that effect on the charge, and such 
entry shall operate as an acquittal]. 

H. — Conclusion of trial in cases tried by the Judge himself. 

'[309 (1) When, in a case tried by the Judge himself 

* j the case for the defence and the pro 

by the judge himself. secutor s reply (if any) are concluded, 

the Judge shall give a judgment in the 

case 

(2) If the accused is convicted the Judge sh 11, unless 
he proceeds in accordance with the provisions of section 562. 
pass sentence on him according to law.] 


i. Sub-head and section 309 substituted vide Act XLII of 1956. 
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to ascertain what their opinions are. All such questions 
and the answers to them shall be recorded. 

(2) The Judge shall then give judgment, but n doing 

so shall not be bound to conform to the 
opinions of the assessors. 

(3) If the accused is convicted, the Judge shall, unless 
he proceeds in accordance \>ith the provisions of section 562 
pass sentence on him according to law. 


Judgment. 


/. — Procedure in Case of Previous Ccnvicticn 


310 . In the case of a trial l [by jury 2 3 [or by the Judge 
„ r himself]] when the accused is charged 

previous 'conviction. 96 ° with an offence and further charged 

that he is by reason of a previous con- 
viction liable to enhanced punishment or to punishment 
of a different kind for such subsequent offence, the pro- 
cedure prescribed by the foregoing provisions of this Chapter 
shall be modified as follows, namely : - 

(a) such further charge shall not be read out in 
Court and the accused shall not be asked to plead thereto, 
nor shall the same be referred to by the prosecution, or 
any evidence adduced thereon unless and until— 

(i) he has been convicted of the subsequent offence, or 

3 [(ii in the case of a trial by a jury, the jury have 

delivered their verdict on the charge of the 
subsequent offence ]; 

(b) in the case of a trial 4 [held by the Judge him- 
self] the Court may, in its discretion, proceed or refrain 
from proceeding with the trial of the accused on the 
charge of the previous conviction. 


311 . Notwithstanding anything in the last foregoing 

section, evidence of the previous con- 

vio^ e on^Honmay Pr bc viction may be given at the trial for the 
given. subsequent offence, if the fact of the 

previous conviction is relevant under 
the provisions of the Evidence Act, 1977. 


1. Substituted tide Act III oi 2003 for "with the aid of assessors’*- 

2. Substituted vide Act XLII of I9*>6 for "or with the aid of assessors** 

3. Sub-clause tii) of clause (a) of section 310 substituted vide Act XI II 

oi 1956. [For earlier amendment see Act JH of 2003 ] 

4. Substituted vide Act XLII of 1956 for "held by jury or with the aid 
of assessors". [For earlier amendment sec Act III of 2003 ] 
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J • — List of Juro/s for High Court, and suntmcning 

Jurors for High Court. 


1 [ 31 2 . 

Number of 
jurors. 


The High Court may prescribe the number of 

persons whose names shall be entered 

up | o I # 

: at any one time in special jurors’ list. 


313 . (1) The Registrar of the High Court shall, before 

the first day of Chet each year, and 
subject to such rules, as the High Court 
from time to time prescribes, pre- 


Lists of common and 
special jurors. 


pare — 

(rt) a list of all persons liable to serve as common 
jurors ; and 

\b) a list of all persons liable to serve as special 
jurors only. 

(2) Regard shall be had, in the preparation of the latter 
list, to the property, character and education ol the 
persons whose names are entered therein. 

(3) No person shall be entitled to have his name en- 
tered in the special jurors’ list merely because he may 
have been entered in the special jurors’ list for previous 
year. 

(4> The Government may exempt any salaried public 
servant from serving as a juror. 

(5; The decision of the Registrar in preparing such 
list shall be final. 


314 . (1) Preliminary lists of persons liable to serve 

T> . as common jurors and special jurors, 
preliminary and revised. respectively, signed by Registrar* snail 

be published in the Government Gazette 
before the fifteenth day of Chet next after their prepa- 
ration. 

(2) Revised lists of persons liable to serve as common 
jurors and special jurors, respectively, signed as aforesaid 
shall be published once in the Government Gazette before 
the first day of Baisakh next after their preparation. 

(3) Copies of the said lists shall be affixed to cons- 
picuous parts of the court-house at Jammu and Srinagar. 


315 . (L) Out of the persons named in the revised 

XT . _ . ^ lists aforesaid, there shall be summoned 

be summoned. ]ur ° rb ° for each session as many of those who 

are liable to serve on special or common 


1 . Sections 3x* to 318 inserted vid* Act III of 2003 . 
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juries respectively as the Registrar of the High Court con- 
siders necessary. 

(2) No person shall be summoned more than once in 
six months unless the number cannot be made up without 
him. 


(3) If, during the continuance of any sessions, it 

Supplementary appears that the number of persons 

summns. so summoned is not sufficient, such number 

as maybe necessary of other persons liable to serve as 
aforesaid shall be summoned for such session. 


316 . Whenever the High Court has given notice of 

its intention to hold sittings at any place 
sumimin? juror* oit- ou tside Jammu and Srinagar for the 

side the place of sitting . . . . . . . . » . . 

of High court. exercise ox its original criminal jurisdic- 

tion, the Court of Session, at such place 
shall, subject to any direction which may be given by 
the High Court, summon the sufficient number of jurors 
from its own list, in the manner hereinafter prescribed for 
summoning jurors to the Court of Session. 

317 . (1) In addition to the persons so summoned 

r as jurors, the said Court of Session 

nary juro.s. shall, if it thinks needful, after com- 

munication with the Commanding Officer, cause to be 
summoned su:h number of commissioned and noncommission- 
ed officers in the \rmy resident within ten miles of its 
place of sitting as the Court considers necessary to make 
up the juries required for the trial of persons charged 
with offences before the High Court as aforesaid. 

(2) All officers so summoned shall be liable to serve 
on such juries notwithstanding anything contained in this 
Code ; but no such officer shall be summoned whom his 
Commanding Officer desires to have excused on the ground 
of urgent military duty, or for any other special military 
reason 


318 . Any person summoned under section 315, 316 
, . or 317, who, without lawful excuse, fails 

attend 1 ' 6 ° ]ur ° rS l ° to attend as required by the summons, 

or who, having attended, departs with- 
out having obtained the permission of the Judge, or fails 
to attend after an adjournment of the Court after being 
ordered to attend, shall be deemed guilty of a contempt 
and be liable, by order of the Judge, to such fine as he 
thinks fit ; and, in default of payment of such fine, to 


1014 CRIMINAL PROC' DURE CODE, 1989 ( 933 A. D.) [s. 9 19 

imprisonment f or a term not exceeding six months in the 
civil jail until the fine is paid : 

Provided that the Court may in its discretion remit any 
fine or imprisonment so imposed. ] 


K . — List of Jurors for Court 0 of Session, and summoning 

Jurors for that Court . 


Liability to serve as 
jurors. 


319 . All x [ x x ] persons between the ages of twenty- 

one and sixty shall, except as next here- 
inafter mentioned, be liable to serve 
2 [as jurors 1 2 3 [ x x ]] at. anv trial 
held within the district in which they reside, or, if 4 [the 
Government], on consideration of local circumstances, have 
fixed any smaller area in this behalf, within the area so 
fixed. 


320 . The following persons are exempt from liability 

Exemptions. t0 S « VC "t 35 3 Ur ° rS *[ X X 3 )• 

namely : — 

(a) officers in civil employ superior in rank to a 
District Magistrate ; 

(b) salaried Judges ; 

(c) Commissioners and Collectors of Revenue or 
Customs ; 

(d) police-officers and persons engaged in the Pre- 
ventive Service in the Customs Department ; 

(t) persons engaged in the collection of the revenue 
whom the Collector thinks fit to exempt on the ground 
of official duty ; 

(/) persons actually officiating as priests or ministers 
of their respective religions ; 

(^) persons in 5 [the Army,] except when, by any 
law in force for the time being, they are specially made 
liable to serve 2 [as jurors 3 [ x x ]] ; 

(h) surgeons and others who openly and constantly 
practise the medical profession ; 

(*) legal practitioners (as defined by the Legal Prac- 
titioners Act, 1977), in actual practice ; 


1. Word “male" omitted wide Act XLII of 1956. 

2. Substituted ride Act III of 2003 for ' as assessors”. 

3. Words "or assessors” omitted vide Act XLII of 1956. 

4. See footnote under section 4 (1 ) (a). 

5. Substituted vide Act X of 2010 tor "His Highness* Army." 
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(j) persons employed in the Post-Office and Tele- 
graph Departments ; 

(k) persons exempted from personal appearance in 
Court under the provisions of the Code of Civil Procedure, 
1 sections 640 and 611; 

(l) other persons exempted by 2 [the Government] 
from liability to serve 3 [as jurors 4 [ x x ]. 


321 . (1) The Sessions Judge, and the Collector of the 

district or such other officer as 2 [the 
List of jmois. Government] appoints in this behalf shall 

prepare and make out in alphabetical order a list of persons 
liable to serve 3 [as jurors 4 [ x x !] and qualified in the 
judgment of the Sessions Judge and Collector or other 
officer as aforesaid to serve as such. 

(2) The list shall contain the name, place of abode 
and quality or business of every such person. 

322 . Copies of such list shall be stuck up in the 

f office of the Collector or other officer 

Publication ° list. as aforesaid, and in the court-houses of 

the District Magistrate and of the District Court, and 
extracts therefrom in some conspicuous place in the town or 
towns in or near which the persons named in the extract 
reside. 


323. To every such copy or extract shall be sub-joined a 

. notice stating that objections to the list 

Oojectiou.-, o ist. will be heard and determined by the Ses- 

sions Judge and Collector or other officer as aforesaid, at the 
sessions court-house, and at a time to be mentioned in the 
notice. 

324 . 


Revision of list. 


(1) For the hearing of such objections the Sessions 

Judge shall sit with the Collector or other 
officer as aforesaid and shall, at the time 
and place mentioned in the notice, revise the list and hear the 
objections (if any) of persons interested in the amendment 
thereof, and shall strike out the name, of any person 
not suitable in their judgment to serve as 5 [a juror 6 [x x]] 
or who may establish his right to any exemption from service 
given by section 320 a n d insert the name of any person omit- 


r. Sections 132 and i3"» of the Code of Civil Procedure, 1977. 

2. See footnote under section 4 (1) (a). 

3. Substituted vide Act HI of 2003 for “or assessors"* 

4. Words "or assessors” omitted vide Act XLII of 1936. 

5. Substituted vide. Act Ilf of 2003 for “an assessor".' 

6. Words “or an assessoi" omitted vide Act XLII of 1956. 


1016 


criminal procedure codr, 1989 (1933 a. d.) 


[s. 325 


ted ~rom the list whom they deem qualified 'or such service. 

(2) In the event of a difference of opinion between the 
Sessions Judge and the Collector or other o ficer as aforesaid, 

the name of the proposed J [juror i. 2 3 [x x]] shall be omitted 
from the list. « 

(3) A copy of the revised list shall be signed by the 
Sessions Judge and Collector or other officer as aforesaid and 
sent to the Court of Session. 

(4) Any order o' the Sessions Judge and Collector or 
other officer as aforesaid in preparing and revising the list 
shall be final. 

(5) Any exemption not claimed under this section shall 
be deemed to be waived until the list is next revised. 

(6) The list so prepared and revised shall be again revised 
Annual Revision oi once in every year. 

list. 

(7) The list so revised shall be deemed a new list and 
shall be subject to all the rules hereinbefore contained as to 
the list originally prepared. 


3 [ 325 . The Sessions Judge and the Collector or other 
Preparation o t list of officer as aforesaid shall prepare, in addi- 
sp.-cai jurors tion to t h e revised list hereinafter prescri- 

bed, a special list containing the' names of such jurors as 
are borne on the revised list and are, in the opinion of such 
Sessions Judge and Collector or other officer as aforesaid, 
by reason of their possessing superior qualifications in res- 
pect of property, character or education, fit persons to serve 
as special jurors : 

Provided always that the inclusion of the name of any 
person in such special list shall not involve the removal of 
his name from the revised list nor relieve him of his liability 
to serve as an ordinary juror in cases not tried by special 
jury.] 


•326. (1) The High Court or the Sessions Judge shall 

District Magistrate to ordinarily, seven days at least before the 
bummon jurors. day which it or he may from time to 

time fix for holding the sessions, send a letter to the 
District Magistrate requesting him to summon as many per- 
sons named in the said revised list or the said special list as 


i. Substituted vide Act 1 1 1 of 2003 for “asiessoi". 

z. Words “or assessor’ 7 omitted vide Act XLII of 1956. 

3. Section 325 ins'-ited vide Act III of 2003. 
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seem to the Sessions Judge to be needed 1 [for trials by jury 
a [x x]] at the said sessions, the number to be sum- 
moned not being less than double the number required for any 
such trial. 

(2) The names of the persons to be summoned shall be 
drawn by lot in open Court, excluding those who have served 
within six months unless the number cannot be made up with- 
out them ; and the names so drawn shall be specified in the 
said letter. 

327 . The High Court or the Court of Session may direct 

power to summon an- 5 [jurors 4 [x] xf to be summoned at other 
other set of jurors. periods than the period specified in section 

326, when the number of trials before the Court renders the 
attendance of one set of jurors 4 [xj x] fora whole session 
oppressive or whenever for other reasons such direction is 
found to be necessary. 

328. Every summons to 5 [a juror 6 lX x]] shall be in writing, 
Form and contents of and shall require his attendance as 5 [a juror 

summons. 7 [x] x ], at a time and place to be therein 

specified. 

329 . When any person summoned to serve as 5 [a juror 

When Government or *1] is in the service of .Government or of 
. • a Railway Company, the Court to serve in 

excused. which he is so summoned may excuse his 

attendance if it appears on the representation of the head of 
the office in which he is employed that he cannot serve as 
5 [a juror 7 [x x]], without inconvenience to the public. 

330 . 8 [(1)] The Court of Session may, for reasonable 
court may excuse cause, excuse 9 [any juror 6 [x x]] from 

attendance of juror. attendance at any particular session. 

8 [(2) The Court of Session may, if it shall think fit, at 

the conclusion of any trial by a special 
jury, direct that the jurors who have 
served on such jury shall not be sum- 
moned to serve again as jurors for a period 


Court may relieve ape- 
cial jurors from liability to 
serve again as jurors for 
twelve months. 


of twelve months.] 


t 


x. 

2 . 

3 - 

4 - 

5 - 
6 . 

7 

8 . 


Substituted vide Act III of 2003 for "for trials with the aid of assessors''. 
Words "and trials with the aid of assessors" omitted vide Act XLII ef X956. 
Words “jurors or" inserted vide Act HI of 2003. 

W'ords "or assossors" omitted vide Act XLII of 1956. 

Substituted vide Act III of 2003 for "an assessor". 

Words “or assessor" omitted vide Act XLII *f 1936. 

Words "or assessor, as the case may be," omitted vide Act XLII of 1956. 
Section 330 numbered as sub-section (1) of that section and sub-section in- 
serted vide Act III of 2003. ' 

Substituted vide ibid for "any assessor". 


9 . 
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331 . (1) At each sitting of High Court or session, 

the Court shall cause to be made a list of 
List o jurors t | ie names of those who have attended 

i[ a5 jurors 1 2 3 4 5 6 x x] in the High Court or at such session. 

(2) Such list shall be kept with the list of J i the jurors 

•’’x] x] as revised under section 324. 

(3) A reference shall be made in the margin of the said 

revised list to each of the names which are mentioned in the 
list prepared under this section. 

332 . (1) \ny person summoned to attend as Ca juror 
- fir'in.'ittead- \x]xj who, without lawful excuse, fails 

ancoofjurv. to attend as required by summons, or who, 

having attended, departs without havi'i r obtained the permis- 
sion of the Court, or fails to attend after an adjournment of 
the Court, after being ordered to attend, shall be liable by 
order of the Court, High Court or Court of Session, to a fine 
not exceeding one hundred rupees. 

(2) Such fine shall be levied by the District Magistrate 
by attachment and sale o f any movable property belonging to 
such ,5 juror 7 [x]x] within the local limits of the jurisdiction 
of the Court making the order. 

(3) For good cause shown, the Court may remit or reduce 

any fine so imposed. 

(4 In default of recovery of the fine by attachment and 
sale, such ° r juror 7 [x]x] may, by order of the High Court or 
Court of Session, be imprisoned in the civil jail 'or the term 
of fifteen days, unless such fine is paid before the end of the 
said term. 

L. — Sbcc'al Pr >vision$ for ll i; h Court. 

*[ 333 . At any stage of any trial before the High Court 

Power of A.ivocate under this Code, before the return of the 
General to stay prosecu- verdict, the Advocate General may, if he 
tlon - thinks fit, inform the Court on behalf of 

the State that he will not further prosecute the defendent 
upon the charge, and thereupon all proceedings on such 

1. Substituted vide Act III of 2003 for “as assessors". 

2. Words ‘ 'and assessors" omitted vide Act XLT I of 1956. 

3. Words “the jurors and" added vide Act III of 2003. 

4. Words “a juror or as*’ added vide Act III of 2003. 

5. >' ords "or as an assessor" omiited vide Act XLII of 1956. 

6. Words “juror or” inserted vide Act III of 2003. 

7. Words “or assessor” omitted vide Act XLII of 1956. 

S. Section 333 inserted vide Act 111 of *003. 
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charge against the defendent shall be stayed, and he shall be 
discharged of and irom the same. But such discharge shall 
not amount to an acquittal unless the presiding Judge otherwise 
directs.] 


s. 337] 


334 . For the exercise of the original criminal jurisdiction, 
x- „ „ the High Court shall hold sittings on :■ uch 

Time of holding sittings. , • Z \ 

days and at such convenient intervals as 
the Chief Justice of such Court from time to time appoints. 

# 

335 The High Court shall hold its sittings at the place 

at which it now holds them, or at such 
ting 1 2 3 * 00 of hold,ng slt ' other place (if any) as 1 [the Government] 

may direct. 


? 36 . Omitted. 


CHAPTER XXIV. 

General Provisions as to Inquiries and Trials. 

337 (1) In the case of any offence triable exclusively 

by the High Court or Court of Session, or 
ac2mpuce° f pardon to any offence punishable with imprisonment 

2 [which may extend to seven years], or 
any offence under any of the following sections of the 
Ranbir Penal Code, namely, sections *[161, 165C' 216-A, 369, 
401, 435 and 477-A, the District Magistrate, a Sub-divisional 
Magistrate or any Magistrate of the first class may, at any 
stage of the investigation or enquiry into, or the trial of the 
offence, with a view to obtaining the evidence of any person 
supposed to have been directly or indirectly concerned in or 
privy to the offence, tender a pardon to such person on con- 
dition of his making a full and true disclosure ot the whole 
of the circumstances within his knowledge relative to the 
offence and to every other person concerned, whether as 
principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquiry or trial, 
no Magistrate of the first class other than the District Magis- 
trate shall exercise the power hereby conferred unless he is the 


1. See footnote under section 4 (i)(a). 

2. Substituted vide Act XLII of 1956 for certain words. 

3. Inserted vide ibid. 


> L r-. 
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Magistrate making the inquiry or holding the trial, and, where 
the offence is under investigation, no such Magistrate shall 
exercise the said power unless he is a Magistrate haying juris- 
diction in a place where the offence might be inquired into 
or tried and the sanction of the District Magistrate has been 

obtained to the exercise thereof. 

(1-a) Every Magistrate who tenders a pardon under sub- 
section (1) shall record his reasons for so doing, and shall, on 
application made by the accused, furnish him with a copy 

of such record : , „ „ , , , 

Provided that the accused shall pay for the same unless 

the Magistrate for some special reason thinks fit to furnish it 

free of cost. . , , . . 

(2) Every person accepting a tender under this section 
shall be examined as a witness in the Court of the Magistrate 
taking cognizance of the offence and in the subsequent trial, 

(2-a) In every case where a person has accepted a tender 
of pardon and has been examined under sub-section (2), the 
Magistrate before whom the proceedings are pending shall, it 
he is satisfied that there are reasonable grounds for believing 
that the accused is guilty of an offence, commit him for trial 

to the Court of Session or High -Court, as the case may be. 

(3) Such person, unles he is already on bail, shall be de- 
tained in custody until the termination of the trial. 


338 . At any time after commitment, but before judg- 

Power to direct tender ment is passed, the Court to which the 
of pardon. commitment is made may, with the view ot 

obtaining on the trial the evidence of any person supposed to 
have been directly or indirectly concerned in, or privy to, any 
such offence, tender, or order the committing Magistrate or 
the District Magistrate to tender, a pardon on the same con- 
dition to such person. 


339 . (1) Where a pardon has been tendered under sec- 

commitment of P er«n tion 337 or section 338, and the Public Pro- 
to whom pardon has broa secutor certifies that in his opinion any 
tendered. person who has accepted such tender has, 

either by wilfully concealing anything essential or by giving 
false evidence, not complied with the condition on which the 
tender was made, such person may be tried for the offence in 
respect of which the pardon was so tendered, or for any other 
offence of which he appears to have been guilty in connection 
with the same matter : 
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Provided that such person shall not be tried jointly with 
any of the other accused, and that he shall be entitled to 
plead at such trial that he has complied with the conditions 
upon which such tender was made ; in which case it shall be 
for the prosecution to prove that such conditions have not 
been complied with. 

(2) The statement made by a person who has accepted a 
tender of pardon may be given in evidence against him at such 
trial. 

■ v 3) No prosecution for the offence of giving false evidence 
in respect o? such statement shall be entertained without the 
sanction of the High Court 


339-A. (1) The Court trying under section 339 a person 

Procedure m trial of who has accepted a tender of pardon 

person under section 339. shall — 

(a) if the Court is a High Court or Court of Session, 
before the charge is read out and explained to the accused 
under section 27 L, sub-section (i), and 

(b) if the Court is the Court of a Magistrate, before 
the evidence of the witnesses for the prosecution is taken, 
ask the accused whether he pleads that he has complied with 
the conditions on which the tender of the pardon was made. 

(2) If the accused does so plead, the Court shall record 
the plea and proceed with the trial, and the Court with the 
aid of the assessors, or the Magistrate, as the case may be, 
shall, before judgment is passed in the case, find whether or 
not the accused has complied with the conditions of the 
pardon, and if it is found that he has so complied, the Court 
shall, notwithstanding anything contained in this Code, pass 
judgment of acquittal. 

340. (1 Any person accused of an offence before a 

Right of person against criminal Court, or against whom proceed- 
whom proceedings are ings are instituted under this Code in any 

a"nd tL hVs d comp»t« e ncy to such Court, may of right be defended 
be a witness. by a pleader. 

(2) Any person against whom proceedings are instituted 
in any such Court under section 107, or under Chapter X, 
Chapter XI, Chapter XII or Chapter XXXVI, or under section 
552, may offer himself as a witness in such proceedings 


341, If the accused, though not insane, cannot be made 

procedure where to understand the proceedings, the Court 
accused does not under- may proceed with the inquiry or trial ; and, 
stand proceedings. j n t h e case Q f a Court other than a High 
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Court, if such inquiry results in a commitment, or if such trial 
results in a conviction, the proceedings shall be forwarded to 
the High Court with a report oc the circumstances of the case, 
and the High Court shall pass thereon such order as it thinks 

fit. 


342 (1) For the purpose o' enabling the accused to ex- 

Power to examine the plain any circumstances appearing m the 
accused. evidence against him, the Court may, at 

anv stage of any inquiry or trial without previously warning 
HI focused put such questions to him as the Court considers 
necessary, and shall, for the purpose aforesaid question him 
"me ally on the case after the witnesses tor the prosecution 
h'ave been examined and before he is called on lor his de- 

ienC %) The accused shall not render himseli liable to punish- 
ment by refusing to answer such questions, or by giving false 
answers to them : but the Court may draw such inference from 

* i *h re usii or answers as it thinks just. • 

(3) The answers given by the accused may be taken into 

consideration in such inquiry or trial, and put in evidence for 
or against him in any other inquiry into, or trial for, any other 
offence which such answers may tend to show he has 

COm i[(4) No oath shall be administered to the accused when 
he is examined under sub-section (l).j 


2 [342 - A. Any person accused of an offence before a 

criminal Court shall be a competent 
Accusal person to b? witness for the defence and may give 
conven e wi t -s evidence on oath in disproof of the charges 

made against him or any person charged together with 

him at the same trial : 

Provided that , . 

( a ) he shall not be called as a witness except on his 

own request in writing ; or 

( b ) his failure to give evidence shall not be made the 
subject ot any comment by any of the parties or 
the Court or give rise to any presumption against 
himself or any person charged together with him 
at the same trial.] 



Section 342 (4) substituted vide Act XL1 1 of 1956* 
Section 34 2- A inserted vide ibid. 
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343 Except as provided in sections 337 and 338, no in- 

No influence to be u*,d fluence, by means of any promise or threat 
to induce disclosures. or otherwise, shall be used to an accused 

person to induce him to disclose or withhold any matter 
within his knowledge. 


344 1 [(1) In every inquiry o r trial, the proceedings shall 

Power to postpone or be held as expeditiously as possible and 
adjourn proceedings. particular, when tht examination ol 

witnesses has once begun, the same shall be continued I 10111 
day to day until all the witnesses in attendance have been 
examined, unless the Court finds the adjournment of the 
same beyond the following day to be necessary for reasons 

to be recorded.] 

J [(i-aj] If, from the absence o 1 a witness, or any other 
reasonable cause, it becomes necessary or advisable to 
postpone the commencement of, or adjourn any inquiry or 
trial, the Court may, if it thinks fit, by order in writing, 
stating the reasons therefor from time to time, postpone or 
adjourn the same on such terms as it thinks fit, for such time 
as it considers reasonable, and may by a warrant remand the 
accused if in custody : 

Provided that no Magistrate shall remand an accused 

person to custody under this section for a 
Remind. term exceeding fifteen days at a time : 

£ [Provided further that when witnesses are in attend- 
ance, no adjournment or postponement shall be granted, . with- 
out examining them, except or special reasons to be recorded 

in writing.] , . , ~ , 

( 2 ) Every order made under this section by a Court other 

than a High Court shall be in writing signed by the presiding 

Judge or Magistrate. 

Explanation.- If sufficient evidence has bet n obtained 
Reasonable cause for to raise a suspicion that the accused may 
reman i. have committed an offence, and it appears 

likely that further evidence may be obtained by a remand, 
this is a reasonable cause for a remand- 


345 . (1- The offences punishable under the sections o f 

the Ranbir Penal Code specified in the first 

Compounding offences. ^ columns Q f thc table ne?t following 

may be compounded by the persons mentioned in the third 
column of that table : — 


1 . Section 344 ( 1 ) re-numbered as sub-section (i-a) of that section and sub-section 

( 1 ) inserted vide Act XL1I of I95 6 - „ 

2 . Further proviso added vide Act XLII of 1956 . 
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Offence 


1 ^ 

c 


u 

C/3 


aJ 

d g 

ol ^ Persons by whom 
^ S offence may be 
^ J compounded. 

{V o 

w (jl 


o Bering words, etc., with deliberate 
intent to wound the religious feel- 
ings of any person 


Causing hurt 


Wrongfully restraining or 
any person 


298 


. • 323, 
334 

onfining 

.. 341, 
342 


jThe person whose 
! religious feelings 
: are intended to 
be wounded. 

The person to 
whofn the hurt 
I is caused. 

The person res- 
trained or con- 
1 fined. 


Assault or use of criminal force 


352, iThe person as- 
355, saulted or to 
3)8 ! whom criminal 

force is used. 


Unlawful compulsory labour 

Mischief, when the only loss 
damage caused is loss or damage 
a private person 


374 


Criminal trespass 
House-trespass 


service 


or 

to 


Criminal breach of contract of 


426, 

427 


. . 447 
. - 448 


490, 

491, 
492 


The person com- 
pelled to labour. 


The person to 
whom the loss or 
damage is caused. 

The person in 
possession of the 
property tres- 
passed upon. 

The person with 
whom the offen- 
der has con- 
tracted. 
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Offence. 


03 

a s 


^ Persons by whom 
M £ offence may be 

2 rt compounded. 

r! W 


Adultery 

Enticing or taking away or detaining 
with criminal intent a married 

woman 


4971 


498 J 


The husband 
| the woman. 


of 




Defamation 


.. 5001 


Printing or engraving matter, know- 
ing it to be def amatol y 

Sale of printed or eng r aved substance 
containing defamatory matter, 
knowing it to contain such] 

matter 


501 I The person 

Y defamed, 


502 J 


Insult intended to provoke a breach 

of the peace • 504 The person insuL 

ted. 


Criminal intimidation, except when 
the offence is punishable with 
imprisonment for seven years 


506 The person inti 
mated. 


Act caused by making 
believe that he will be 
of divine displeasure. 


a person 
an object 

. . 508 


The person 
against whom 
the offence was 
committed. 
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(2 Tne o ences punishable under the sections of tie 
'.vmbir Penal Code specified in the first two columns of the 
table next follow! .g may, with the permission of the Court 
before which any prosecucion for such offence is pending, be 
compounded by the persons mentioned in the third column 
of that table: — 


i j 

O hence 


; <1> 
.-G 


I *--* 


r—4 <U ! 

§5 

u H Persons by whom 
lo offeuce may be 
compounded. 

A o 


‘[Voluntarily causing hurt by danger- 
ous weapons or means 


Voluntarily causinjg grievous hurt . . 

t 

| 

Voluntarily causing grievous hurt on 
grave and sudjlen provocation . . 

C ausing hurt by dcjing an act so rashl> 
and negligently as to endanger hu- 
man life or thej personal safety o' 
others I 


324 


The person to 
whom hurt is 
caused. 


325 


335 


337 


Causing grievous hurt by doing an act 
so rashly and; negligently as tc 
endanger Jiuman; life or the personal 
safety of others 1 . . 338 


Wrongfully con fr ing 
three days or moire 


person tor 

... 343 


The person 
fined. 


con- 


• - • « • 

Substituted vide Act XLII of 1956 for the former table 
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1 

, . • ■ J • : • 

Offence- 

1 Sections o! the 
Ranbir Penal 

1 Code applicable. 

Persons by whom 
offence may be 
compounded. 

Wrongfully confining for ten or more 
days ! 

344 

The person con- 

-Wrong r ully co -fining a person in 

secret ••• 

! 

346 

fined. 

•Assault or criminal force in attempt 
-i:ig wrongfully to confine a person 

357 

The person assaul- 

The r t, where the value of property 
stole * does not exceed two hun- 
dred and fifty rupees 

379 

ted or to whom 
the force was 
used. 

The owner of the 

~ •• - ^ +* • , • 

Theft by clerk or servant of property 
in possession of master, where the 
value of the property stolen does 
not exceed two hundred and fifty 
rupees 

381 

property stolen 

Dishonest misappropriation of pro- 
perty 

403 

The owner of the 
property mis- 

• t 

Criminal breach of trust, where the 
value of the property does not 
exceed two hundred : and fifty 
r rupees 1 ’ 

j 

406 

appropriated. 

The owner of the 

j 

« - . ,-r •» J 

•- V •£■#•» * >. 2 

• 

« i r - 4 

4 \ , * 

• 9 f 

4 

4 

0 

: ^ • 

• 

1 

i 

property in res- 
pect of which the 
breach of trust 
has been commit- 
ted. 
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Offence. 


Criminal breach of trust by a carrier, 
wharfinger, etc., where the value 
of the property does not exceed 
two hundred and fifty rupees 


Criminal breach of trust by a clerk 
or servant, where the value of 
property does not exceed two 
hundred and fifty rupees 


Cheating 

Cheating a person whose interest 
offender was bound, by law or 
legal contract, to protect 

Cheating by personation 


the 

by 


- g 

... 

o £-< 
w u 

ts J 

eg*, 


3 Persons by whom 
£ offence may be 
oj compounded. 


i 



The owner of the 
property in res- 
pect of which 
the breach of 
trust has been 
committed. 


408 


. . 417 


The person cheat- 
ed. ' 


418 


.. 419 


Cheating and dishonestly inducing 
delivery of property or the making, 
alteration or destruction of a valu- 
able security ... 420 

Fraudulent removal or concealment 
of property, etc , to prevent distri- 
bution among creditors • . 421 


Fraudulently preventing from being 
made available for his creditors a 
debt or demand due to the 
offender 


The creditors who 
are affected 
thereby. 


422 
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Offence. 



Persons by whom 
offence may be 
compounJed. 


Fraudulent execution of deed or trans- 
fer containing false tatement of 
consideration 

Fraudulent removal or concealment 
of property 

Mischief by killing or maiming ani- 
mal of the value of ten rupees or up- 
wards 


Mischief by killing or maiming cattle, 
etc., of any value or any other 
animal of the value of fifty rupees 
or upwards 

Mischief by injury to work of irri- 
gation by wrongfully diverting 
water when the only loss or dama 
ge caused is loss or damage to a 
private person 


House-trespass to commit an offence 
(other than theft) punishable with 
imprisonment 


Using a false trade or property mark 


423 


424 


428 


429 


430 


451 


482 


The person affect* 
ed thereby. 


The owner cf the 
animal. 


rhc owner of the 
cattle or animal 


rhe person co 
whom the loss or 
damage is caus- 
ed. 


The person in 
possession of the 
house trespassed 
upon. 

The person to 
whom loss or 
inj ury is caused 
by such use. 
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Offence. 



Counterfeiting a trade or property 
mark used by another 


Knowingly selling, or exposing or 
possessing for sale or for trade 
or manufacturing purpose, goods 
marked with a counterfeit trade 
or property mark 


Marrying again during the life-time 
of a husband or wife 


Uttering words or sounds or making 
gestures or exhibiting any object 
intending to insult the modesty of 
a woman or intruding upon the 
privacy of a woman 


483 


486 


494 


509 


Persons by whom 
offence may be 
compounded. 


• 4 • % • 

4 * I * m • # '« • • • m 

The person whose 
trade or property 
mark is counter- 
feited. 


The person whose 
trade or proper- 
ty mark is coun- 
terfeited. 

* ^ 

• • • v 

The husband or 
wife of the per- 
son so marrying. 


The woman 
whom it was in- 
tended to insult 
or whose privacy 
was intruded 

upon.] 


(3) When any offence is compoundable under this section, 
the abetment of such offence or an attempt to commit such 
offence (when such attempt is itself an offence) may be 
compounded in like manner. . 

(4) When the person who would otherwise be competent 
to compound an offence under this section is under the age of 
eighteen years or is an idiot or a lunatic, any, person com- 
petent to contract on his behalf may, with the permission of 
the Court, com pound^such offence. 


S. 348] CRIMINAL -PROCEDURE CJDK, 1939 (1933 A. D.) 1031 


(5) When the accused has been committed for trial or 
when he has been convicted and an appeal is pending, no com- 
position for the offence shall be allowed without the leave of 
the Court to which he is committed, or, as the case may be* 
before which the appeal is to be heard. 

■;5-a The High Court acting in the exercise of its powers 
of revision under section 439 may allow any person to com- 
pound any offence which he is competent to compound undei 

this section. . u 

(6) The composition of an offence under this section shall 

have the effect of an acquittal oi the accused with whom the 

offence has been compounded. 

(7) No offence shall be -compounded except as provided 

by this section. 


34 $. ( 1 ) If, in the course of an inquiry or a trial before a 

Magistrate in any district, the evidence ap- 
Procsdure of P'ovinciai p ears to him to warrant a presumption 

hcTn“ D C oTor iiCl ' that the case is one which should be tried 

or committed for trial by some other 
Magistrate in such district, he shall stay proceedings and sub- 
mit the cas*, with a brief report explaining its nature, to any 
Magistrate to whom he is subordinate or to such ether Magis- 
trate, having jurisdiction, as the District Magistrate directs 

(2) The Magistrate to whom the case is submitted may, 
if so empowered, either try the ca c e himself, or refer it to any 
Magistrate subordinate. to him having jurisdiction, c* commit 
the accused for trial. 

347 . (1) If, in any inquiry before a Magistrate, or in any 

Procedure when, after trial before a Magistrate, before signing 
commencement of inquiry judgment, it appears to him at any stage of 

cLe tr s a ho“d g bo tra com f m l i ■ the proceedings that the case is one which 
ted. ought to be tried by the Court o ! Session 

or High Court, and if he is empowered to commit for trial, he 
shall commit the accused under the provisions hereinbefore 
contained. . 

(2) If such Magistrate is not empowered to commit for ■ 
trial, he shall proceed under section 346. 

348 (1) Whoever, having been convicted of an offence 

punishable under Chapter XII or Chapter 

viou r dy of convicted Pr of XVII of the Ranbir Penal Code • 
offences ajfam<t coinage, with imprisonment for a term of three 
stamp-law o. property. y ears or upwards, is again accused of any 
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offence punishable under either of those Chapters with im- 
prisonment for a term of three years or upwards, shall, if the 
Magistrate before whom the case is pending is satisfied that 
there are sufficient grounds for committing the accused, be 
committed to the Court of Session or High Court, as the case 
may be, unless the Magistrate is competent to try the case and 
is of opinion that he can himself pass an adequate sentence if 
the accused is convicted : 

Provided that if any Magistrate in the district has been 
invested with powers under section 30, the case may be trans- 
ferred to him instead of being committed to the Court of Ses- 
sion. 

(2) When any person is committed to the Court of Ses- 
sion or High Court under sub-section (1), any other person ac- 
cused jointly with him in the same inquiry or trial shall be 
similarly committed, unless the Magistrate discharges such 
other person under section 209. 

349 . (1) Whenever a Magistrate of the second or third 

class, having jurisdiction, is of opinion, 

irf^caano? pa^s^ “enten« after hearing the evidence for the prose- 
«ujf:cientiy severe. cution and the accused, that the accused is 

guilty, and that he ought to receive a 
punishment different in kind from, or more severe than, that 
which such Magistrate is empowered to inflict, or that he 
ought to be required to execute a bond under section 106, he 
may record the opinion and submit his proceedings and 
forward the accused, to the District Magistrate or Sub-divi- 
sional Magistrate to whom he is subordinate. 

(1-a) When more accused than one are being tried together 
and the Magistrate considers it necessary to proceed under sub- 
section (1) in regard to any ot such accused, he shall forward 
all the accused who are in his opinion guilty to the District 
Magistrate or Sub-divisional Magistrate. 

(2) The Magistrate to wh- m the proceedings are submit- 
ted may, if he thinks fit, examine the parties and recall and 
examine any witness who has already given evidence in the 
case and may call for and take any further evidence, and shall 
pass such judgment, sentence or order in the case he thinks 
fit, and as is according to law : 

Provided that he shall not inflict a punishment more 
severe than he is empowered to inflict under sections 32 
and 33. 
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Convictioa or cominit- 
m mt on evidence partly 
recorded by one Magis- 
trate and partly by an- 
other. 


350. (1 Whenever any Magistrate, after having heard 

and recorded the whole or any part of the 
evidence in an inquiry or a trial, ceases to 
exercise jurisdiction therein, and is succeed- 
ed by another Magistrate who has and who 
exercises such jurisdiction, the Magistrate so succeeding may 
act on the evidence so recorded by his predecessor, or partly 
recorded by his predecessor and partly recoided by himself : 

\ Provided that if the succeeding Magistrate is of opinion 
that further examination of any of the witnesses whose evi- 
dence has already been recorded is necessary in the interest of 
justice, he may re-summon any such witness and after such 
further examination, cross-examination and re-examination, if 
any. as he may permit, the witness shall be discharged.] 

(2) Nothing in this section applies to cases in which pro- 
ceedings have been stayed under section 346, or in which pro- 
ceedings have been submitted to a superior Magistrate under 

section 349. 

(3 When a case is transferred under the provisions of 
this Code from one Magistrate to another, the former shall be 
deemed to cease to exercise jurisdiction therein, and to be suc- 
ceeded by the latter within the meaning of sub-section (1 . 


353-A. No order or judgment of a Bench of Magistrates 

shall be invalid by reason only of a change 
, o ha ^ e ! in co l5tlt!lti:>Q having occurred in the constitution of the 

Bench in any case in which the Bench by 
which such order or judgment is passed is duly constituted 
under sections 15 and 16, and the Magistrates constituting the 
same have been present on the Bench throughout the 
proceedings. 


351 (1) Any person attending a criminal Court, although 

not under arrest or upon a summons, may 
^^i°rnLt 0iiendeTS be detained by such Court for the purpose 

attending Court. . . . • t e rr r 

of inquiry into trial or any ottence of 
which such Court can take cognizance and which, from the 
evidence, may appear to have been committed, and may be 
proceeded against as though he had been arrested or summoned. 

(2) When the detention takes place in the course of an 
inquiry under Chapter XVIII or after a trial has been begun, 
the proceedings in respect of such person shall be commenced 
afresh, and the witnesses re-heard. 


I. Substituted vid $ Act XLH of 1956 for certain words at the end of section 350 ( 1 ) 
and the former proviso". [For earlier amendment see Act XIV of 1993 .J 
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352, The place in which any criminal Court is held for 

Courts to be open. ^ P ur Pose of inquiring into, or trying any 

offence shall be deemed an open Court, to 
which the public generally may have access, so far as the same 
can conveniently contain them : 

Provided that the presiding Judge or Magistrate may, if 
he thinks fit, order at any stage of an inquiry into, or trial of, 
any particular case, that the public generally, or any particu- 
lar person, shall not have access to, or be or remain in, the room 
or building used by the Court. 


CHAPTER XXV. 


Of the Mode of taking and recording evidence in 

inquiries and trials. 


353, Except as otherwise expressly provided, all evidence 
^ . , , taken under Chapters XVIII, XX, XXI, 

ia presence of accused. ccn XXII and XXIII shall be taken in the 

presence of the accused, or, when his 
personal attendance is dispensed with, in presence of his 
pleader. 


354, In inquiries and trials (other than summary trials) 
, .. under this Code by or before a Magistrate 

evidence!" ° reC ° r * ng or Sessions Judge, the evidence of the wit- 
nesses shall be recorded in the following 


manner. 


355. (1) In 


summons-cases tried before a Magistrate, 
and in cases of the offences mentioned in 
sub-section (1) o r section 260, clauses (b) 
to (m), both inclusive, when tried by a 
Magistrate of the first or second class and 
in all proceedings under section 514 (if not in the course of a 
trial), the Magistrate shall make a memorandum of the subs- 
tance of the evidence of each witness as the examination of 


Record in summons- 
case*! and in trials of cer- 
tain offences by first and 
second class Magistrates. 


the witness proceeds. 

(2) Such memorandum shall be written and signed by the 
Magistrate with his own hand, and shall form part of the re- 
cord. 

(3) If the Magistrate is prevented from making a memo- 
randum as above required, he shall record the reason of his 

inability to do so; and shall cause ' such memorandum to be 
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made in writing from his dictation in open Court, and shall 
sign the same, and such memorandum shall form part of the 
record. 


356- (1) In all other trials before Courts of Session and 

Magistrates, and in all inquiries under 
Record in other cases. Chapters XII and XVIII, the evidence of 

each witness shall be taken down in writ- 
ing *[ in the language ot the Court either by the Magistrate 
or Sessions Judge, with his own hand or from his dictation in 
open Court] or in his presence and hearing and under his 
personal direction and superintendence and 2 [the evidence so 
taken down shall be signed by the Magistrate or Sessions 
Judge and shall form part of the record]. 

(2) When the evidence of such witness is given in English, 

the Magistrate or Sessions Judge may take 
English* 06 g 1 v e n ,n it down in that language with his own 

hand 3 [or cause it to be taken down in 
Writing in that language from his dictation in open Court], 
and, unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation 
of such evidence in the language of the Court shall 'orm part 
of the record. 

(2-a) When the evidence of such witness is given in any 
other language, not being English, than the language of the 
Court, the Magistrate or Sessions Judge may take it down 
in that language with his own hand, or cause it to be taken 
down in that language in his presence and hearing and under 
his personal direction and superintendence, and an authenti- 
cated translation of such evidence in the language of the Court 
or in English shall form part of the record. 

(3) 4 [In cases in wVch the Magistrate or Sessions Judge 

J . . does not either take down the evidence 

MemorAndum when evi- . t i • i j • i t 

dence not taken down by With hlS O WI 1 h < 111(1 Or C 3 USG It tO D6 tak(?Tl 

h h msei? giStrate ° r ^ Udge d° wn writing from hi ’ dictation in 
imse ' open Court,! he shall, as the examination 

of each witness proceeds, make a fhem^randum of t! e subs- 
tance of what such witness deposes ; and such memorandum 
shall be written and signed bv the Magistrate or Sessions 
Judge with his own hand, and shall form part of the record. 

(4) If the Magistrate or Sessions Judge is prevented 

x / Substituted vide Act XLIl of 1956 for “in the language of the Court by the 
Magistrate or Sessions Judge". 

2. Substituted vide ibid for "shall be signed by the Magistrate or Sessions Judge". 

3. Inserted vide ibid. 

4. Substituted vide Act XLIl .of 1936 for "In cases in which the evidence is not 
taken down in writing by the Magistrate or Sessions Judge". 
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from making a memorandum as above required, he shall 
record the reason of his inability to make it. 

357 . (i) 1 [Th> G)V 3 nmint] may direct that in any dis- 

trict or part of a district, or in proceedings 

evidence * 86 ° f rec ° rd of before any Court of Sess : on, or before any 

Mag strate or class of Magistrates the evi- 
dence of each witness shall, in the cases referred to in section 
356, be taken down by the Sessions Judge or Magistrate w'th 
his own h nd and in his mother-tongue, unless he is prevented 
by any sufficient reason from takng down the evidence of any 
witness, in which case he shall record the reason of his inability 
to do so and shall cause the ev'dence to be taken down in writ- 
ing from his dictation in open Court. 

(2) The evidence so taken down shall be signed by the 
Sessions Judge or Magistrate, and ^hall form part of the recoid : 

Provided that 1 [the Government ] may d ; rect the Sessions 
Judge or Magistrate to take down the evidence in the English 
language or in the language of the Court, although such langu- 
age is not his mother-tongue. 


358 . In cases of the kind mentioned in section 355, the 

Magistrate may, if he hinks fit, take down 
option to Magistrate m ^he evidence of any witness in the manner 

cases under section 355. . . ,. J _ . _ . x 

provided in section 356, or, if within the 
local limits of the jurisd'ction of such Magistrate 3 [the Govern- 
ment] has made the order referred to in section 357, in the 
manner provided in the same section. 

• * 

359 . (1) Evidence taken under section 356 or section 

M .. 357 shall not ordinarily be taken down in 

dence under ° section 356 the form of question and answer, but in the 
or section 357 . form of a narrative. 

(2) The Mag strate or Sessions Judge may, in his discretion, 
take down, or cause to be taken down, any p irticular question 

and answer. 


360 . 0) As the evidence of each witness taken under 

„ . . section 356 or section 357 is completed, it 

such evidence when com- shall be read over to h m m the^ presence 
P lcted - of the accused, if in attendance, or of his 

pleader, if he appears by pleader, and shall, if necessary, be 
corrected. 

(2) If the witness denies the correctness of any part of the 

1 . So© footnote under section 4 (I) (a). - < 
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evidence when the same is read over to him, the Magistrate 
or Sessions Judge may, instead of correcting the evidence, 
make a memorandum thereon of the objection made to it by 
the witness, and shall add such remarks as he thinks necessaiy. 

( 3 ) If the evidence is taken down in a language different 
from that in which it has been given and the witness does not 
understand the language in which it is taken down, the evidence 
so taken down shall be interpreted to him in the language 
in which it" was given, or in a language which he understands. 


361 . ( 1 ) Whenever any evidence is given in a language 

not understood by the accused, and he is 
dencrS r aMu S °ed or *hi« present in person, it shall be interpreted to 
pleader. him in open Court in a language under- 


stood bv him. 

(2) * If he appears by pleader and the evidence is given in 
a language other than the language of the Court, and not 
understood by the pleader, it shall be interpreted to such 
pleader in that language. 

(3) When documents are put in for the purpose of formal 
proof, it shall be in the discretion of the Court to interpret as 
much thereof as appears necessary. 


362 - Omitted. 


363 . When a Sessions Judge or Magistrate has recorded 

the evidence of a witness, he shall also re- 

Remarks respecting corc j such remarks (if any) as he thinks 
demeanour o witness. ma terial respecting the demeanour of such 

witness whilst under examination. 


364 . ( 1 ) Whenever the accused is examined by any Magis- 

trate, or by any Court, the whole of such 
Examination of accused examination, including every question put 
how recorded. him and every answer given by him, 

shall be recorded in full, in the language in which he is 
examined, or, if that is not practicable, in the language of the 
Court or: in English; and such record shall be shown or read to 
him, or, if he does not understand the language in which it is 
written' shall be interpreted to him, in a language which he 
understands, and he shall beat liberty to explain or add to 


his answers. , . • , , . x , 

(2) When the whole is made conformable to what he de- 
clares is the truth, the record shall be signed by. the accused 
and the Magistrate or Judge of such Court, and such Magis- 
trate of judge shall certify under his own hand that the exami- 
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nation was taken in his presence and hearing and that the re- 
cord contains a full and true account of the statement made 

by the accused. 

(3) In cases in which the examination of the 1 accused is 
not recorded by the Magistrate or Judge himself, he shall be 
bound, as the examination proceeds, to make a memorandum 
thereof in the language of the Court, or in English, if he is 
sufficiently acquainted with the latter language ; and such 
memorandum shall be written and signed by the Magistrate or 
Judge with his own hand, and shall be annexed to the record. 
If the Magistrate or Judge is unable to make a memorandum as 
above required, he shall record the reason of such inability. 

(4) Nothmg in this section shall be deemed to apply to 
the eximination of an accused person under section 263. 

365. The High Court shall, from time to time, by general 

rule, prescribe the manner in which evi- 

HighTourc evideQce in dence sha11 be taken down in cases coming 

before the Court, and the evidence shall 
be taken down in accordance with such rule. 


CHAPTER XXVI. 

Of the Judgment. 

366. (1) The judgment in every trial in any criminal 

Court of original jurisdiction shall be pro- 
u^ment ° f deUvermg nounced, or the substance .of such judg- 
J g ment shall be explained, — 

{a) in open Court either immediately after the termina- 
tion of the trial or at some subsequent time of which notice 
shall be given to the parties or their pleaders, and 

( b ) in the language of the Court, or in some other 
language which the accused or his pleader understands : 

Provided that the whole judgment shall be read out by 
the presiding Judge, if he is requested so to do either by the 
prosecution or the defence. 

(2) The accused shall, if in custody, be brought up, or, if 
not in custody, be required by the Court to attend, to hear 
judgment, delivered, except where his personal attendance 
during the trial has been dispensed with and the sentence is 
one of fine only or he is acquitted, in either of which cases it 
may be delivered in the presence of his pleader. ... • - 



S. 368] CRIMINAL PROCEDURE CODE, 1989 (1933 A. D.) 1039 

(3) No judgment delivered by any criminal Court : shall 
be deemed to be invalid by reason only of the absence of any 
party or his pleader on the day or from the place notified for 
the delivery thereof, or of any omission to serve, or defect in 
serving, on the parties or their pleaders, or any of them, the 
notice of such day and place. 

(4) Nothing in this section shall be construed to limit in 
any way the extent of the provisions of section 537. 

367 . ( 1 ) Every such judgment shall, except as otherwise 

expressly provided by this Code, be writ- 

Con?en“of e juig«ent. nt ' ten b y the presiding officer of the Court or 

from the dictation of such presiding officer 
in the language of the Court; or in English ; and shall contain 
the point or points for determination, the decision thereon and 
the reasons for the decision ; and shall be dated and signed by 
the presiding officer in open Court at the time of pronounc- 
ing it and where it is not written by the presiding officer w th 
his own hand, every page of such judgment shall be signed by 
him. . . r i . 

(2) It shall specify the offence (if any) of which, and the 
section of the Ranbir Penal Code or other law under which the 
accused is convicted, and the punishment to which he is 
sentenced. 

(3) When the conviction is under the Ranbir Penal Code 
Judgment in alter- and it is doubtful under which of two sec- 

n ativc - tions, or under which of two parts of the 

same section, of that Code the offence falls, the Court shall dis- 
tinctly express the same, and pass judgment in the alternative. 

(4) If it be a judgment of acquittal, it shall state the 
offence of which the accused is acquitted and direct that he be 
set at liberty. 

x [(5) In trials by jury, the Court need not write a judg- 
ment, but the Court of Session shall record the heads of the 
charge to the jury : 

Provided that it shall not be necessary to record such 
heads of the charge in cases where the charge has been delivered 
in English and taken down in shorthand.] , . 

(6) For the purposes of this. section, an order under sec- 
tion 118 or section 123, sub-section (3), shall Be deemed to be 
a judgment. 


368 . (i) When any person is sentenced to death, the sen- 

c .. fence shall direct that he be hanged bv 

Sentence of death. , , ti ji he HeaH 6 U ™ 

uic necK Liiii ne is ucaa. 


i i 


i. Section 367 (5) substituted vid$ Act XLI 1 of 1956. 


• 4 


1040 criminal procedure code, 1989 (1933 a. d.) [s. 369 
!(2) Omitted, 

369 . Save as otherwise provided by this Code or by an y 

other Jaw for the time being in force or, in 
Court not to alter the case of the High Court, by the constitu- 
judgment. tion of High Court, no Court, when it 

has signed its judgment, shall alter or 
review the same, except to correct a clerical error. 


370 . Omitted. 


371 . (i) On the application of the accused a copy of the 

... . . Judgment, or, when he so desires, a trans- 

to be given to accused on lation in his own language, if practicable, 
application. or j n the language of the Court, shall be 

given to him without delay. Such copy shall, in any case 
other than a summons-case, be given free of cost. 

(2) When the accused is sentenced to death 2 [or impri- 

sonment for life] by a Sessions Judge, 
cedto death^ life im" such Judge shall further inform him of the 
prisonment. period within which, if he wishes to appeal, 

his appeal should be preferred. 

3 [(3) When the accused is sentenced to imprisonment, 
then, without prejudice to the provisions of sub-section (1), 
a copy of the finding and sentence shall, as soon as may be 
after the delivery of the judgment, be given to the accused 
free of cost.] 


372. The original judgment shall be filed with the re- 

Judgment when to be cord of proceedings , and, where the origi- 
transiated. na i i s recorded in a different language from 

that of the Court, and the accused so requires, a translation 
thereof into the language of the Court shall be added to such 

record. 


373. Incases tried by the Court of Session, the Court 

shall forward a copv of its finding and sen- 

seo C d° copy of Sntog n a^d tence (if any) to the District Magistrate 
sentence to District within the local limits of whose jurisdiction 

the trial was held. 


Mag istrate. 


r. Section 368 (2) omitted vide Act XLII of 1956. 

2. Inserted vide Law Department Notification No. 7-L/86 published in Government 
G£*atte dated 14th Bhadon, 1986. 

3. Sub-section (3) of section 371 inserted vide Act XLII of 1956. 
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CHAPTER XXVII. 

Of the Submission of Sentences for Confirmation. 
i[374 When the Court of Session passes sentence of 

" , death or life imprisonment, the proceedings 

su S b"by CouVt°o1 shall be submitted to the High Court 
Session. and the sentence shall not be executed 

unless it is confirmed by the High Court.] 


375 (1) If, when such proceedings are submitted, the 
V ' ’ High Court thinks that a further inquiry 

Powerto toeot Jurtiier should be made into, or additional evidence 

SditSnai evid^nc^' to be taken upon, any point bearing upon the 
taken. guilt or innocence of the convicted person, 

it may make such inquiry or take such evidence itself, or direct 

it to be made or taken by the Court of Session. 

(2) Such inquiry shall not be made nor shall such evidence 
be taken in the presence of 2[j U rors], and, unless the High 
Court otherwise directs, the presence of the convicted person 
maybe dispensed with when the same is made or taken. 

y ( 3 \ When the inquiry and the evidence (if any) are not 
made and taken by the High Court, the result of such inquiry 
and the evidence shall be certified to such Court. 


Power of. High Court 
to confirm sentence or 
annul conviction. 


376. 3 [In any case submitted under 

section 374, the High Court] — 


(a) may confirm the sentence, or pass any other sen- 
tence warranted by law, or 

( b ) may annul the conviction, and convict the accused of 

any offence of which the Sessions Court might have convicted 
him, or order a new trial on tfie same or an amended charge 
4[ x x x x]; or 

(c) may acquit the accused person : 


1. Section 374 substituted vide A. L. 0 . 2o<-8. 

2. Substituted vide Act XLIJ of 1956 for “assessors”. 

3. Substituted vide A. L. O. 2008 for “In any case submitted under section 374, 
His Highness-” 

4. Words “or order further enquiry and taking of additional evidence” deleted 
vide Act XXV of 20 x 1 . 
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3 [Provided that no order of confirmation shall be made 
under t lis section until the period allowed for preferring an 
appeal has expired, or, if an appeal is presented within such 
period, until such appeal is disposed ’ of.] 

3 [ X X X X x] 

377. Omitted. 


of 


2 [378. When any such case is heard before a Bench of 

Judges and such Judges are equally divi- 
ded in opinion, the case shall be heard by 
a Full Bench and the judgment or order 
shall follow the opinion of the Full Bench or of the majority 
of the Full Bench.] 


Procedure in case 
difference of opinion. 


379 . 

Procedure in cases 
mitted to High 
confirmation. 

out delav, 

% 

been made 
unc^er the 
signature, 


In cases submitted by the Court of Session to the 
sub _ High Court for the confirmation of a sen- 
court for fence of death, or life imprisonment, the 

proper officer of the High Court shall, with- 
after the order of confirmation or other order has 
by 1 2 3 [the High Court.] send a copy of the order, 
seal of the High Court and attested with his official 
to the Court of Session. 


380. Where proceedings are submitted to a Magistrate of 

the fist class or a Sub-divisional Magis- 
Procedure in cases sub- trate as provided by section 562, such 

Magistrate may thereupon pass such sen- 
section 562. fence or make such order as he might have 

passed or made if the case had originally been heard by him, 
and, if he thinks further inquiry or additional evidence on any 
point to be necessary, he may make such inquiry or take such 
evidence himself or direct such inquiry or evidence to be 
made or taken. 


1. First proviso to section 376 substituted and second proviso deleted vide Act XXV 
of 2oii. [For earlier amendments see Acts XI II of 2001 and X of 2010! 

2. Section 378 substituted vide A. L. O. 2o< 8. J * 

3. Substituted vide A. JL. O. 2008 for “His Highness”. ■ 
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CHAPTER XXVIII. 

Of Execution. 


1 [381 When a sentence of death or life imprisonment 

Execution of order passed by a Court of Session is submitted 
passed under section 376. to the High Court for confirmation, such 

Court of Session shall, on receiving the order of confirmation 
or other order thereon, cause such order to be carried into 
effect by issuing a warrant or taking such other steps as 
may be necessary.] 

382 . If a woman sentenced to death is found to be preg* 

Postponement Of capital nant, 1 2 [the Government] shall order the 
sentence onp re gn a nt execution of the sentence to be postponed, 
woman * and may, if it thinks fit, commute the sen- 

tence to imprisonment for life. 


383 . Where the accused is senterced to life imprisonment 

or imprisonment irr cases other than those 

of E hfT^m 0 pri°sonment nC or provided for by section 38 1, the Court. pass- 
imprisonment in other i n g the sentence shall forthwith forward a 

cases> warrant to the jail in which he is, or is 

to be, confined, and, unless the accused is already confined in 
such jail, shall forward him to such jail, with the warrant. 


384 Every warrant for the execution of a sentence of 

Direction of warrant imprisonment , shall be directed to the officer 
for execution. in charge of the jail or other place in 

which the prisoner is, or is to be, confined. 

385 . When the prisoner is to be confined in a jail, the 

Warrant with whom to warrant shall be lodged with the jailor, 
be lodged. 


386 . (1) Whenever an offender has been sentenced to pay 

„ a fin<% the Court passing the sentence may 
Warrant for levy of f me. ac tion for the recovery of the fine in 

either or both of th? following ways, that is to say, it may — 
[a) issue a warrant for the levy of the amount by at- 
tachment and sale of any movable property belonging to the 
offender ; 


1. Section 381 substituted vide A. L. O. 2008, 

§ee footnote under section 4 (1) (a). 


* • 1 ■ Jt 

1044 CRIMINAL PROCEDURE CODE, 1989 (1933 A. T>.) [s. 387 

(b) issue a warrant to the Collector of the district 
authorising him to realise the amount by execution according 
to civil process against the movable or immovable property, 
or both, of the defaulter : 

Provided that if the sentence directs that in default 
of payment of fine the offender shall be imprisoned, and 
if such offender has undergone the whole of such imprisonment 
in default, no Court shall issue such warrant unless for 
special reasons to be recorded in writing it considers it 
necessary to do so. 

(2) H'The Government] may make rules regulating the 
manner in which warrants under sub-section (1), clause (a), 
are to be executed, and for the summary determination of 
any claims made by any person other than the offender in 
respect of any property attached in execution of such 

warrant. 

(3) Where the Courts issue a warrant to the Collectpr 
under sub-section (1), clause (b), such warrant shall be deemed 
to be a decree, and the Collector to be the decree-holder, 
within the meaning of the Code of Civil Purocedure* 1977, 
and the nearest civil Court by which any decree for a like 
amount could be executed shall, for the purposes of the 
said Code, be deemed to be the Court which passed the 
decree, and all the provisions of that Code as to execution 

of decrees shall apply accordingly : 

Provided that no such warrant shall be executed by tne 

arrest or detention in prison of the offender. 

387 . A warrant issued under section 386, sub-section 

(1) clause (a), by any Court may be 

Effect Of such warrant, executed within the local limits of the 

jurisdiction of such Court, and it shall authorise the 
attachment and sale of any such property 
without such limits, when endorsed by the District 
Magistrate within the local limits of whose jurisdiction such 

property is found. 

2 [ 387 - A. Notwithstanding anything contained in this 

Code or in any other law for the time 
warrant for fevy of | n f orce when an offender has been 

fine issued by Courts in . ° , , _ , . . * 

India outside Jammu and sentenced to pay a fine by a criminal 

Kashmir state. Court in India outside the Jammu and 

Kashmir State and the Court passing the sentence issues a 


1. See footnote under section 4(1) (a). 

2. Section 3 8 7' A inserted mjc Act XL of 2011. 
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warrant to the Collector of a District in the territories to 
which this Code extends authorising him to realise the 
amount by execution according to civil process against the 
movable or immovable property, or both, of the defaulter, 
such warrant shall be deemed to be a warrant issued under 
clause (b) of sub-section (1) of section 386 by a Court in the 
territories to which this Code extends and the provisions 
of sub-section (3) of the said section as to the execution of 
such warrant shall apply accordingly. ] 


388 . ( 1 ) When an offender has been sentenced to fine 

„ . onlv and to imprisonment in default of 

of sentence of imprison- payment of th© fin©, cinCi tfic fin© IS HOT 

ment - paid forthwith, the Court may — 

(а) order that the fine shall bo payable either in full 
on or before a date not more than thirty days from the 
date of the order, or in two or three instalments, of which 
the first shall be payable on or before a date not more 
than thirty days from the date of the order and the other 
or others at an interval or at intervals, as the case may 
be, of not more than thirty days, and 

(б) suspend the execution of the sentence of imprison- 
ment and release the offender, on the execution by the 


offender of a bond, with or without sureties, as the Court 
thinks fit, conditioned for his appearance before the Court on 
the date or dates on or before which payment of the fine 
or the instalments thereof, as the case may be, is to be 
made ; and if the amount of the fine or of any instalment, 
as the case may be, is not realised on or before the 
latest date on which it is payable under the order, the Court 
may direct the sentence of imprisonment to be carried 
into execution at once. 

( 2 ) The provisions of sub-section (1) shall be applicable 
also in any case in which an order for the payment of 
money has been made on non-recovery of which imprison- 
ment may be awarded and the money is not paid forthwith ; 
and, if the person against whom the order has been made, 
on being required to enter into a bond such as is referred 
to in that sub-section, fails to do so, the Court may at 
once pass sentence of imprisonment. 


389 . Every warrant for the execution of any sentence 

may be issued either by the Judge or 

mo may issue warrant. Ma ^ strate who pasSed the Sentence, or 

by his successor in office, 
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390 . When the accused is sentenced to whipping only, 

the sentence shall subject to the provisions 
Execution ot sentence G f section 391 be executed at such place 
of whipping only. a nd time as the Court may direct. 


391 . When the accused — 

Execution of sentence 
of whipping, in addition 
to 1 imprisonment. 

(а) is sentenced to whipping only and furnishes bail 
to the satisfaction of the Court for his appearance at such 
time and place as the Court may direct, or 

(б) is sentenced to whipping in addition to imprison- 
ment, 

the whipping shall not be inflicted until fifteen days 
from the date of the sentence, or, if an appeal is made 
within that time, until the sentence is confirmed by the 
appellate Court ; but the whipping shall be inflicted as 
soon as practicable after the expiry of the fifteen days, or, 
in case of an appeal, as soon as practicable after the receipt 
of the order of the appellate Court confirming the sen- 

tence. 

(2) The whipping shall be inflicted in the presence of 
the officer in charge of the jail, unless the Judge or 
Magistrate orders it to be inflicted in his own pres- 

(3) No accused person shall be sentenced to whipping 
in addition to imprisonment, when the term of lmpnsonmen 
to which he is sentenced is less than three months. 


392 . (1) In the case of a person of or over sixteen 

years of age, whipping shall be inflicted 
Mode of inflicting a light rattan not less than hall an 

punishment. * n diameter, in such mode, and on 

such part of the person as ^the Government] directs ; and. in 
the case of a person under sixteen years of age, it shall be 
inflicted in such mode, and on such part of the person, and 
with such instruments, as 1 [the Government] directs 

(2) In no case shall sue a punishment exceed thirty 

stripes 2 [and, in the case of a person under 
Limit of number of sixteen years of age, it shall not exceed 
stnpes ‘ fifteen stripes]. 


1. See footnote under section 4 (i) (a). 

2. Added vidt Notification No. 9-L/ 83 published in Government Gazette dated 
18th Sawan, 1983* 
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393 . No sentence of whipping shall be executed by in- 

stalments, and none of the following per- 

insto 0 imo°nt "Exemption. 7 sons shall be punishable with whipping, 

namely : 

(а) females ; 

(б) males sentenced to death or to life imprisonment, 
or to imprisonment for more than five years ; 

(c) males whom the Court considers to be more than 
forty-five years of age. 

394 . (1) The punishment of whipping shall not be in- 

Whipping not to be in- flicted unless a medical officer, if present, 
fiicted if offender not in certifies, or, if there is not a medical 
fit state of health. officer present, unless it appears to the 

Magistrate or officer present, that the offender is in a fit state 
of health to undergo such punishment. 

(2) If, during the execution of a sentence of whipping, a" 

medical officer certifies, or it appears to 
yo execu ion. the Magistrate or officer present, that the 

offender is not in a fit state of health to undergo the remainder 
of the sentence, the whipping shall be finally stopped. 

395 . (1) In any case in which, under section 394, a sen- 

tence of whipping is wholly or partially 

Procedure if punish- prevented from being executed, the offen- 

“nderTecti^n 394 - ^ ° der shall be kept in custody till the Court 

which passed the sentence can revise it ; 
and the said Court may, at its discretion, either remit such 
sentence, or sentence the offender in lieu of whipping, or in 
lieu of so much of the sentence of whipping as was not execu- 
ted, to imprisonment for any term not exceeding twelve 
months or to a fine not exceeding five hundred rupees which 
may be in addition to any other punishment to which he may 
have been sentenced for the same offence. 

(2) Nothing in this section shall be deemed to authorise 
any Court to inflict imprisonment for a term or a fine of an 
amount exceeding that to which the accused is liable by law, 
or that which the said Court is competent to inflict. 

396 . (1) When sentence is passed under this Code on an 

escaped convict, such sentence, if of death- 
on^ped 0 ^" 11068 1 [imprisonment for life], fine or whipping’, 

shall, subject to the provisions hereinbefore 
contained, take effect immediately, and, if of imprisonment 


1. 


Inserted vide Act XLII of 1956. 
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*[x x], shall take effect according to the following rules, that 
is to say, — ■ 

(2) If the new sentence is severer in its kind than the 
sentence which such convict was undergoing when he escaped, 
the new sentence shall take effect immediately. 

(3) When the new sentence is not severer in its kind 
than the sentence the convict was undergoing when he escaped, 
the new sentence shall take effect after he has suffered im- 
prisonment 1 2 3 4 [x x x] for a further period equal to that which, 
at the time of his escape, remained unexpired of his former 
sentence. 

Explanation. — For the purposes of this section, — 

*(a) Omitted. 

(&) a sentence of imprisonment with solitary confine- 
ment shall be deemed severer than a sentence of the same des- 
cription of imprisonment without solitary confinement ; and 
(c) a sentence of rigorous imprisonment shall be deemed 
severer than a sentence of simple imprisonment with or with- 
out solitary confinement. 


Sentence on offender 
already sentenced for an- 
other offence. 


[397. (1) When a person already undergoing a sentence 

of imprisonment is sentenced on a subse- 
quent conviction to imprisonment or im- 
prisonment for life, such imprisonment or 
imprisonment for life shall commence at 
the expiration of the imprisonment tc which he has been 
previously sentenced, unless the Court directs that the subse- 
quent sentence shall run concurrently with such previous 
sentence * 

Provided that where a person who has been sentenced 
to imprisonment by an order under section 123 in default of 
furnishing security is, whilst undergoing such sentence, sen- 
tenced to imprisonment for an offence committed prior to the 
making of such order, the latter sentence shall commence 
immediately. 

(2) When a person already undergoing a sentence of 
imprisonment for life is sentenced on a subsequent conviction 
to imprisonment or imprisonment for life, the subsequent 
sentence shall run concurrently with such previous sentence.] 


1. Words “for life” omitted vide Act XLIT of 1956. 

2. Words “or life imprisonment, as the case may be/' omitted vid* ibid. 

3. Clause (a) omitted vide ibid. 

4. Section 397 substituted vide ibid. 
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Saving as to sections 
396 and 397. 


398 . (1) Nothing in section 396 or section 397 shall be 

held to excuse any person from any part of 
the punishment to which he is liable upon 
liis former or subsequent conviction. 

(2) When^ an award of imprisonment in default of pay- 
ment of a fine is annexed to a substantive sentence of imprison- 
ment, 1 [x x x x] for an offence punishable with imprisonment, 
and the person undergoing the sentence is after its execution 
to undergo a further substantive sentence, or further subs- 
tantive sentences, of imprisonment, 2 [x x x] effect shall not 
be given to the award of imprisonment in default of payment 
of the fine until the person has undergone the further 
sentence or sentences. 


399 . (1) When any person under the age of fifteen years 

Confinement of youth- is sentenced by any criminal Court to im- 
torie f 9 fenders in reforma ‘ prisonment for any offence, the Court may 
ories ' # direct that Such person, instead of being 

imprisoned in a criminal jail, shall be confined in any reforma- 
tory established by 3 [the Government] as a fit place for con- 
finement, in which there are means of suitable discipline and 
of training in some branch of useful industry or which is kept 
by a person willing to obey such rules as 3 [the Government] 
prescribes with regard to the discipline and training of persons 
confined therein. 

(2) All persons confined under this section shall be 
subject to the rules so prescribed. 


400 . When a sentence has been fully executed, the officer 

executing it shall return the warrant to 

execution oUatSce. °° the Court from which it issued, with an 

endorsement under his hand certifying the 
manner in which the sentence has been executed. 


CHAPTER XXIX. 


Of Suspensions, Remissions and Commutations of 

Sentences. 


401 . (1) When any person has been sentenced to punish- 

ment for an offence, 4 [the Sadar-i-Riyasat] 

rem°t w s «ten°c4i ujp ' nd " ma y at ar, y time . without conditions or 

upon any conditions which the person 


1. Words "or to a sentence of life imprisonment" omitted vide Act XLIT of 1956. 

2. Words “or life imprisonment” omitted vide Act XLII 011956. 

3. See footnote under section 4 (1) (a). 

4. Substituted vide ActX of 2010 for ‘'His Highness", 
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sentenced accepts, suspend the execution of his sentence or 

remit the whole or any part of the punishment to which he 
has been sentenced. 

(2) Whenever an application is made to J [the Sadar-i- 
Riyasat] for the suspension or remission of a setnence, 1 [the 
Sadar-i-Riyasat] may require the presiding Judge of the Court 
before or by which the conviction was had or confirmed to 
state his opinion as to whether the application should be 
granted or refused, together with his reasons for such opinion 

and also to forward with the statement of such opinion the 
record of the trial. 

(3) If any condition on which a sentence has been sus- 
pended or remitted is, in the opinion of 1 [the Sadar-i-Riyasat] 
not fulfilled, he may cancel the suspension or remission, and 
thereupon the person in whose favour the sentence has been 

i * c r • • f may, if at large, be arrested by any 

police-officer without warrant and remanded to undergo the 
unexpired portion of the sentence. 

(4) The condition on which a sentence is suspended or re- 
mitted under this section, may be one to be fulfilled by the 
person in whose favour the sentence is suspended or remitted 
or one independent of his will. 

(4-a) The provisions of the above sub-sections shall also 
apply to any order passed by a criminal Court under any sec- 
tion of this Code or of any other law, which restricts the 

liberty of any person or imposes any liability upon him or his 
property. 

. , Nothing herein contained shall be deemed to interfere 
with the right of x [the Sadar-i-Riyasat] to grant pardons, 
reprieves, respites or remissions of punishment. 

. (5-a) Where a conditional pardon is granted by x [the Sadar- 

u iT S u j ny COI }^ it:ion thereby imposed, of whatever nature, 
shall be deemed to have been imposed by a sentence of a 

competent Court under this Code and shall be enforceable 
accordingly. 

(6) The ^[Sadar-i-Riyasat] may, by general rules or special 

or ers, give directions as to the suspension of sentences and the 

conditions on which petitions should be presented and 
dealt with : 

[Provided that in the case of any sentence (other than 
a sentence of fine or whipping) passed on a male person above 
the age of eighteen years, no such petition by the person sen- 
tenced or by any other person on his behalf shall be enter- 
tained, unless the person sentenced is in jail, and— 

(tf) where such petition is made by the person sentenced 

i. Substituted vids Act X of 2010 for “His Highness”. 

a. Proviso to sub-section (6) of section 401 added vide Act XLII of 1956. 
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it is presented through the officer in charge of the jail ; or 
(b) where such petition i; made by any qther person, 
it contains a declaration that the person sentenced is in jail.] 

402 . (1) 1 [The Sadar-i-Riyasat] may, without the consent 
_ . of the person sentenced, commute any one 

punishment. 0 commute of the., following sentence : for any other 

mentioned after it : — 

death , life imprisonment, rigorous imprisonment fora term 
not exceeding that to which he might have been sentenced, 
simple imprisonment for a like term, fine. 

(2) Nothing in this section shall affect the provisions of 
section 54 or Section 55 of the Ranbir Penal Code. 


CHAPTER XXX. 

Of previous Acquittals or Convictions. 

403 . ( 1 ) A person who has once been tried by a Court of 

competent jurisdiction for an offence and 

o. P lcr«itttd“n"1 convicted or acquitted of such offence 

tried for same offence. shall, while such conviction or acquittal 

remains in force, not be liable to be tried 
again for the same offence, nor on the same facts for any 
other offence for which a different charge from the one made 
against him might have been made under section 236, or for 
which he might have been convicted under section 237. 

(2) A person acquitted or convicted of any offence may 
be afterwards tried for any distinct offence for which a separate 
charge might hav e been made against him on the former trial 
under section 235, sub-section (1). 

(3) A person convicted of any offence constituted by 
any act causing consequences which, together with such act, 
constituted a different offence from that of which he was con- 
victed, may be afterwards tried for such last- mentioned offence, 
if the consequences had not happened, or were not known to 
the Court to have happened, at the time when he was 
convicted. 

(4) A person acquitted or convicted of any offence cons- 
tituted by any acts may, notwithstanding such acquittal or 
conviction, be subsequently charged with, and tried for, any 


x. Substituted vide Act X of 2010 for “His Highness". 
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other offence constituted by the same acts, which he mav 
have committed if the Court by which he was first tried was 

ch rg°^^ e ^ en ^ °^ ence which he is subsequently 

,/5) Nothing in this section shall affect the provisions of 

section 26 of the General Clauses Act, 1977, or section 188 of 
this Code. 

Explanation. — The dismissal of a complaint, the stopping 
of proceedings under section 249, the discharge of the accused 
or any entry made upon a charge under section 273, is not an 
acquittal for the purposes of this section. 


Illustrations. 

(a) A is tried upon a charge of theft as a servant and acquitted He 

cannot afterwards, while the acquittal remains in force, be charged with 

theft as a servant, or, upon the same facts, with theft simply, or with cri- 
minal breach of trust. 

( b ) A is tried upon a charge of murder and acquitted. There is no 

charge of robbery; but it appears from the facts that A committed robbery 
at the time when the murder was committed ; he may afterwards be 
charged with, and tried for, robbery. ' 

jc) A. is tried for causing grievous hurt and convicted. The person in- 

jured afterwards dies. A may be tried again for culpable homicide. 

{0} A is charged before the Court of Session and convicted of the culn- 

able homicide of B. A may not afterwards be tried on the same facts for 
the murder of B. 

, 1 S e ^ A is charged by a Magistrate of the first class with, and convicted 

by him of, voluntarily causing hurt to B. A may not afterwards be tried 
for voluntarily causing grievous hurt to B on the same facts, unless the 
case comes within paragraph 3 of the section. 

(/) A is charged by a Magistrate of the second class with, and convic- 
ted by him of, theft of property from the person of B. A may be sub- 
sequently charged with, and tried for, robbery on the same facts. 

(g) A B and C are charged by a Magistrate of the first class with, and 
convicted by him of robbing D. A, B and C may afterwards be charged 
with, and tried for, dacoity on the same facts. 


PART VII. 


OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI. 


Of Appeals. 

404 . No appeal shall lie from any judgment or order of a 

Unless otherwise pro- "l 1 ™™ 1 , Court except as provided for by 
vided, no appeal to lie. Code or oy any other law for the time 

being in force. 
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405 . Any person whose application under section 89 for 

the delivery of property or the proceeds of 
Appeal from order the sale thereof has been rejected by any 

™tei“fon P of ica aiSched Court ma y a PPeal to the Court to which 
property. appeals ordinarily lie from the sentences of 

the former Court. 


Appeal from order re- 
quiring security for keep- 
ing the peace or for good 
behaviour. 


406 . Any person who has been ordered under section 

118 to give security for keeping the peace 
or for good behaviour may appeal against 
such order n.ade by any Magistrate, to the 
Court of Sessions : 

x] 

Provided 2 [x] that nothing in this section shall apply 
to persons the proceedings against whom are laid before a 
Sessions Judge in accordance with the provisions of sub-section 
(2) or sub-section (3-a) of section 123. 


*[ x x x 


x 


406 - A. Any person aggrieved by an order refusing to 

Appeal from order re- accept or rejecting a surety under section 
fuging to accept or re- 122 may appeal against such order, — 

jecting a surety. 

(а) Omitted ; 

(б) if made by the District Magistrate, to the Court of 

Session ; or 

(c) if made by a Magistrate, other than the District. 
Magistrate, to the District Magistrate. 


3 407 . Omitted. 


408 . Any person convicted on a trial held by an Assis- 
tant Sessions Judge, a District Magistrate 
Appeal from sentence of or 4 [any other Magistrate] or any person 

M S ^ter e M i S S »teatef sentenced under section 349 or in respect 

of whom an order has been made or a 

sentence has been passed under section 380 5 [by any 


t First proviso of section 4 o 6 omitted vide Act XLII of 1956. 
2’. W r ord ‘‘further" omitted vide ibid. 

■x Section 407 omitted vide ibi<f. 

4. Substituted vide ibid for "other Magistrate of the first class". 

5. * Substituted vide ibid for "by a Magistrate of th# first class". 
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Magistrate], may appeal to the Court of Session : ' 

Provided as follows ; — 

{a) when in any case an Assistant Sessions Judge ora 
Magistrate specially empowered under section 30 passes any 
sentence of imprisonment for a term exceeding four years, the 

appeal of all or any of the accused convicted at such trial shall 
lie to the High Court ; 

{b) when any person is convicted by a Mag ; strate of 
an offence under section I 24 -A of the Ranbir Penal Code, the 
appeal shall lie to the High Court. 


1 [ 409 . (1) Subject to the provisions of this section, an 

Appeals to Courts of • appeal to the Court of Session or Sessions 
Session how heard. Judge shall be heard by the Sessions Judge 

or by an Additional Sessions Judge or an Assistant Sessions 
Judge : 


Provided that no such appeal shall be heard by an 
Assistant Sessions Judge unless the appeal is of a person con- 
victed on a trial held by any Magistrate of second or third class. 

(2) An additional Sessions Judge or an Assistant 
Sessions Judge shall hear only such appeals as the Government 
may, by general or special order, direct or as the Sessions Judge 
of the division may make over to him.] 


410 . Any person convicted on atrial held by a Sessions 
Appeal from sentence Judge, or an Additional Sessions Judge, 

of Court of Session. may ap peal to the High Court. 


411 . Omitted. 


412 . Notwithstanding anything hereinbefore contained, 
No appeal in certain where an accused person has pleaded guilty 


cases when 
pleaded gnilty. 


accused and has been convicted by a Court of Ses- 
sions or Magistrate of the first class on such 
plea, there shall be no appeal except as to the extent or 
legality of <he sentence. 


I. Section 409 substituted vide Act XLII of 1956. 
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413. Notwithstanding anything hereinbefore contained, 

Appeal in petty ease,. x th ? re sha11 be ° n, y OI1 . e appeal by a COnVlC- 

ted person in cases in which *[a District 
Magistrate or other Magistrate of the first class passes sentence 
of imprisonment for a term not exceeding six months or a 
fine not exceeding two hundred rupees, or bothj. 

Explanation. — There is no appeal from a sentence of 
imprisonment passed by such Court or Magistrate in default 
of payment of fine when no substantive sentence of imprison- 
ment has also been passed. 

414. Notwithstanding anything hereinbefore contained, 

„ w . there shall be no appeal by a convicted per- 

summary convictions. son in any case tried summarily m which 

a Magistrate empowered to act under sec- 
tion 260 passes a sentence of fine not exceeding two hundred 
rupees only. 


415. An appeal may be brought against any sentence 
« . . . . referred to in section 4 i 3 or section 414 bv 

and 414. which any two or more of the punishments 

therein mentioned are combined, but no 
sentence which would not otherwise be liable to appeal shall 
be appealable merely on the ground that the person convicted 
is ordered to find security to keep the peace. 

Explanation. — A sentence of imprisonment in default of 
payment of fine is not a sentence by which two or more 
punishments are combined within the meaning of this section. 


415 -A. Notwithstanding anything contained in this 

special right of appeal "^Persons than one are 

in certain cases, convicted in one trial, and an appealable 

judgment or order has been passed in 
respect of any of such persons, all or arty of the persons 
convicted at such trial shall have a right of appeal 


416. Omitted. 


2 [417. ( 1 ) Subject to the provisions of sub-section ( 4 ) 
... , the Government may, in anv case direct 

acquittal. tne .Public Prosecutor to present an 

appeal to the High Court from an origi- 
nal or appellate order of acquittal passed by any Court 


*• S H b »r tit I g^ 3 d vide Corrigenda Polished ia Government Gazette dated 
a. Section 417 substituted vide Act XLII of 1956. '■ ■ 


■ 
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other than a High Court. 

(2) If such an order of acquittal is passed in any case 
instituted upon complaint and the High Court, on an applica- 
tion made to it by the complainant in this behalf, grant- 
special leave to appeal from the order of acquittal, the com- 
plainant may present such an appeal to the High Court. 

(3) No application under sub-section (2) for the grant 
of special leave to appeal from an order of acquittal shall be 
entertained by the High Court after the expiry of sixty days 
from the date of that order of acquittal. 

(4) If, in any case, the application under sub-section 
(2) for the giant of special leave to appeal from an order of 
acquittal is refused, no appeal from that order of acquittal 
shall lie under sub section (1).] 

418 . An appeal may lie on a matter of fact as 

Appeal oa what matters Well as a matter of law. 
admissible. 

Explanation. — The alleged severity of a sentence shall, 
for the purposes of this section, be deemed to be a matter 
of law. 


419 . Every appeal shall bs made in the form of a peti- 

_ „ . tion in writing presented by the appellant 

e ion o appeal. or his pleader, and every such petition shall 

(unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed 
against. 

420 . If the appellant is in jail, he may present his peti- 

tion of appeal and the copies accompany- 

lanth^jaii. 6 whe,n appd ' ing the same to the officer in charge of 

the jail, who shall thereupon forward 
such petition and copies to the proper appellate Court. 


421 . (1) Oa receiving the petition and copy under 

section 419 or section 420, the appellate 
appear mary dlsmissal of Court shall peruse the same, and, if it 

considers that there is no sufficient 
ground for interfering, it may dismiss the appeal sum- 
marily : 

Provided that no appeal presented under section 419 
shall be dismissed unless the appellant or his pleader has 
had a reasonable opportunity of being heard in support of the 
same. 

(2) Before dismissing an appeal under this section, the 
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Court may call for the record of the case, but shall not be 
bound to do so. 


Notice of appeal. 


422 . If the appellate Court does not dismiss the appeal 

summarily, it shall cause notice to be 
given to the appellant or his pleader, 
and to such officer as x [the Government] may appoint in 
this behalf, of the time and place at which such appeal 
will be heard, and shall, on the application of such officer, 
furnish him with a copy of the ground of appeal; 

and, in cases of appeals under section 4l7, the appellate 
Court shall cause a like notice to be given to the accused. 


423 . (l) The appellate Court shall then send for the re- 

. Powers of appellate cord of the case, lf such record is not al- 
Coart in disposing of ready in Court. After perusing such re- 

appea1, cord, and hearing the appellant or his 

pleader, if he appears, and the Public Prosecutor, if he 

appears, and, in case of an appeal under section 417, the 

accused if he appears, the Court may, if it considers that 

there is no sufficient ground for interfering, dismiss the 

appeal, or may — 

(a) in an appeal from an order of acquittal, reverse 
such order and direct that further inquiry be made, or that 
the accused be retired or commited for trial, as the case 
may be, or find him guilty and pass sentence on him accord- 
ing to law ; 

(b) in an appeal from a conviction, (i) reverse the find- 
ing and sentence, and acquit or discharge the accused, or 
order him to be retried by a Court of competent jurisdiction 
subordinate to such appellate Court or committed for trial, 
or (2) alter the finding, maintaining the sentence, or with or 
without altering the finding, reduce the sentence, or (3) with 
or without such reduction and with or without altering the 
finding, alter the nature of the sentence, but, subject to the 
provisions of section 106, sub-section (3), not so as to enhance 
the same ; 

( c ) in an appeal from any other order, alter or reverse 
such older ; 

(d) make any amendment or any consequential or 
incidental order that may be just or proper, 

2 [(l-a) Where 3 an appeal from a conviction lies to the 
High Court, it may enhance the sentence, notwithstanding, 


^'i. ^ See ioohlote trader section 4 (x) (a). * - 

a. Sub-secitoa ti-a) of section 423 inserted vids Act XL II of 1956 . 


* r 

4 V * 


» 

* 
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anything inconsistent theiewith contained in clause (b) of 
sub-section (1) : 

Provided that the sentence shall not be so enhanced, 
unless the accused has had an opportunity ol showing cause 
against such enhancement,] 

(2) Omitted. 


424 . The rules contained in Chapter XXVI as to the 

judgment of a criminal Court of original 

n ate* appellate courts! 01 ^*" juiisdiction shall apply, so far as may be 

practicable, to the judgment of any appel- 
late Court other than a High Court ; 

Provided that, unless the appellate Court otherwise 
directs, the accused shall not be brought up, or required to 
attend, to hear judgment delivered. 


425 . (1) Whenever a case is decided on appeal by the 

Higli Court under this Chapter, it shall 

on^pp" . b t y o bfeer^d OT t0 ^ C ° Urt 

to lower court. by which the finding, sentence or order 

appealed against was recorded or passed. 
If the finding, sentence or order was recorded or passed by a 
Magistrate other than the District Magistrate, the certificate 
shall be sent through the District Magistrate. 

(2) The Court to which the High Court certifies its 
judgment or order shall thereupon make such ordeis as are 
conformable to the judgment or order of the High Court ; and, 
if necessary, the record shall be amended in accordance 
therewith. 


426 . ( 1 ) Pending any appeal by a convicted person, the 

appellate Court may, for reasons to be re- 

pending appeal r“ b / * ™ writing, order that the exe- 

of appellant on bail. cution of the sentence or order appealed 

against be suspended and, also, if he is in 
confinement, that he be released on bail or on his own bond. 

(2) The power conferred by this section on an appellate 
Court may be exercised also by the High Court in the case 

of any appeal by a convicted person to a Court subordinate 
thereto. 

1 [(2-a) . When any person other than a person 2 [convicted 
of a non-bailable offence] is sentenced to imprisonment bv a 
Court, and an appeal lies from that sentence, the Court may 

* !’ faction 426 inserted vt de Act VIII of too 3 . 

2. Substituted vide Act XLIT of 1956 for "accused of a non-bailable ©'fence.'* 
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if the convicted person satisfies the Court that he intends to 
present an appeal, order that he be released on bail for a 
period sufficient in the opinion of the Court to enable him to 
present the appeal and obtain the orders of the appellate 
Court under sub-section (1) and the sentence of impri- 
sonment shall, so long as he is so released on bail, be 
deemed to be suspended.] 

(3) When the appellant is ultimately sentenced to im- 
prisonment, or life imprisonment, the time during which 
In is so released shall be excluded in computing the term 
for which he is so sentenced. 


427. When an appeal is presented under section 417, 

the High Court may issue a warrant 
appiirtroi directing that the accused be arrested 

and brought before it or any subordinate 
Court, and the Court before which he is brought may 
commit him to prison pending the disposal of the appeal, 
or admit him to bail. 


428. (1) In dealing with any appeal under this Chapter, 

the appellate Court, if it thinks addi- 

JSSSefS evidence to be necessary, shall 

direct it to be taken. record its reasons, and may either take 

such evidence itself, or direct it to be 
taken by a Magistrate, or, when the appellate Court is 
the High Court, by a Court of Session or a Magistrate. 

(2) When the additional evidence is taken by the 
Court of Session or the Magistrate, it or he shall certify 
such evidence to the appellate Court, and such Court shall 
thereupon proceed to dispose of the appeal. 

(3) Unless the appellate Court otherwise directs, the 
accused or his pleader shall be present when the additional 
evidence is taken ; but such evidence shall not be taken 
in the presence of 1 [jurors]. 

(4) The taking of evidence under this section shall be 
subject to the provisions of Chapter XXV, as if it were 
an inquiry. 


429. When 


Procedure where J udges 
ol Court of appeal are 
equally divided. 


the Judges composing the Court of appeal 
are equally divided in opinion, the case 
with their opinions thereon, shall be 
laid before another Judge of the same 
Court, and such Judge, after such hearing 



Substituted vid* Act XLII of 1956 for "assessors’*. 
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(if any) as he thinks fit, shall deliver his opinion, 
and the judgment or order shall follow such opinion. 

430. (1) In cases in which a stcond or third class 

Mrgistrate passes a sentence of imprison- 

shan u iie 10 wh ‘ ch af>peal ment for a term extending to six months 

or of fine extending to Rs. 200, or both, 
fiist appeal shall lie to a Magistrate specially en.powered 
in this behalf and second appeal to the Sessions Judge. 

(2) In cases in which a Magistrate or an Assistant 
Session Judge passes a sentence of imprisonment for a 
term exceeding six months, but not four j-ears or of fire 
exceeding Rs. 200 but not Rs. 1,G00, or both, first appeal 
shall lie to the Sessions Judge and second appeal to the 
High Court. 

(3) In cases in which a sentence of more than foi r 
years has been passed by a competent Court, and appeal 
shall lie direct to the High Court. 


431. Every appeal under section 417 shall finally 

abate on the death of the accused, and 
every other appeal under this Chapter 
(except an appeal from a sentence of fine) shall finally 
abate on the death of the appellant. 


Abatement of appeals. 


CHAPTER XXXII. 


Of Reference and Revision 


432 to 434. Omitted. 

435. (i) The High Court or any Sessions Judge or 

District Magistrate, or any Sub-divisional 

Power to call for records Magistrate empowered by 1 [theGovern- 
of inferior courts. ment] in this behalf, may call for and 

examine the record of any proceeding 
before any inferior criminal Court situate within the local 
limits of its or his jurisdiction for the purpose of satis- 
fyirg itself or himself as to the correctness, legality or 
propriety of any finding, sentence or order recorded or 
passed, and as to the regularity of any proceedings of 
such inferior Court and may, when calling for such record, 
direct that the execution of any sentence be suspended 

l. Substituted vide Act XV of 2004 for "High Court”. [For earlier amendments 
see Act X of 1996 and VI of 2002.] 
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and, if the accused is in confinement, that he be released 
on bail or on his own bond pending the examination 
of the record. 

Explanation. — All Magistrates, whether exercising ori- 
ginal or appellate jurisdiction, shall be deemed to be inferior 
to the Sessions Judge for the purposes of this sub-section and 
4 of section 437. 

(2) If any Sub-divisional Magistrate acting under sub- 
section (1) considers that any such ’inding, sentence or order is 
illegal or improper, or that any such proceedings are irregular, 
he shall forward the record, with such remarks thereon as he 
thinks fit, to the District Magistrate. 

(3) If an application under this section has been made 
either to the Sessions Judge or District Magistrate, no further 
application shall be entertained by the other of them. 


438 . On examining any record under section 435 or 

otherwise, the High Court or the Sessions 
Power to order inquiry. Judge may direct the District Magistrate 

by himself or by any of the Magistrate, 
subordinate to him to make, and the District Magistrate may 
himself make, or direct any Subordinate Magistrate to make, 
further inquiry into any complaint which has been dismissed 
under section 203 or sub-section (3) of section 204, or into the 
case of any person accused of an offence who has been discharg- 
ed : 

Provided that no Court shall make any direction under 
this section for inquiry into the case of any person who has 
been discharged unless such person has had an opportunity of 
showing cause why such direction should not be made. 



437 . When, on examining the record of any case under 

section 435 or otherwise, the Sessions 
m Sr er t0 ° rderC0aim t Judge or District Magistrate considers that 

such case is triable exclusively by the Court 
of Session and that an accused person has been improperly 
discharged by the inferior Court, the Sessions Judge or Dis- 
trict Magistrate may cause him to be arrested, and may there- 
upon, instead of directing a fresh inquiry, order him to be 
committed for trial upon the matter of which he has been 
in the opinion of the Sessions Judge or District Magistrate 
improperly discharged : 

Provided as follows: — 

(<z) that the accused has had an opportunity of showing 
cause to such Judge or Magistrate why the commitment should 
not be made ; -?i n- 


1062 criminal procedure code, 1989 (1933 a. d.) [s. 438 

(b) that, if such Judge or Magistrate thinks that the 
evidence shows that some other offence has been committed 
by the accused, such Judge or Magistrate may direct the 
inferior Court to inquire into such offence. 

438 . ( 1 ) The Sessions Judge or District Magistrate may, 

Report to High Court ^ he thinks fit, on examining under section 

435 or otherwise the record of any pro- 
ceeding, report for the orders of the High Court the result of 
such examination, and, when such report contains a recommen- 
dation that a sentence be reversed or altered, may order that 
the execution of such sentence be suspended, and, if the accused 

is in confinement, that he be released on bail or on his own 
bond. 

(2) An Additional Sessions Judge shall have and may 
exercise all the powers of a Sessions Judge under this Chapter 
in respect of any case which may be transferred to him by or 
under any general or special order of the Sessions Judge 


^39. (1) In the case of any proceeding the record of 

High Court s powers of " hiC £ haS bee0 f ° r ^ itSelf 0t W , h ich 

revision. has been reported for orders, or which 

otherwise comes to its knowledge, the High 
Court may, in its discretion, exercise any of the powers con- 
ferred on a Court of appeal by sections 423, 426, 427 and 428 or 
on a Court by section 338, and may enhance the sentence ; and, 
when the Judges composing the Court of revision are equally 
divided in opinion, the case shall be disposed of in manner 
provided by section 429. 

(2) No order under this section shall be made to the pre- 
judice of the accused unless he has had an opportunity of being 
heard either personally or by pleader in his own defence. 

(3) Where the sentence dealt with under this section has 
been passed by a Magistrate acting otherwise than under sec- 
tion 31, the Court shall not inflict a greater punishment for 
the offence which, in the opinion of such Court, the accused 
has committed, than might have been inflicted for such of- 
fence by a Magistrate of the first class. 


(4) Nothing in this section applies to an entry made under 
section 273, or shall be deemed to authorise a High Court to 
convert a finding of acquittal into one of conviction. 

(5) Where under this Code an appeal lies and no appeal 
is brought, no proceedings by way of revision shall be enter- 
tained at the instance of the party who could have appealed. 

(6) Notwithstanding anything contained in this section, 
any convicted person to whom an opportunity has been given 
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under sub-section (2) of showing cause why his sentence should 
not be enhanced shall, in showing cause, be entitled also to 
show cause against his conviction. 


440 No party has any right to be heard either personally 

Optional with Court to « • + . 

hear parties. cising its powers of revision : 

Provided that the Court may, if it thinks fit, when exer- 
cising such powers , hear any party either personally or by 
pleader, and that nothing in this section shall be deemed to 
affect section 439, sub-section (2). 


441 . Omitted. 


442. When a case is revised under this Chapter by the 

High Court's order to Hi £ h Court, it shall, in manner herein- 
be certified to lower court before provided by section 425, certify its 
or Magistrate. decision or order to the Court by which 

the finding, sentence or order revised was recorded or passed, 
and the Court or Magistrate to which the decision or order is 
so certified shall thereupon make such orders as are comform- 
able to the decision so certified ; and, if necessary, the record 
shall be amended in accordance therewith. 


PART VIII. 

SPECIAL PROCEEDINGS. 

CHAPTER XXXIII. 


Special provisions relating to cases in which European 

and Indian British subjects are concerned. 

* 

443 to 403. Omitted. 


CHAPTER XXXIV. 

Lunatics. 

464. (1) When a Magistrate holding an inquiry or a 

trial has reason to believe that the accused 
JSStSUtoSZ. 0i is o£ unsound mind and consequently in- 

capable of making his defence, the Magis- 
trate shall inquire into the fact of such 
unsoundness, and shall cause such person to be examined bv 
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the Chief Medical Officer of the Province or such other medi- 
cal officer as J [the Government] direct, and thereupon shall 
examine ^uch Chief Medical Officer or other officer as a 
witness, and shall reduce the examination to writing. 

(1-a) Pending such examination and inquiry, the Magis- 
trate may deal with the accused in accordance with the provi- 
sions of section 466. 

(2) If such Magistrate is of opinion that the accused is of 
unsound mind and consequently incapable of making his de- 
fence, he shall record a finding to that effect and shall post- 
pone further proceedings in the case. 


465- (1) If any person committed for trial before a Court 

Procedure in case of ° f Session or the High Court appears to 
person committed before the Court at his trial to be of unsound 

Court bei^l'uuatTc. ^ mi ? d * nd consequently incapable of 

making his defence, the Court, [x x x] 

shall, in the first instance, try the fact of such unsoundness 
and incapacity ; and if the Court is satisfied of the fact, 
the Judge shall record a finding to that effect and shall post- 
pone further proceedings in the case. 

(2) The trial of the fact of the unsoundness of mind and 
incapacity of the accused shall be deemed to be part of his 
trial before the Court. 


466. (1) Whenever an accused person is found to be 

Release of lunatic pend- Q f unsound mind and incapable of making 

ing investigation or trial. , . , - , 

his defence, the Magistrate or Court, as 
the rase may be, whether the case is one in which bail may be 
taken or not, may release him on sufficient security being 
given that he shall be properly taken care of ' and shall be 
prevented from doing injury to himself or to any other person 
and for his appearance when required before the Magistrate 
or Court or such officer as the Magistrate or Court appoints 
in this behalf. 

(2) If the case is one in which, in the opinion of the 

Magistrate or Court, bail should not be 
taken, or if sufficient security is not given,, 
the Magistrate or Court, as the case may be, shall order the ac- 
cused to be detained in safe custody in such place and manner 
as he or it may think fit, and shall report the action taken to 
l [the Government] ■ 

Provided that no -rder for the detention of the accused in 


Custody of lunatic. 


1. See footnote under section 4 (1) (a). 

2. Words “with the aid of assessors'* omitted vide Act XLHof 1956. 
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a lunatic asylum shall be made otherwise than in accordance 
with such rules as Vthe Government] may have made under 

the Lunacy Act of 1977. 


467 (1) Whenever an inquiry or a trial is postponed 

under section 464 or section 465, the Magis- 
or ! triai mpt,oa ° f mqully trate or Court, as the case may be, may at 

any time resume the inquiry or trial, and 
require the accused to appear or be brought before such Magis- 
trate or Court. 

(2) When the accused has been released under section 466 
and the sureties for his appearance produce him to the officer, 
whom the Magistrate or Court appoints in this behalf, the 
certificate r f such officer that the accused is capable of 
making his defence shall be receivable in evidence. 


468 . (1) If, when the accused appears or is again brought 

Procedure on accused before the Magistrate or the Court, as 
appear^ before Ma«i<- the case may be, the Magistrate or Court 
trate 0 r Court. considers him capable of making his 

defence, the inquiry or trial shall proceed. 

(2) If the Magistrate or Court considers the accused 
to be still incapable of making his de f ence, the Magistrate 
or Court shall again act according to the provisions of 
section 464 or section 455, as the case may be, and if the 
accused is found to be of unsound mind and incapable of 
making his defence, shall deal with such accused in ac- 
cordance with the provisions of section 466. 


469 . When the accused appears to be of sound mind 

at the time of inquiry or trial, and the 

to "have b^en' e fnsan Pears Magistrate is satisfied from the evidence 

given before him that there is reason to 
believe that the accused committed an act which, if he 
had been of sound mind, would have been an offence, and 
that he was, at the time when the act was committed, 
by reason of unsoundness of mind, incapable of knowing 
the nature of the act or that it was wrong or contrary 
to law, the Magistrate shall proceed with the case, and, 
if the accused ought to be committed to the Court of 
Session or High Court, send him for trial • before the 
Court of Session or High Court, as the case may be.. 


I. Sec footnote under section 4 (1) (a). 
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470 . Whenever any person is acquitted upon the 

ground that, at the time at which he 
oQ J gro g and Q of°iuQa^y 1 a is alleged to have committed an offence, 

he was, by reason of unsoundness of 
mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or con- 
trary to law, the finding shall state speciiically whether 
he committed the act or not. 


471 . (1) Whenever the finding states that the accused per- 

son committed the act alleged, the Magis- 
MirWro - on trate or Court before whom or which 

ed in safe custody. the trial has been held, shall, it such 

act would, but for the incapacity found, 
have constituted an offence, order such person to be de- 
tained in safe custody in such place and manner as the 
Magistrate or Court thinks fit, and shall report the action 
taken to *[the Government] : 

Provided that no order c or the detention of the accus- 
, ed in a luniti: asylum shall be made otherwise than in 
accordance with such rules as 1 [the Government] may have 
made under the Lunacy Act, 1977. 

(2) \'The Government] may empower the officer in 

Power of Government charge of the jail in which a person is 
toreiicv# inspector Gene- confined under the provisions*^of section 

ral of certain functions. of this sect j on , t O discharge all Or 

any of the functions of the Inspector General of Prisons 
under section 473 or section 474. 


472 . Omitted. 


473 . If such person is detained under the provisions 
„ of section 466, and in the case of a 

tic prisoner is reported person detained in a jail, the Minister- 

defence ° f makin<: his in-charge of jail, or, in the case of a 

ence person detained in a lunatic asylum, the 

visitors of such asylum or any two of them shall certify 
that, in his or their opinion, such person is capable of 
making his defence, he shall be taken before the Magis- 
trate or Court, as the case may be, at such time as the 
Magistrate or Court appoints, and the Magistrate or Court 
shall deal with such person underjthe provisions of sec- 
tion 468 ; and the certificate of such Minister or visitors 
as aforesaid shall be receivable as evidence. 


i. See footnote under section 4 (i)(a). 
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474 . (1) If such person is detained under the provisions 

Procedme wh»r, i„ n a- section 466 or section 471, and such 
ti* detained under »e#tion Minister or visitors shall certify that, 

to 6 bf 4iVaid d#Cltred m * n ^is or t .* leir judgment, he may be 

released without danger of his doing 
injury to himself or to any other person, J [the Govern- 
ment] may thereupon order him to be released or to be 
detained in custody, or to be transferred to a public lunatic 
asylum if he has not been already sent to such> an asylum; 
and. in case it orders him to be transferred to an asylum, 
may appoint a Commission, consisting of a Judicial and 
two medical officers. 

(2) Such Commission shall make formal inquiry into 
the state of mind of such person, taking such evidence 
as is necessary, and shall report to x fthe Government], 
which may order his release or detention as it thinks fit. 


475 (1) Whenever any relative or friend of any per- 

son detained under the provisions of sec- 
care^ of Native ^r^rk.id 0 tion 466 or section 471 desires that he 

shall be delivered to his care and custody. 
Minister-in-charge may, upon the application of such rela- 
tive or friend and on his giving security to the satisfac- 
tion of Minister-in- charge that the person delivered shall — 
{a) be properly taken care of and prevented from 
doing injury to himself or to any other person, and 

( b ) be produced for the inspection of such officer, 
and at such 5 \ times and places, 'as the Minister-in-charge 
may direct, and 

(c) in the case of a person detained under section 
466 f be produced when required before such Magistrate 
or Court, 

order such person to be delivered to such relative or 


friend. 

(2) If the person so delivered is accused of any offence 
the trial of which has been postponed by reason of his 
being Tof unsound mind and incapable of making hisjde- 
fence, and the inspecting officer referred to in sub-section 
(1), clause \h), certifies at any time to the Magistrate or 
Court that , such person is capable of making bis defence, 
such Magistrate or Court shall call upon the relative or 
friend to whom such accused was delivered to produce him 
before the Magistrate or Court ; and, upon such" production 
the Magistrate or Court shall proceed in ; accordance with 
the provisions of section 468, and the certificate of the 


*• See footnote under section 4 (1) (a). 
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inspecting officer shall be receivable as evidence. 


CHAPTER XXXV. 


Proceedings in case of certain Offences affecting 

the Administration of Justice. 


476. ( 1 ) When any civil, revenue or criminal Court is, 

Pro cdu e n whether on application made to it in 

mfnTionedTn section 1 95 s this behalf or otherwise, of opinion that 

it is expedient in the interests o 4 justice 
that an inquiry should be made into any offence referred 
to in section 195, sub-section (1), clause ( b ) or clause ( c ), 
which appears to have been committed in or in relation 
to a proceeding in that Court, such Court may, after such 
preliminary inquiry, if any, as it thinks necessary, record 
a finding to that effect and make a complaint thereof in 
writing signed by the presiding officer of the Court, and 
shall forward the same to Magistrate of the first class 
having jurisdiction, and may take sufficient security for 
the appearance of the accused before such Magistrate or 
if the alleged offence is non-bailable may, if it thinks 
necessary so to do, send the accused in custody to such 
Magistrate, and may bind over any person to appear and 
give evidence before such Magistrate : 

Provided that where the Court making the complaint 
is a High Court, the complaint may be signed by such 
officer of the Court as the Court may appoint. 

(2) Such Magistrate shall thereupon proceed accord- 
ing to law and as if upon complaint made under section 
200 . 


(3) Where it is brought to the notice of such Magis- 
trate or of any other Magistrate to whom the case may 
have been transferred; that an appeal is pending against 
the decision arrived at in the judicial proceedings out of 
which the matter has arisen, he may, if he thinks fit, 
at any stage adjourn the hearing of the case until such 
appeal is decided, 


476-A. The power con f erred on civil, revenue and 

criminal Courts by section 476, sub- 
section (l)» may be exercised, in respect 
of any offence referred to therein and 
alleged to have been committed in or 
in relation to any proceeding in any such. Court, by the 


Superior Court may 
complain where sub- 
ordinate Court has omit- 
ted to do so. 
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Court to which such former Court is subordinate within the 
meaning of section 195, sub-seetion (3), in any case in 
which such former Court has neither made a complaint 
under section 476 in respect of such offence nor rejected 
an application for the making of such complaint ; and, 
where the superior Court makes such complaint, the pro- 
visions of section 476 shall apply accordingly. 


476-B. Any person on whose application any civil, reve- 
A ls nue or criminal Court has refused to 

p e make a complaint under section 476 or 

section 4/6* A, or against whom such a complaint has 
been made, may appeal to the Court to which such for- 
mer Court is subordinate within the meaning of sec- 
tion 195, sub-section (3), and the superior Court may 
thereupon, after notice to the parties concerned, direct the 
withdrawal of the complaint or, as the case may be, it- 
self make the complaint which the subordinate Court 
might have made under section 476, and if it makes such 
complaint the provisions of that section shall apply ac- 
cordingly. 

477. Omitted. 


revenue Courts to com- 
plete inquiry and commit 
to High Court or Court 
of Session. 


478 (0 When any such offence is committed before 

Power of civil and any civil or revenue Court, or brought 

under the notice of any civil or reve- 
nue Court in the course of a judicial 
proceeding, and th case is triable ex- 
clusively by the High Court or Couert of Session, or such 
civil or revenue Court thinks that It ought to be tried 
by the High Court or Court of Session, such civil or 
revenue Court may, instead of sending the case under sec- 
tion 476 to a Magistrate for inquiry, itself complete' the 
inquiry, and com mit or hold to bail the accused person 
to take his trial before the High Court or Court of Ses- 
sion as the case may be. 

•(2) For the purposes of an inquiry under this section 
the civil or revenue Court may, exercise all the powers 
of a Magistrate ; and its proceedings in stich inqpiry shall 
be conducted as nearly as may be in .accordance with the 
provisions of Chapter XVIII and shall be deemed to have 
been held by a Magistrate. 
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479. When any such commitment is made by a civil 

Pro ;edure of civu ,r or revenue Court, the Court shall send 
reven ie Court in such the charge with the order of commit- 

cas “~' ment and the record of the case to the 

District Magistrate or other Magistrate authorised to commit 
for trial, and such Magistrate shall bring the case before 
the High Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution and 
defence. 


! [479-A. (1) Notwithstanding anything contained in 

sections 476 to 479 inclusive, when any 

"aTse evidocce . 10 civil, revenue or criminal Court is of 

opinion that any person appearing before 
it as a witness has intentionally given false evidence in 
any stage of the judicial proceeding or has intentionally 
fabricated false evidence for the purpose of being used in 
any stage of the judicial proceeding and that, for the 
eradication of the evils of perjury and fabrication of false 
evidence and in the interests of justice, it is expedient that 
such witness should be prosecuted for the offence which, 
appears to have been committed by him, the Court shall, at 
the time of the delivery of the judgment or final order dis- 


posing of such proceeding, record a finding to that effect, 
stating its reasons therefor and may, if it so thinks fit, 
after giving the witness an opportunity o c being heard, 
make a complaint thereof in writing signed by the presid- 
ing officer of the Court setting forth the evidence which, 
in the opinion of the Court, is false or fabricated and 
forward the same to a Magistrate of the first class having 
jurisdiction, and may, if the accused is present before the 
Court, take sufficient security for. his appearance before 
such Magistrate and may bind over any person to appear 
and give evidence before such Magistrate : 

Provided that where the Court making the com- 
plaint is. a High Court, the complaint may be signed by 
such officer of the Court as the Court may appoint. 


Explanation. — For the purposes of this sub-section, 
a Magistrate shall be deemed to be a Magistrate of the 
first class. 

(2) Such Magistrate shall thereupon proceed accord- 
ing to law and as if upon complaint made under section 
200. 


i. section 479-A inserted vide Act XLII of 1956. 
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(3) No appeal shall lie from any finding recorded 
and complaint made undei sub-section (1) 

(4) Where, in any case, a complaint has been made 
under sub-section (1) and an appeal has been preferred 
against the decision arrived at in the judicial proceeding 
out of which the matter has arisen, the hearing of the case 
before the Magistrate to whom the complaint was forward- 
ed or to whom the case mam have been transferred shall 
be adjourned until such appeal is decided*; and the appel- 
late Court, after giving the person against whom the 
complaint has been made an opportunity of being heard, 
may, if it so thinks fit, make an order directing the with- 
drawal ot the complaint; and a copy of such order shall be 
sent to the Magistraet before whom the hearing of the 
case is pending. 

(5) In any case, where an appeal has been preferred 
from any decision of a civil, revenue or criminal Court 
but no complaint has been made under sub-section (1), the 
power conferred on such civil, revenue or criminal Court 
under the said sub-section may be exercised by the appel- 
late Court ; and where the appellate Court makes such 
complaint, the provisions of sub-section (1) shall apply 
accordingly, but no such order shall be made, without giving 
the person affected thereby an opportunity of being heard. 

(6) No proceedings shall be taken under sections 476 
to 479 inclusive for the prosecution of a person for giving 
or fabricating false evidence, if in respect of such a person 
proceedings may be taken under this section.] 


Procedure in certain 
cases of contempt. 


480 . When any such offence as is described in sec- 
tion 175, section 178, section 179, section 
188 or section 228 of the Ranbir Penal 
Code is committed in the view or 
presence of any civil, criminal or revenue Court, the 
Court may cause the offender, to be detained in custody 
and at any time before the rising of the Court on the same 
day, may if it thanks fit, take cognizance of offence and 
sentence the offender lo fine not exceeding two hundred 

to simple imprison- 
ment for a term which may extend to one month, unless 
such fine be sooner paid. 

(2) Omitted. 


481 . (1) In every such case the Court shall record 

Record in such cases. t } >e ^ acts constituting the offence, with 

the statement (i£ any) made by the 
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offender, as well as the finding and sentence. 

(2> If the offence is under section 228 of the 
Ranbir Penal Code, the record shall show the nature and 
stage of the judicial proceeding in which the Court inter- 
rupted or insulted was sitting, and the nature of the 
interruption or insult. 


482. (1) If the Court in any case considers that a 

„ . person accused of any of the offences 

P ocedure where Courf r . j . . i ... i 

considers that case referred to in section 480 and committed 
sho id not be dealt with j n j ts v i ew or presence should be im- 

under section 48o. . • 1 r x 

prisoned otherwise than in deiault ot 
payment of fine, or that a fine exceeding two hundred 
rupees should be imposed upon him, or such Court, is for 
any other reason of opinion that the case should not be 
disposed of under section 48D, such Court, after recording 
the facts constituting the offence and the statement of the 
accused as hereinbefore provided, may forward the case 
to a Magistrate having jurisdiction to try the same, and 
may require security to be given for the appearance of 
such accused person before such Magistrate, or if suffici- 
ent security is not given, shall forward such person in 
custody to such Magistrate. 

(2 1 The Magistrate, to whom any case is forwarded 
under this section, shall proceed to hear the complaint 
against the accused person in manner hereinbefore pro- 
vided. 

483 . When ’[the Government] so direct, any Regis- 

trar or any Sub-Registrar appointed under 
the Registration Act, 1977 shall be 

civil Court within sec- deemed to be a civil Court within the 
tions 480 and 482 . meaning of sections 480 and 482. 


484 . When any Court has under section 480 or sec- 
tion 482 adjudged an offender to punish- 
oischarge of offender men t or forwarded him to a Magistrate 

on submission cr apology. ^ or refu$lng of omittin g to do 

anything which he was lawfully required to do, or for any 
intentional insult or interruption, the Court may, in its 
discretion, discharge the offender or remit the punishment 
on his submission to the order or requisition of sucb 
Court, or on apology being made to its satisfaction. 


i.. Sse footnote under section 4 (t) (at. 
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485. If any witness or person called to produce a 

imprisonment or com- document or thing before a criminal 
mittai of parson refusing Court refuses to answer such questions 

d°oc™. or produce as are put to him or to produce any 

document or thing in his possession or 
power which the Court requires him to produce, a d 
does not offer any reasonable excuse for such refusal, 
such Court may, for reasons to be recorded in writing! 
sentence him to simple imprisonment, or by warrant under 
the hand of the presiding Magistrate or Judge commit him 
to the custody of an officer of the Court for any term 
not exceeding seven days, unless in the meantime such 
person consents to be examined and to answer, or to pro- 
duce the document or thing. In the event of his persist- 
ing in his refusal, he may be dealt with according to the 
provisions of section 483 or section 482. 


1 [48S-A. (1) If any witness being summoned to 

summary procedure fPP^ar before a criminal Court is legal- 
for punishment for non- ly bound to appear at a certain place and 

summon? time in obedience to the summons and 

without just excuse neglects or refuses 
to attend at that place or time or departs from the place 
where he has to attend before the time at which it is 
lawful for him to depart, and the Court before which 
the witness is to appear is satisfied that it is expedient 
in the interests of justice that such witness should be tried 
summarily, the Court may take cognizance of the offence 
and after giving the offender an opportunity of showing 
cause why be should not be punished under this section 
sentence him to fine not exceeding one hundred rupees 
(2) In every such case the Court shall follow as 
nearly as may be practicable, the procedure prescribed ’ for 
summary trials in which an appeal lies.] 


Summary procedure 
for punishment for non- 
attendance by a witness 
in obedience to summons. 


436. (1) Any person sentenced by any Court under 
* , , . . * section 480 or section 485 2 For sertimi 

Appeals for convictions A1 . . L UI section 

in contempt c **«s. I may, notwithstanding anyt hing 

_ , . hereinbefore contained, appeal to the 

Court to which decrees or orders made in such Court are 
ordinarily appealable. 

(2) The provisions of Chapter XXXI shall, so far as 
they are applicable, apply to appeals under this section 


X. Section 485-A inserted vide Act XLII of 1056. 
2. Inserted vide ibid. 


, • ' . c 
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and the appellate Court may alter or reverse the finding, 
or reduce or reverse the sentence appealed against. » 

(3) An appeal from such conviction by a Court of Small 
Causes shall lie to the Court of Session for the sessions 
division within which such Court is situate. 

(4) An appeal from such conviction by any officer as 
Registrar or Sub-Registrar appointed as aforesaid may when 
such officer is also Judge of a civil Court, be made to the 
Court to which it would, under the preceding portion of 
this section, be made if such conviction were a decree by 
such officer in his capacity as such Judge, and in other 
cases may be made to the District Judge. 


(1) Except as provided in sections 480 and 485., 

no Judge of a criminal Court or Magis- 
trate, other than a Judge of the High 
Court, shall try any person or any 
offence referred to n section 195, when 
such offence is committed before him- 
self or in contempt of his authority, or is brought under 
his notice as such Judge or Magistrate in the course of a 


487 


Certain Judges and 
Magistrates not to try 
offences referred to in 
section 195 when commit- 
ted before them seises. 


judicial proceeding. 

(2) Nothing in section 476 or section 482 shall prevent 
a Magistrate empowered to commit to the Court o Session 
or High Court from himself committing any case to such 

Court. 


v 


CHAPTER XXXVI. 

Of the Maintenance of Wives and Children. 

488 (1) If any person having sufficient means neglects 

7 or re r uses to maintain his wife or his 

order for maintenance legitimate or illegitimate child unable to 
of wives and children. ma j nta i n itself, the District Magistrate, 

a Sub divisional Magistrate or a Magistrate of the %st 
class may, upon proof of such neglect or refusal, order 
such person to make a monthly allowance for the main- 
tenance of his wife. or such child, at such rate, not exceed- 
ing 1 [five hundred rupees] in the whole, as such Magistrate 
thinks fit, and to pay the same to such person as the 
Magistrate from time to time directs. 


x. Substituted vide Act XLIf of '956 for "one hundred rupees”. 
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(2) Such allowance shall be payable from the date of 
the order, or if so ordered from the date of the applica- 
tion for maintenance. 


(3) If any person so ordered fails without sufficient 

Enforcement o. ord=r. cause to comply with the order, any such . 

Magistrate may, for every breach of the 
order, issue a warrant for levying the amount due in 


in 


manner hereinbefore provided for levying lines, and may 
sentence such person, for the whole or any part of 
each month’s allowance remaining unpaid after the execution 


of the warrant, to imprisonment for a term which may 
extend to one month or until payment if sooner made : 

Provided that, if such person offers to maintain his 
wife on condition of her living with him, and she refuses 
to live with him, such Magistrate may consider any grounds 
of refusal stated by her, and make an order under this secre- 
tion. notwithstanding such offer, if he is satisfied that there 
is just ground for so doing : . . ; j ‘c 

Provided further that no warrant shall be issued for 
the recovery of any amount due under this section unless 
application be made to the Court to levy such amount 
within a period of one year from the date 6n which it 
became due. 


(4) No wife shall be entitled to receive an allowance 
from her husband under this section if she is; living i*v 
adultery, or if, without any sufficient reason, she refuses 
to live with her husband,, or if they are living separately 
by mutual consent. 

(5) On proof that any wife in whose favour an order 
has been made under this section is living in adultery, or 
that without sufficient reason she refuses to live with her 
husband, or that they are living separately by mutual 
consent, the Magistrate shall cancel the order. 

(6) All evidence under this Chapter shall be taken in 
th6 presence of the husband or father, as the .case , may 
be, or, when his personal attendance is dispen sed with, im. 
the presence of his pleader, and shall be recorded in the* 
manner prescribed in the case of summons-cases : 

Provided that if the Magistrate is satisfied that he .; is 
wilfully avoiding service, or wilfully neglects to _ attend 

the Court, the' Magistrate may proceed to hear and deter- 
mine the case ex part*. Any order so made may be If set' 
aside for good cause shown on an application made within' 
three months from the date thereof. 

(7) The- Court in dealing with applications under , this 
section shall have power to make such order as to costs 
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as may be just. . 

(8) Proceedings under this section may be taken against 

any person in any district where he resides or is, or where 

he last: resided with his wife, or, as the case may be t the 

mother of the illegitimate child. 


489 . (1) On proof of a change in the circumstances 

of any person receiving under section 
Alteration in allow- a monthly allowance, ordered under 

ance the same section to pay a monthly 

allowance to his wife or child, the Magistrate may make 
such alteration in the allowance as he thinks fit ; provid- 
ed that, if he increases the allowance, the monthly rate of 
1 [five hundred rupees] in the whole be not exceeded. 

(2) Where it appears to the Magistrate that, in consequ- 
ence of any decision of a competent civil Court, any order made 
under section 488 should be cancelled or varied, he shall can- 
cel the order or, as the case may be, vary the same accordingly. 


490 . A copy of the order of maintenance shall be given 

without payment to the person in whose 

Enforcement of order favour it is made, or to his guardian, if 
of maintenance. anyt or to the person to whom the allow- 

ance is to be paid ; and such order may be enforced by any 
Magistrate in any place where the person against whom it is 

identit” of the parties and the non-payment of the allowance 
due. 


CHAPTER XXXVII. 

Directions of the Nature of a HABEAS CORPUS 

491 . (1) The High Court may, 

uonTol the 'nZrf'o ? a whenever it thinks fit. direct— 

habeas corpus. 

(а) that a person within the limits of its appellate 
criminal jurisdiction be brought up before the Court to be 
dealt with according to law; 

(б) that a person illegally or improperly detained in 
public or private custody within such limits be set at liberty; 


I# Substituted vide Act XLU of 1956 for “oue hundred rupees**. 
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(c) that a prisoner detained in any jail situate within 
such limits be brought before the Court to be there examined 
as a witness in any matter pending or to be inquired into in 
such Court ; 

(d) that a prisoner detained as aforesaid be brought 
before a Court-martial or any Commissioners *[ x x x ] 
for trial or to be examined touching any matter pending before 
such Court-martial or Commissioners respectively ; 

(<s) that a prisoner within such limits be removed 
from one custody to another for the purpose of trial ; and 

(f) that the body of a defendent within such limits be 
brought in on the Sheriff’s return of cepi corpus to a writ of 
attachment. 

(2) The High Court may, from time to time, frame rules 
to regulate the procedure in cases under this section. 

PART IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Of the Public Prosecutor. 

492 - ( 1 ) 2 [The Government] may appoint, generally, or 
„ . f . i n any case, or for any specified class of 

Public Prosecutor*. cases, in any local area, one or more 

officers to be called Public Prosecutors. 

(2) The District Magistrate, or, subject to the control of 
the District Magistrate, the Sub-divisional Magistrate, may, 
in the absence of the Public Prosecutor, or where no Public 
Prosecutor has been appointed, appoint any other person, not 
being an officer of police below the rank of Assistant District 
Superintendent to be Public Prosecutor for the purpose of any 
case. 

493 . The Public Prosecutor may appear and plead 

without any written authority before any 

pilin' STES m ?n y Court in which any case of which he has 
case, under his charge, charge is under inquiry, trial or appeal and 

tr ucted* to rmder « any private person instructs a pleader 
direction. to prosecute in any Court any person in 

any such case, the Public Prosecutor shall 

, , Words ' ' acting under the authority of anv Commission from His Htehneu” 

deleted nis Act X of aoio. ^ 

2 . See footnote under section 4 (x) (a). 
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: conduct the prosecution, and the pleader so instructed shall 
•act therein, under his directions. 

494. Any Public Prosecutor may, with the consent of 

, the Court, before the judgment is pro- 
fri)mprosecution. nounced, withdraw from the prosecution 

11 of any person either generally or in respect 

of any one or more of the offences for which he is tried ; and 
Upon such withdrawal, - 

(а) if it is made before a charge has been framed, the 
accused shall be discharged ; 

(б) if it is made after a charge has been framed, or when 
under this Code no charge is required, he shall be acquitted, 

■ in respect of such offence or offences. 

495. (1) Any Magistrate inquiring into or trying any 

pprmicoinn f case ma y Permit the prosecution to be con- 

prosecution. ducted by any person other than an 

officer of police below the rank to be 
prescribed by l [the Government] in this behalf, but no 
person, other than the Public Prosecutor or other officer 
generally or specially empowered by *[the Government] 

in this behalf, shall be entitled to do so without such per- 
mission. 

. (2) Any such officer shall have the. like power of with- 
drawing from the prosecution as is provided by section 494, 
and the provisions of that section shall apply to any with- 
drawal by such officer. 

(3) Any person conducting the prosecution may do so 
personally or by a pleader. 

(4) An officer of police shall not be permitted to 
conduct the prosecution if he has taken any part in the inves- 
tigation into the offence with respect to which the accused 

. is being prosecuted. 


CHAPTER XXXIX. 

Of Bail. 


496. When any person other than a person accused of a 

V In what cases bail to non - ballable offence is arrested or detained 
i be taken. without warrant by an officer in charge ot 

a police-station, or appears or is brought 
• before a Court, and is prepared at any time while in the 

i. See footnote under sectiou 4 (1) (a). 
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custody of such officer or at any stage of the proceedings 
before such Court to give bail, such person shall be released on 
bail : 

Provided that such officer or Court, if he or it' thinks 
fit, may, instead of taking bail from such person, discharge him 
on his executing a bond without sureties for his appearance 
as hereinafter provided : 

Provided further that nothing in this section shall be 
deemed to affect the provisions of section 107, sub-section (4), 
or section 117, sub-section (3). 

* 497 . (1) When any person accused o f 2 [or suspected of 

the commission of] any non-bailable 

taken^in S’ ° ffence is , arrested or detained without 

bailable offence. warrant by an officer in charge of a 

police-station^ or appears or is brought 
before a Court- he may be released on bail, but he shall not 
be so released if there appear reasonable grounds for 
believing that he has been guilty of an offence punishable 
with death or • imprisonment for life : 

Provided that the Court may direct that any person 
under the age _pf six te en, years or any woman or any sick or 
infirm person accused of such an offence be released on bail. 

(2) If it appears to such officer or Court at any stage of 
the investigation, inquiry or trial, as the case may be, that 

, there are not reasonable grounds for believing that the accused 
has committed a non-bailable offence, but that there are suffi- 
cient grounds for further inquiry into his guilt, the accused 
shall, pe iding such inquiry, be released on bail, or, at the 
discretion of such officer or Court, on the execution by him 
o f a bond without sureties for his appearance as hereinafter 
provided. 

(3) An officer or a Court releasing any person' on bail 
under sub-section (1) or sub-section (2) shall record in writing 
his or its reasons for so doing. 

3 [ (3-a) If, in any case triable by a Magistrate, the trial 
of a person accused of any non-bailable offence is not con- 
cluded within a period of sixty days from the first date fixed 
for taking evidence in the case, such person shall, if he is in 
custody during the whole of the said period, be released on 
bail to the satisfaction o* the Magistrate, unless for reasons 
to be recorded in writing, the Magistrate otherwise directs.] 

,i. This section was adopted vidt Law Department Notification No. 14- L/84 dated 

3rd Phagan, 1984, published in the Government Gazette dated iath Ph*ean joRa 

2. Inserted vufe Act XLIIof 1956. 8-0.1904 

3. Sub-section (3-a) of section 497 inserted vide Act XLU of 1956. 
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(4) It, at any time after the conclusion of the trial of a 
person accused of a non-bailable offence and before judgment 
is delivered, the Court is of opinion that there are reasonable 
grounds for believing that the accused is not guilty of any such 
offence, it shall release the accused, if he is in custody on the 
execution by him of a bond without sureties for his appearance 
to hear judgment delivered. 

(5) The High Court or Court of Session and, in the case 
of a person released by itself, any other Court may cause any 
person who has been released under thisfsection to be arrested 
and may commit him to custody. 

498 . 1 ['T] The amount of every bond executed under 

this Chapter shall be fixed with due re- 

sion° to b^ii Prediction § ard to the circumstances of the case, and 
of bail - shall not be excessive ; and the High Court 

or Court of Session may, in any case, 
whether there be an appeal on conviction or not, direct that 

any person be admitted to bail, or that the bail required by 

a police-officer or Magistrate be reduced. 2 

x [ (21 A High Court or Court of Session may cause any 
person who has been admitted to bail under sub-section (1) 
to be arrested and may commit him in custody.] 


Bond fof accused and 
sureties. 


499 , (1) Before any person is released on bail or released 

on his own bond, a bond for such sum of 
money as the police officer of Court, as the 
case may be, thinks sufficient shall be exe- 
cuted by such person, and, when he is re- 
leased on bail, by one or more sufficient sureties conditioned 
that such person shall attend at the time and, place mentioned 
in the bond, and shall continue so to attend until otherwise 
directed by the police-officer or Court, as the case may be. 

(2) If the case so require, the bond shall also bind the 
person released on bail to appear when called upon at the High 
Court, Court of Session or °ther Court to answer the charge. 

L (3) For the purpose of determining whether the 
sureties are sufficient, the Court may, if it so thinks fit, 
accept af-idavits in proof of the facts contained therein re- 
lating to the sufficiency o f the sureties or may 'make such 
further inquiry as it deems necessary ] 

: n , Se ^ tio A n 498 renumbered as sub-section (i) of that section and sub-section (2) 
inserted vide ActXLII 0/1956. 

*• . It .J s directed by notification No. 95 dated 5th Katik, 1974 that while the High 

, I s Jammu or Snnagar, the Sessions Judge of the other province may 

ntertam and pass orders on application for bail to High Court in appeal. Notification 
was published in the Government Gazette dated 27th Katik, 1974. 

3 - Sub-section (3) of section 499 inserted vide Act XLI! of 1956. 
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500 . (1) As soon as the bond has been executed, the per- 

son for whose appearance it has been exe- 
Discharge from cus- cutc( j s hall be released ; and, when he is in 

t0 jail, the Court admitting him to bail shall 

issue an order of release to the officer in charge of the jail, 
and such officer on receipt of the order shall release him. 

(2) Nothing in this section, section 496 or section 497 
shall be deemed to require the release of any person liable to 
be detained for some matter other than that in respect of 
which the bond was executed. 

501 . If, through mistake, fraud or otherwise, insuffi- 

Power to order suffi- 

cient bail when that first they afterwards become insufficient, the 
taken is insunident. Court may issue a warrant of arrest 

directing that the person released on bail be brought before it 
and may order him to find sufficient sureties, and, on his 
failing so to do, may commit him to jail. 

502 . (1) All or any sureties for the attendance and ap- 
pearance of a person released on bail may 
at any time apply to a Magistrate to dis- 
charge the bond, either wholly or so far as relates to the 
applicants. 

(2) On such application being made, the Magistrate shall 
issue his warrant of arrest directing that the person so re- 
leased be brought before him. 

(3) On the appearance of such person pursuant to the 
warrant, or on his voluntary surrender, the Magistrate shall 
direct the bond to be discharged either wholly or so far as re- 
lates to the applicants, and shall call upon such person to find 
other sufficient sureties, and, if he fails to do so, may commit 
him to custody. 


Discharge of sureties 


CHAPTER XL 


Of Commissions for the examination of witnesses. 

V 

% 

503 * (1) Whenever, in the course of an inquiry, a trial 
, or any other proceeding under this Code, 

When attendance of it appears to 5 [ any Magistrate], a Court 

r«JT£ith. ay of Session or the High Court that the 

examination of a witness is necessary for 


i. Substituted vide ActXUI of 1956 for "a District Magistrate’*. 
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the ends of justice, and that the attendance of such witness 
cannot be procured without an amount of delay, expense or 
inconvenience which, under the circumstances of- the case, 

aad 5,U procLu C r m th 3 0 r°c Q w °uld be unreasonable, such Magistrate 
under, or Court may dispense with such . attend- 

ance and may issue a commission to any District Magistrate 
or Magistrate of the first class, within the local limits of 
whose jurisdiction such witness resides, to take the evidence 
of such witness : 

1 [Provided that where the examination of the President 
or the Vice-President or the Governor, or the Sadar-i-Riyasat 
of the State, as a witness is necessary for the ends of justice, 
a commission shall be issued for the examination of such a 
witness.] 

2 (2) Omitted. 

(3) The Magistrate or officer to whom the commission 
is issued, or, if he is the District Magistrate, he, or such 
Magistrate of the first class as he appoints in this behalf, 
shall proceed to the place where the witness is or shall sum- 
mon the witness before him, and shall take down his evidence 
in the same manner, and may for this purpose exercise the 
same powers, as in trials of warrant-cases under this Code. * 

(4) Where the commission is issued to such officer as is 

mentioned in sub-section (2), he may delegate his powers and 

duties under the commission to any officer subordinate to him 

whose powers are not less than those of a Magistrate of the 

f i5 s t c ! ass in 3 [a Part A State or States of Ajmer, Coorg or 
Delhi]. 

501. Omitted. 


505. (1) The parties to any proceeding under this Code 

Parties may examine in whic , h * commission is issued may res- 
Witnesses. pectively forward any interrogatories m 

. writing which the Magistrate or Court 

^cung the commission may think relevant to the issue, and 
the Magistrate or officer to whom the commission is directed, 
or to whom the duty of executing such commission has been 
delegated shall examine the witness upon such interrogatories. 

A- i ny suc ^ P art y may appear before such Magistrate 
or officer by pleader, or if not in custody, in person, and 

may examine, cross-examine and re-examine (as the case may 
be) the said witness. 


1. 

2 . 

3 - 


?rf P Vn 7 ?i J w Cti0, I- (l) ° f Section 5°3 added vide Act XLII of 1956 
Snbcf ^ J ( 1 °f s T ec * lon 503 omitted vioe Act XLII of 1956. 

Substituted vide A.L.O. 2008 for “British India" . 

• ■ * •*.-.« 
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508 . Whenever* in the course of an inquiry or a trial or 

any other proceeding under this t^oae 
Power t.f subordinate before an y Magistrate other than a District 
Magistrate to apply for Tur a(J j,, trate j t arrears that a commission 

issue of commission magistrate, it dpp • 

ought to be issued for the examination 
of a witness whose evidence is necessary for the ends 
of justice, and that the attendance of such witness cannot be 
procured without an amount of delay, expense or inconven- 
ience which, under the circumstances of the case, would be 
unreasonable, such Magistrate shall apply to the D j st ^ct 

Magistrate, stating the reasons for the application ; and the 

District Magistrate may either issue a commission in the 
manner hereinbefore provided or reject the application. 

507 . (1) After any commission issued under section 503 

or 506 has been duly executed, it shall be 

Return of commisMon. returnc $ to g e ther with the deposition of 

the witness examined thereunder, to the Court out of which 
it issued ; and the commission, the return thereto and the de- 
position shall be open at all reasonable times to inspection or 
the parties, and may, subject to all just exceptions, be read 
in evidence in the case by either party, and shall form part 

of the record. p . . .. , .. . 

(2) Any deposition so taken, i it satisfies the conditions 

prescribed by section 33 of the Evidence Act, 1977, may also 

be received in evidence at any subsequent stage of the case 
before another Court. : , 

508 . In every case in which a commission is issued under 

section 593 or section 506, the inquiry, 

Adjournment of in- tr j a [ or other proceeding may be adjour- 
qmry or tn ne( f f or a specified time reasonably suffi- 

cient for the execution and return of the commission. 


CHAPTER XLI. . 

♦ 

Special Rules of Evidence. . 

509 . ( 1 ) The deposition of a Chief Medical Officer or 

other medical witness, taken and attested 
Deposition of m«dic«i , a Magistrate in the presence of the ac- 

cused, or taken on commission under 
Chapter XL, may be given in evidence in any inquiry, trial ,or 
other proceeding under this Code, although, the dfeppnentis 
not called as a witness. 
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(2) The Court may, if it thinks fit, summon and examine 

Power to summon such deponent as to the subject-matter 
medical witness. Q f his deposition. 


510 TO] Any document purporting to be a report under 

the hand of any Chemical Examiner or 
Examiner. ° f Chemical Assistant Chemical Examiner to Govern- 
ment *[ or the Chief Inspector of Explo- 
sives or the Director of Finger Print Bureau or an officer of 
the Mint], upon any matter or thing duly submitted to 
him for examination or analysis and report in the course of 
any proceeding under this Code, may be used as evidence 
in any inquiry, trial or other proceeding under this Code. 

*[ (2) The Court may, if it thinks fit, and shall, on the 
application of the prosecution or the accused, summon and 
examine any such person as to the subject-matter of his 
report.] 


3 [510-A. (1) The evidence of any person whose evidence 
.. . . .... .. is of a formal character may be given by 

Evidence on affidavit*. ... . . . , . J ° n • 

affidavit and may, subject to all just 
exceptions, be read in evidence in any inquiry, trial or other 
proceeding under this Code. 

(2) The Court may, if it thinks fit, and shall, on the 
application of the prosecution or the accused, summon and 
examine any such person as to the facts contained in his 
affidavit.] 

511. In any inquiry, trial or other proceeding under this 
_ . Code, a previous conviction or acquittal 

acq u i u aHiow proved!* ° r be proved, in addition to any other 

mode provided by any law for the time 
being in force — • • - 

(а) by an extract certified under the hand of the 
officer having the custody of the records of the Court in 
which such conviction or acquittal was had to be a copy of 
the sentence or order, or 

(б) in case of a conviction, either by a certificate 
signed by the officer in charge of the jail in which the punish- 
ment or any part thereof was inflicted, or by production of 
the warrant of commitment under which the punishment was 


i . Section 510 numbered at sub-section (1) of that section and sub-section (2) 
inserted vide Ac* XLII of 1956. 

a. Imertad vide ActXLU of 1956. 

3. Section 510-A inserted vide ActXLII of 1956. 


s. 
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suffered ; . . , . 

together with, in each of such cases, evidence as to the 

identity of the accused person with the person so convicted or 
acquitted. 

512 . (1) If it is proved that an accused person has 

absconded, and that there is no immediate 
Record of evidence in Drospec t of arresting him, the Court com- 

absencc of accused ^ ^ commit fof ^ such 

person for the offence complained of may, in his absence, 
examine the witnesses (if any) produced on behalf of the pro- 
secution, and record their depositions. Any such deposition 
may, on the arrest of such person, be given in evidence against 
him on the nquiry into, or trial for, the offence with which 

he is charged, if the deponent is dead or incapable of giving 

evidence or his attendance cannot be procured without an 
amount of delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable. 

(2) If it appears that an offence punishable with death 

or imprisonment for life has been com- 
Rec«rd of evidence by SO me person or persons un- 

when offender unknown. / tt- r ^ j- . * 

known, the High Court may direct that 

any Magistrate of the first class shall hold an inquiry and 
examine any witnesses who can give evidence concerning the 
offence. Any depositions so taken may be given in evidence 
against any person who is subsequently accused of the offence, 
if the deponent is dead or incapable of giving evidence or 
beyond the limits of Jammu and Kashmir State. 


CHAPTER XLII. 

Provisions as to Bonds. 


513 . When any person is required by any Court or 

officer to execute a bond, with or without 
Deport instead of re- sure ties, such Court or officer may, except 
cognizance. £ n t h e case Q f a bond for good behaviour, 

permit him to deposit a sum of money or Government-pro- 
missory-notes to such amount as the Court or officer may fix, 
in lieu of executing such bond. 


514 . (1) Whenever it is proved to the satisfaction of the 

Court by which a bond under this Code 
on for,eiture has been taken, or of the Court of Magis- 
, , ... trate of .the first daps. 
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or, when the bond is for appearance before a Court, to 

the satisfaction of such Court, , , _ ^ , 

that such bond has been forfeited, the Court shall record 

the grounds of such proof, and may call upon any person 

bound by such bond to pay the penalty thereof, or to show 

cause why it should not be paid. , . « • . 

(2) If sufficient cause is not shown and the penalty is not 

naid the Court may proceed to recover the same by issuing a 
warrant for ?he attachment and tale of the movable property 
belonging to such person or his estate if he be dead. 

(3) Such warrant may be executed within the local 
limits of the jurisdiction of the Court which issued it , and 
it shall authorise the attachment and sale of any movable 
property belonging to such person without sucb hmits wben 
endorsed by the District Magistrate within the local limits of 

whose jurisdiction such property is found. • , 

(4) If such penalty is not paid and cannot be ^recovered 

by such attachment and sale, the person so bound shall be 
liable, by order of the Court which issued the warrant, to 
imprisonment in the civil jail for a term which may extend 

to six months. . . • „ 

(5) The Court may, at its discretion, remit any portion ot 

the penalty mentioned and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is 
forfeited, his estate shall be discharged from all liability in 

respect of the bond. . . . . j . 

(7) When any person who has furnished security under . 

section 106 or section 118 or section 562 is convicted of an 

offence the commission of which constitutes a breach o 

conditions of his bond, or of a bond executed in lieu ot his 
bond under section 514-B, a certified copy of the judgment 
of the Court by which he was convicted of such offence may 
be used as evidence in proceedings under this section against 
his surety or sureties, and, if such certified copy is so used, 
the Court shall presume that such offence was committed by 
him unless the contrary is proved. 

51 1-A. When any surety to a bond under this Code be- 
comes insolvent or dies, or when any 
som aIe or a bond is forfeited under the provisions ot 

surety or when a bond section 514, the Court by whose * order 
is forfeited. suc h bon d was ta t eni or a Magistrate of 

the first class, may order the person from whom such security 
was demanded to furnish fresh security in accordance with 
the directions of the original order, and, if such security is 
not furnished, such Court or Magistrate may proceed as u 
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ttretef u had been a default in complying with such original 

order. 


v •• 




514-B. When the person required by any Court or 
'’Bond required trom officer to execute a bond is a minor, such 
a minor. Court or officer may accept, in lieu thereof, 

a bond executed by a surety or sureties only. 

• •• • V 

515. All orders passed under section 514 by any Magis- 
1 trate other than a District Magistrate, 

vision^of, o??ers under shall be appealable to the District Magis- 
seetion 514 . trate, or, if not so appealed, may be revised 

by him.* 

. 1 . ’ ' • 

^ 518/ The High Court or Court of Session may direct any 

pow®r to direct levy Magistrate to levy the amount due on a 
of amount due on certain bond to appear and attend at such High 
recognizances. Court Qr Court of Session. 


CHAPTER XLIII. 

Of the Disposal of Property. 


51 6- A. When any property regarding which any offence 

_ . . , . appears to have been committed, or which 

disposal of property appears to have been used or the commis- 
pending trial in certain s j on G f any offence, is produced before 

ca * es ' any criminal Court during any inquiry or 

trial, the Court may make such order as it thinks fit for the 
proper custody of such property pending the conclusion of the 
inquiry or trial, and, if the property is subject to speedy or 
natural decay, 1 [or if it is otherwise expedient so to do, the 
Court] may, after recording such evidence as it thinks neces- 
sary, order it to be sold or otherwise disposed of. 


; 517 

/ in.) 


(1) When an inquiry or a trial in any criminal 

..prdar tor dispo»i of Court is concluded, the Court may make 
proppHy regarding Which , such order as it thinks fit for the disposal 
bfi^ce committed. - by destruction, confiscation, or delivery to 

any pet-son claiming to be entitled to possession thereof or 
otherwise o|; any property or document produced before it or 

/or regarding which any offence appears to have 
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been commited, or which has been used for the commission 
of any offence. 

(2) When the High Court or a Court of Session ma 1 es 
such order and cannot through its own officers conveniently 
deliver the property to the person entitled thereto, such 
Court may direct that the order be carried into effect by the 
District Magistrate. 

(3j When an order is made under this section such order 
shall not, except where the property is live-stock or subject to 
speedy and natural decay, and save as provided by sub-section 
(4). be carried out for one month, or, when an appeal is pre- 
sented, until such appeal has been disposed of. 

(4) Nothing in this section shall be deemed to prohibit 
any Court from delivering any property under the provisions 
of sub-section to any person claiming to be entitled to the 
possession thereof, on his executing a bond with or without 
sureties to the satisfaction of the Court, engaging to restore 
such property to the Court i * the order made under this sec- 
tion is modified or set aside on appeal. 

Explanation. -In this section the term “property” in- 
cludes, in the case of property regarding which an of- 
fence appears to have been committed not only such 
property as has been originally in the possession or under 
the control of any party, but also any property into or 
for which the same may have been converted or ex- 
changed. and anything acquired by such conversion or 
exchange, whether immediately or otherwise 


513 . In lieu of itself passing an order under section 

517, the Court may direct the property 
to be delivered to the District Magis- 
trate or to a Sub-divisional Magistrate, 
who shall in such cases deal with it 
as if it had been seized by the police and the seizure 
had been reported to him in the manner hereinafter 
mentioned. 


Order may take form 
of reference to District 
or Sub-divisional Magis- 
trate. 


519 . When any person is convicted of any offence 

which includes, or amounts to, theft 

Payment to innocent or receiving stolen property, and it is 
found oTaccused. m ° ncy proved that any other person has 

bought the stolen property from him 
without knowing or having reason to believe, that the 
same was stolen, and that any money has on his arrest 
been taken out of the possession o c the convicted person, 
the Court may, on the application of such purchaser 
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and on the restitution of the stolen property to the 
person entitled to the possession thereof, order that out 
of such money a sum not exceeding the price paid by 
such purchaser be delivered to him. 

520 Any Court of appeal, confirmation, reference 

stay of order under or revision may direct any order under 
section 517 , 518 or 519. section 517, section olo or. section oiy, 

passed by a Court subordinate thereto, to be stayed pend- 
ing consideration by the former Court, and may modify, 
alter or annul such order and make any further orders 

that may be just. 

521 (1) On a conviction under the Ranbir Penal 

Destruction of libellous Code, section 292 section 293, section 
and other matter. 501 or section 502, the Court may 

order the destruction of all the copies of the thing in 
respect of which the conviction was had, and which 
are in the custody of the Court or remain in the pos- 

session or power of the person convicted. 

(2) The Court may. in like manner, on a conviction 

under the Ranbir Penal Code, section 272, sect on 273, 
section 274 or section 275, order the food, drink, drug 
or medical preparation in respect o f which the convic- 
tion was had to be destroyed. 

522 . (1) Whenever a person is convicted of an offence 

attended by criminal force or show of 

session 6 ' of Tmmov^e force or by criminal intimidation and 
property. it appears to the Court that by such 

force or show of force or criminal intimidation any 
person has been dispossessed of any immovable property, 
the Court may, if it thinks fit, when convicting such 
person or at any time within one month from the date 
of the conviction order the person dispossessed to be 

restored to the possession of the same. 

(2) No such order shall prejudice any right or interest 

to or in such immovable property which any person 
may be able to establish in a civil suit. 

(3) An order under this section may be made by 
any Court of appeal, confirmation, reference or revision. 

523 . (1) The seizure by any police-officer of property 

,. taken under section 51, or alleged or 
up "e «£ suspected to have been stolen, or found 
taken und«r section 51 or U nder circumstances which create sus- 
stolOT - picion of the commission of any offence 
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shall be forthwith reported to a Magistrate, who shall 
make such order as he thinks fit respecting the disposal 
of such property or the delivery of such property to 
the person entitled to the possession thereof, or, if such 
person cannot be ascertained, respecting the custody and 
production of such property. 

(2) If the person so entitled is known, the Magistrate 
procedure where owner m^y order the property to be deliver- 

known 0perty seizecl un ' ed to hi . on such conditions (if any) 

as the Magistrate thinks fit. If such 
person is unknown, the Magistrate may detain it and 
shall, in such case, issue a proclamation specifying the 
articles of which such property consists, and requiring 
any person who may have a claim thereto, to appear 
before him and establish his claim within six months 
from the date of such proclamation. 

524 . (1) If no person within such period establishes 

Procedure where no his claim to such property, and if the 
claimant appears within person in whose possession such property 

was round, is unable to show that it 
was legally acquired by him, such property shall be at 
the disposal of the Government, and may be sold under 
the orders of the District Magistrate or Sub-divisional 
Magistrate or of a Magistrate of the first class empower- 
ed by A [the Government] in this behalf. 

(2) In the case . of every order passed under this 
section, an appeal shall lie to the Court to which the 

appeals against sentences of the Court passing such order 
would lie. 


525 . If the person entitled to the possession of such 

Power to sell perishable 

property. property is subject to speedy . and 

natural decay, or 

to whom its seizure is reported is of 
sale would be for the benefit of 

that the value of such property is man tea 

rupees, the Magistrate may at any time direct it to be sold ; and 
the provisions of sections 523 and 524 shall, as nearly as may 
be practicable, apply to the net proceeds of such sale. 


if the Magistrate 
opinion that its 
the owner, or 
less than ten 


Notification t r? V ° f 2 °° 4 ^ or " Hi g h Court”. [For earlier amendment see 
Notification 3-L/85 published in Government Gazette dated 8th Bhadon 1985.] 



High Court may trans- 
fer case, or itself try it. 
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CHAPTER XLIV. 

Of the Transfer of Criminal Cases. 

526 . ( 1 ) Whenever it is made to ap- 

pear to the High Court— 

(а) that a fair and impartial inquiry or trial cannot be 

had in any criminal Court subordinate thereto, or 

(б) that some question of law of unusual difficulty is 

Hkcly (c) that ’a °view of the place in or near which any offence 
has been committed may be required for the satisfactory in- 

auirv into or trial of the same, or . . -n j , .1 

(d) that an order under this section will tend to the 

general convenience of the parties or witnesses, or 
4 («) that such an order is expedient for the ends of 

justice, or is required by any provision 01 this Code, 

it may any offence be inquired into or tried by any 

Court not empowered under sections 17/ to lo't 
(both inclusive), but in other respects competent 

to inquire into or try such offence ; 

(ii) that any particular case or appeal, or class of cases 

or appeals be transferred from a criminal <- ourt 
subordinate to its authority to any other such 
criminal Court of equal or superior jurisdiction; 

(iii) that any particular case or appeal be transferred 

to and tried before itself ; or 

(iv) that an accused person be committed for trial to 

itself or to a Court of Session. . 

ir(l-a) Notwithstanding anything contained in sub- 
section (1), no application shall lie to the High Court for 
the exercise of its powers under the said sub- section for 
transferring any case from one criminal Court to another 
criminal Court in the same sessions division unless an appli- 
cation for such transfer has been made to the Sessions Judge 

and rejected by him.] . - , . . 

(2) When the High Court withdraws for trial before it- 
self any case from any Court, it shall, except as provided in 
section 267, observe in such trial the same procedure which 
that Court would have observed if the case had not been so 

withdrawn. t ^ f ■ 

(3) The High Court may act either on the report of the 

lower Court, or on the application of a party interested, or 


I. 


> 

Sub-section (i-aVof section 526 inserted vid* Act XLH of 1956 
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on its own initiative. 

(-1) Every application for the exercise of the pov er con- 
ferred by this section shall be made by motion, which shall, 
except when the applicant is the Government Advocate, be 

supported by affidavit or affirmation. 

(5 When an accused person makes an application under 
this section, the High Court may direct him to execute a 
bond, with or without sureties, conditioned that he will, if 
so ordered, pay any amount which the High Court may under 
this section award by way of compensation to the person oppos- 
ing the application. . . 

(6) Every accused pzrson making any such application 

shall give to the Public Prosecutor notice 

Notice to public Prose- j n writing of the application, together with 
cutor of application under { h grounc i s G n which it is made; 

and no order shall be made on the merits 
of the application unless at least twenty- 'our hours have elaps- 
ed between the giving of such notice and the hearing o; the 

application. . , . 

(o a., Where any application for the exercise o; the power 

conferred by this section is dismissed, the Hi h Court may, i, 
it is of opinion that the application was frivolous or vexatious, 
order the applicant to pay by way o' compensation to any 
person who has opposed the application such sum not exceed- 
ing two hundred and fifty rupees as it may consider proper in 

the circumstances of the case 

y7) Nothing in this section shall ue deemed to anect any 

order made under section 197. 

(8; if, in any inquiry under Chapter VIII or Chapter 

XVIII or in any trial, any party interested 
intimates to the Court at any stage be lore 
the defence closes its case that he intends 
to make an application under this section 
![or under section 528], the Court shall, upon his executing, if 
so required, a bond without sureties, o r an am'ount not exceed- 
ing two hundred rupees, that he will make such application 
within a reasonable time to be fixed by the Court, adjourn 
the case for such a period as will a : ord sufficient time for 
the application to be made and an order to be obtained 

thereon : . . . . „ „ 

Provided that nothing herein contained shall require tne 

Court to adjourn the case upon a second or subsequent inti- 
mation from the same party 1 [if the application is intended 
to be made to the same Court to which the party has been 


Adjournment on appli- 
cation under this section 
or under section 528. 




Inserted tide Act XLII of 1956. 
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given an opportunity of making such an appplicationj or, 
where an adjournment under this sub-section has already been 
obtained by one of several accused, upon a subsequent inti- 
mation by any other accused, 

( 9 ) Notwithstanding anything hereinbefore contained, a 
Judge presiding in a Court of Session shall not be required to 
adjourn a trial under sub-section ( 8 j if he is of opinion that 
the person notifying his intention of making an application 
under this section has had a reasonable opportunity of making 
such an application and has failed without sufficient cause 
to take advantage of it. 

Explanation. — Nothing contained in sub-section ( 8 ) or 
sub-section %) restricts the powers of a Court under section 
341 

(10) . If, before the argument (if any) for admission of an 
appeal begins, or, in the case of an appeal admitted, before the 
argument for the appellant begins, any party interested inti- 
mates to the Court that he intends to make an application 
under this section, the Court shall, upon such party executing, 
if so required, a bond without sureties of an amount not ex- 
ceeding two hundred rupees that he will make such applica- 
tion within a reasonable time to be fixed by the Court, post- 
pone the appeal for such a period as will afford sufficient time 
for the application to be made and an order to be obtained 
thereon. 


526-A. Omitted. 


*527. Omitted. 


528 


Sessions Judge may 
withdraw cases from 
Assistant Sessions Judge. 


him. 


( 1 ) Any Sessions Judge may withdraw 2 [any case 

or appeal] from, or recall 2 [any case or 
appeal] which he has made over to, any 
Assistant Sessions Judge subordinate to 


3 [{l-a) At any time before the trial of the case or the 
hearing of the appeal has commenced before the Additional 
Sessions Judge, any Sessions Judge may recall any case or appeal 
which he has made over to any Additional Sessions Judge. 

(1-b) Where a Sessions Judge withdraws or recalls a case 
or appeal under sub-section ( 1 ) or sub-section ( 1 -a), he may 
either try the case in his own Court or hear the appeal him- 
self, or make it over in accordance with the provisions of this 


1. 

2 . 
3 - 


t 

Section 527 omitted vide Act X of 2011. 

Substituted vide Act XLII of 1956 for " any case". 

Sub-sections (i-a), (i-b) and (i-c) of section 528 inserted vide Act XLII • f 195*. 
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Code to another Court for trial or hearing, as the case may be ; 

(1-c) Any Sessions Judge, on an application made to him 
in this behalf, may, if he is of opinion that it is expedient*for 
the ends of justice, order that any particular case be transferred 
from one criminal Court to another criminal Court in the 

same sessions division.] 

(2) Any District Magistrate or Sub-divisional Magistrate 

may withdraw any case from, or recall 
District or Sub- an y case which he has made over to, 

any Magistrate subordinate to him, 
and may inquire into or try such case 
himself, or refer it for inquiry or trial to air^ other such 
Magistrate competent to inquire into or try thsfAame. 

(3) 1 [The Government] may authorise the District Magis- 

trate to withdraw from any Magistrate 

Power to authorise subordinate to him either such classes of 

withdraw cases" cases as he thinks proper, or particular 

classes of cases. 

(4) Any Magistrate may recall any case made over by 
him under section 192, sub-section (2), to any other Magis- 
trate and may inquire into or try such case himself. _ 

(5) A Magistrate making an. order under this section shall 

record in writing his reasons for making the same. 


CHAPTER XLIV-A. 

Supplementary Provisions relating to European 
and Indian British subjects and others. 

528-A to 528-D. Omitted. 


CHAPTER XLV. 

Of Irregular Proceedings. 

irregularities which do 529, If any Magistrate not eunpower 

not vitiate proceedings. <>d by law to do any of the following 

things, namely : — 

( a ) to issue a search-warrant under section 98 ; 


r. See footnote under section 4 ( 1 ) (a). 
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(6) to order, under section 155, the police to 

investigate an offence ; 

c ) to hold an inquest under section 176 ; 

(d) to issue process, under section 186; for the appre- 
hension of a person within the local limits of hi? jurisdiction 
who has committed an offence outside such limits ; . 

• ( e ) to take cognizance of an offence under section 190, 

sub-section (1), clause (a) or clause (6) ; 

(/) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

( h ) to sell property under section 524 or section 525 ; or 
(?,') to^withdraw a case and try it himself under 

section 528 ;w 

erroneously in good faith does that thing, his proceedings 
shall not be set aside merely on the ground of his not being 
so empowered. 

530 If any Magistrate, not being empowered by law in 

irregularities which this behalf, does any of the following 
vitiate proceedings. things, namely : — • 

(а) attaches and sells property under section 88 ; 

(б) issues a search-warrant for a letter, parcel or other 
thing in the Post Office, or a telegram in the Telegraph De- 
partment ; 

(c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 

(e) discharges a person lawfully bound to be of good 

behaviour; , A , ,, 

(f) cancels a bond to keep the peace ; 

(g) makes an order under section 133 as to a local nui- 

(K) prohibits, under section 143, the repetition or 

continuance of a public nuisance ; 

(i) issues an order under section 144; 

j ) makes an order under Chapter XII ; 

k) takes cognizance, under section 190, sub-section 

(1), clause (c), of an offence ; . 

(/) passes a sentence, under section 349, on proceed- 
ings recorded by another Magistrate , 

(w) calls, under section 435, for proceedings ; 

(w) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under 

section 514 ; 

(p) tries an offender ; 

(a) tries an offender summarily ; or 
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(0 decides an appeal ; 
his proceedings shall be void. 

531. No finding, sentence or order of any criminal 

Court shall be set aside merely on the 
pi^ r ° ceedmss m wr ° ng ground that the inquiry, trial or other 

proceeding in the course of which it was 
arrived at or passed, took place in a wrong sessions division, 
district, sub-division or other local area, unless it appears 
that such error has in fact occasioned a failure of 
justice. 

532. (1) If any Magistrate or other authority purport- 
wben irregular com- ing to exercise powers duly conferred, 

dated entS m * y bC vaU which were not so conferred, commits an 
a e( accused person for trial before a Court of 

Session or High Court, the Court to which the commitment 
is made may, after perusal of the proceedings, accept the 
commitment if it considers that the accused has not been 
injured thereby, unless during the inquiry and before the 
order of commitment, objection was made on behalf either 
of the accused or of the prosecution to the jurisdiction of 
such Magistrate or other authority. 

(2) If such Court considers that the accused was injur- 
ed, or if such objection was so made, it shall quash the com- 
mitment and direct a fresh inquiry by a competent Magis- 
trate. 

533. (1) If any Court, before which a confession or 

other statement of an accused person re- 
p.SrSont corded or purporting to be recorded under 
or 364 . section 164 or section 364 is tendered or 

has been received in evidence, finds that 
any of the provisions of either of such sections have not 
been complied with by the Magistrate recording the state- 
ment, it shall take evidence that such person duly made the 
statement recorded ; and, notwithstanding anything contained 
in the Evidence Act, 1977, section 91, such statement shall be 
admitted if the error has not injured the accused as to his 
defence on the merits, 

. (2) The provisions of this section apply to Courts of 
appeal, reference and revision. 


534. Omitted. 
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I 

• 535 . (1) No finding or sentence pronounced or passed 
. shall be deemed invalid merely on the 

prfpJe charge™ 1 SSIOD to ground that no charge was framed, unless, 

in the opinion of the Court of appeal or 
revision, a failure of justice has in fact been occasioned 
thereby. 

(2) If the Court of appeal or revision thinks that a 
failure of justice have been occasioned by an omission to 
frame a charge, it shall order that a charge be framed, and 
that the trial be re-commenced from the point immediately 
after the framing of the charge. 


l \tM^ If an offence triable by a jury is tried without a 

, jury, the trial shall not on that ground 
offences triawe by lr ^iiry f on ly be invalid, unless the objection is 

taken before the Court proceeds to recoid 
evidence in the case.] 


537 . Subject to the provisions hereinbefore contained, 
Finding or sentence no finding, sentence or order passed by a 

Court ° f competent jurisdiction shall be re- 
charge or other proceed- versed or altered under Chapter XXVII or 
ings - on appeal or revision on account- 

fa) of any error, omission or irregularity in the com- 
plaint, summons, warrant, 1 2 3 \ x ] proclamation, order, 
judgment or other proceedings before or during trial or in 
any inquiry or other proceedings under this Code, or 

3 [(£) of any error, omission or irregularity in the 
charge, including any misjoinder of charges, or], 

(c) of the omission to revise any list of 4 5 [jurors] in 
accordance with section 324, or 

( d ) Omitted. 

5 [unless such error, omission or irregularity has in fact 
occasioned a failure of justice.] 

Explanation. — In determining whether any error, omis- 
sion or irregularity in any proceeding under this Code has 
occasioned a failure of justice, the Court shall have regard to 
the fact whether the objection could and should have been 
raised at an earlier stage in the proceedings. 


1. Section 536 inserted vide Act XLII of 1956. 

2. Word "charge” omitted vide ibid. 

3. Clause (b) of section 537 inserted vide ibid. 

4. Substituted vide ibid for "assessors”. 

5. Added vide Corrigenda published in Government Gazette dated 5th Har, 1993. 
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538. No attachment made under this Code shall be 
Attachment not illegal, deemed unlawful, nor shall any person 

t p r e e r spa“ s "tr ng d eS t the «me be deemed a trespasser, 

want of form in proceed- on account o any defect or want of form 

,ngs- in the summons, conviction, writ of 

attachment or other proceedings relating thereto. 


CHAPTER XLVI. 

Miscellaneous. 

539. Affidavits and affirmations to be used before any 

Court in the State may be sworn and 

befoT whom affidavit affir med be ore such Court or any Magis- 
may be sworn. trate or other Court in the State, but if 

the affidavit or affirmation is made out- 
side the limits of the State, it may be sworn or affirmed 
before any tribunal competent in that behalf according to 

the law of locality where the affidavit or affirmation is 
made. 


'[539-A. (1) When any application is made to any 

, , Court in the course of any inquiry. 

Affidavit in proof of . • i J 

conduct of public servant, trial or other proceeding under this 

Code, and allegations are made therein 
respecting any public servant, the applicant may give 
evidence of the facts alleged in the application by affi- 
davit, and the Court may, if it thinks fit, order that 
evidence relating to such facts be so given. 

(2) Affidavits under this section shall be confined 
to, and shall state separately, such facts as the deponent 
is able to prove from his own knowledge and such facts 
as he has reasonable ground to believe to be true, and in 

the latter case, the deponent shall clearly state the grounds 
of such belie f . 


539-AA. (1) An affidavit to be used before any 

Authorities before whom £°". rt thaI1 3 Court Under 

affidavits may be sworn. section ol(j-A or section 539-A may be 

sworn or affirmed in the manner pres- 
cribed in section 539 or before any Magistrate. 

(2) The Court may order any scandalous and irrele- 
vant matter in the affidavit to be struck out or amended.] 

XLllof i956 Cti ° nS539 Aand 539 " AA substituted for original section 539-A vid* Act 
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539- B. (1) Any Judge or Magistrate may at any 

Local inspection. 

j . ^ J • . » T 

proceeding, after due notice to the 
parties, visit and inspect any place in which an offence 
is alleged to have been committed, or any other place 
which it is in his opinion necessary to view for the pur- 
pose of properly appreciating the evidence given at such 
inquiry or trial, and shall without unnecessary delay record 
a memorandum of any relevant facts observed at such 
inspection. 

(2) Such memorandum shall form part of the record 
of the case. If the Public Prosecutor, complainant or 
accused so desires, a copy of the memorandum shall be 
furnished to him free of cost : 

Provided that, in the case of a trial l [by jury], the 
Judge shall not act under this section unless such 2 [jury] are 
also allowed a view under section 293. 

540. Any Court may, at any stage of any inquiry, trial 

or other proceeding under this Code, sum- 
mon any person as a witness, or examine 
any person in attendance, though not 
summoned as a witness, or recall and re- 
examine any person already examined ; and the Court 
shall summon and examine or recall and re-examine any such 
person if his evidence appears to it essential to the just deci- 
sion of the case. 

% 

540- A. 3 [(1) At any stage of an inquiry or trial under this 

„ . . , . . . Code, if the Tudge or Magistrate is satis- 

and r triaTbe/ng 1 hefdln fied, for reasons to be recorded, that the 
the absence of accused in personal attendance of the accused before 
certian cases. the Court is not necessary in the interests 

of justice, the Judge or Magistrate may, if the accused is 
represented by a pleader, dispense with his attendance 
and proceed with such inquiry or trial in his absence, and 
may, at any subsequent stage of the proceedings, direct the 

personal attendance of such accused.] 

(2) If the accused in any such case is not represented 
by a pleader, or if the Judge or Magistrate considers his 
personal attendance necessary, he may, if he thinks fit, and 
for reasons to be recorded by him, either adjourn such inquiry 
or trial, or order that the case of such accused be taken up or 


Power to summon 
material witness, or 
examine person present. 


1. Substituted vide Act XLII of 1956 for "with the aid of assessors”. 

2. Substituted vide ibid for "assessors.” 

3. Sub-section (1) of section 540-A substituted vide ibid. 
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tried separately. 


jail of accused or con- 
victed persons who are 
in confinement in civil 
jail, and their return to 
the civil jail. 


or 

be 


541 . ( 1 ) Unless when otherwise provided by any law 

- . , , ^r the time being in force, ifthe 

of imprTsonment° in P ace Government] may direct in what place 

any person liable to be imprisoned or 
committed to custody under this Code shall be confined. 

(2) If any person liable to be imprisoned or committed 
Removal to criminal to custody under this Court, is in con- 
finement in a civil jail, the Court or 
Magistrate ordering the imprisonment 
committal may direct that the person 
removed to a criminal jail. 

(3) When a person is removed to a criminal jail under 
sub-sextion (2), he shall, on being released therefrom, be sent 
back to the civil jail, unless either — 

(a) three years have elapsed since he was removed to 
the criminal jail, in which case he 
been discharged from the civil jail 
Code of Civil Procedure ; or 

( b ) the Court which ordered his imprisonment in the 
civil jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under 1 2 section 341 of 
the Code of Civil Procedure. 


shall be deemed to have 
under 2 section 342 of the 


542 . (1) Any Magistrate of the 1st class desirous of exa- 
Power of i3t class mining as a witness in any case pending 

soner^^jaS ° m to P be before him, any person confined in any 
brought up for ex»mina- jail within the local limits of his jurisdic- 
tlon ' tion, may issue an order to the officer in 

charge of the said jail requiring him to bring such prisoner 
in proper custody, at a time to be therein named, to the 
Magistrate for examination. 

(2) The o nicer so in charge, on receipt of such order, 
shall act in accordance therewith, and shall provide for the 
safe custody of the prisoner during his absence from the jail 
for the purpose a f oresaid. 

543 . When the services of an interpreter are required 

T , . i t by any criminal Court for the interpre- 

to interpret truthfully. tation ol any evidence or statement, he 

shall be bound to state the true interpre- 
tation of such evidence or statement. 


1. See footnote under section 4 (1) (a). 

2. Section 58, Civil Procedure i^ode, 1977. 



s. 545] Criminal procedure code, 1989 (1933 a, d.) 1101 

544. Subject to any rule made by the High Court with 

Expenses of complain- the P^vious : sanction. of J [the Government], 
aats and witnesses. any criminal Court may, if it thinks fit, 

r , L1 order Payment, on the part of Government,’ 

ol the reasonable expenses of any complainant or witness 
attending for the purposes of any inquiry, trial or other 
proceeding before such Court under this Code. 

545. (1) Whenever under any law in force for the time 

p r f'r. f + being a criminal Court imposes a fine or 

expenses or comp°ensa^ confirms in appeal, revision or otherwise 
tion out of fine. a sentence of fine, or 2 [a sentence (includ- 

f in g a sentence of death) of which fine 

orms a part], the Court may, when passing judgment, order 

ed^~ Wh ° le ° r 3ny Part ° f the line recovered to be appli- 

(a) in defraying expenses properly incurred in the pro- 
secution ; r 

( b ) in the payment to any person of compensation for 
any loss or injury caused by the offence, when substantial 
compensation is, in the opinion of the Court, recoverable by 
such person in a civil Court ; 

[fW) when any person is convicted of any offence 

or having caused the death of another person or of 

having abetted the commission of such an offence, in 

paying compensation to the persons who are, under the 

atal Accidents Act, 1977, entitled to recover damages 

rom the person sentenced for the loss resulting to them 
irom such death ; ] 

. . ( c ) when any person is convicted of any offence which 

includes theft, criminal misappropriation, criminal breach of 
rust, or cheating, or of having dishonestly received or re- 
amed, or of having voluntarily assisted in disposing of, 
stolen property knowing or having reason to believe the 
same to be stolen, in compensating any bona fide purchaser, of 
such property for the loss of the same if such property is 
restored to the possession of the person entitled thereto. 

(2) If . the fine is imposed in a cape which is subject to 
appeal, no such payment shall be made before the period 
allowed for presenting the appeal has elapsed, or, if an appeal 
be presented, before the decision of the appeal. 


L See footnote under section 4 (1) (a). 

2. Substituted vide Act XLI 1 of 1956 for "a sentence of which fine forms a part" 
3 * Clause (bb) of section 545 (i)i nserted vide Act XLII of 1956. 
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546. At the time of awa* ding compensation in any sub- 
sequent c vil suit relating to the same mat- 


Paymenta to be taken 
into account in iubse- 
quent suits. 


ter, the Court shall take into account any 
sum paid or recovered as compensation 
u'id- j r section 545. 


546-A. (1) Whoever any complaint of a n on-cognizable 

offence is made to a Court, the Court, if it 

ceJtauT f°ees pa p^id ntS by convicts the accused, may in addition to 
complainant in non- the penalty imposed upon him, order him 

cognizable cases. to pay to the complainant— 

(a) the fee (if any) paid on the petition of complaint, 
or for the examination of the complainant, and 

(b) any fees paid by the complainant for serving pro- 
cesses on his witnesses or on the accused, 

and may further order that, in default of payment, the 
accused shall suffer simple imprisonment fora period not 
exceeding thirty days. 

(2) An order under this section may also be made by an 
appellate Court, or by the High Court, when exercising its 
powers of revision. 


547. Any money (other than a fine) payable by virtue of 

any order made under this Code, and the 

Moneys ordered to be me thod of recovery of which is not other- 
paid recovera eas mes. eX p ress ly provided for, shall be 

recoverable as if it were a fine. 


548. If any person affected by a judgment or order 

passed by a criminal Court desires to have 

copies of proceedings. a CO py 0 f an y order or deposition or other 
part of the record, he shall, on applying for such copy, be 
furnished therewith : 

Provided that he pays for the same, unless the Court, for 
some special rea-on thinks fit to furnish it free of cost. 


549 . ( 1 ) x [The Government] may make rules, consistent 

with this Code and the Army Act in force in 

authorities d the State or any similar law for the time 

liable to be tried by being in force as to the cases in wmen 
court-martial. persons subject to military law, shall be 

tried by a Court to which this Code applies, or by Court-martial, 
and when any person is brought before a Magistrate and 
charged with an offence for which he is liable, under the 



Substituted vide Act X of 2010 for “His Highness.” 
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Army Act in force in the State, to be tried bv a Court-martial, 
such Magistrate shall have regard to such rules, and shall in 
proper cases deliver him, together with a statement of the 
offenceof which he is accused, to the commanding officer 
of the regiment, corps or detachment, to which he belongs, or 
to the commanding officer of the nearest military station, 
for the purpose of being tried by Court-martial. 

(2) Every Magistrate shall, on receiving a written applica- 

Apprehensiou of such ‘S 1 f ° r , that P^ r P ose the commanding 
persons. • officer of any body of troops stationed 

or employed at any such place, use his 

utmost endeavours to apprehend and secure any person 

accused of such offence. 

550 . Any police-officer may seize any property which 

may be alleged or suspected to have been 

•eize"property ^spocted stolen ’ or which may be found under cir- 
to be stolen. cumstances which create suspicion of the 

commission of any offence. Such police- 
officer, if subordinate to the officei in charge of a police- 
station, shall forthwith report the seizure to that officer. 

551 . Police-officers superior in rank to an officer in 

rowers of superior of a police-station may exercise 

officers of police. tne same powers, throughout the local 

area to which they are appointed as 

may be exercised by such officei within the limits of' his 
station. 

552 . Upon complaint made to a District Magistrate on 
Power to compel oath of the abduction or unlawful deten- 

lS£te ti<m ° f abducted tion °f a woman, or of a female child 

under the age of ^sixteen] years, for any 
unlawful purpose, he may make an order for the immediate 
restoration of such woman to her liberty, or of such female 
child to her husband, parent, guardian or other person having 
the lawful charge of such child, and may compel compliance 
with such order, using such force as may be necessary. 

553 . Omitted. 

554 . • ( 1 ) The High Court may, from time to lime, 

Power of High Court and with the P rev ious sanction of 2 [the 

to make mks. Government], — 


Substituted for “fourteen" vide Notification 14-L/83 published in Government 
viMetto dated 29th Bhadon, 1983. 

2 * See footnote under section 4 (1) (a). 
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(a) make rules for keeping all books, entries and 
accounts to be kept in all criminal Courts subordinate to it, 
and for the preparation and transmission of any returns or 
statements to be prepared and submitted -by such Courts ; 

(b) frame forms for every proceeding in the said Courts 
for which it thinks that a form should be provided ; 

(c) make rules for regulating its own practice and pro- 
ceedings and the practice and proceedings of all criminal 
Courts subordinate to it ; and 

(d) make rules for regulating the execution of warrants 
issued under this Code for the levy of fines : 

Provided that the rules and forms n ade and framed 
under this section shall not be inconsistent with this Code or 
any other law in force for the time being. 

(2) All rules made under this section shall be published 
in the Government Gazette. 

555. Subject to the power conferred by section 554, the 
Forms forirs set forth in the Fifth Schedule, with 

. such variation as the circumstances of 
each case require, may be used for the respective purposes 
mentioned, and if used shall be sufficient. 


X [555-A. (1) The High Court may, from time to time, 

Power of High court to and with the previous approval of the 

make rules in respect of ^ . J t t r ' r 

petition writers. Government, make rules — 

(a) as to the persons who may be permitted to act 
as petition writers in the criminal Courts subordinate to it ; 

( b ) regulating the issue of licence to such persons, the 
conduct of business by them, and the scale of fees to be charged 
by them ; and 

(c) providing a penalty for a contravention of any of 
the rules so made and determining the authority by which 
such contravention may be investigated and the penalties 
imposed : 

Provided that the rules made under this section, shall 
not be inconsistent with this Code or anv other law in force 
for the time being. 

(2) All rules made under this section shall be published 
in the Government Gazette.] 

556. No Judge or Magistrate shall, except with the per- 
mission of the Court to which an appeal 

•r *Magi strateYsf personal- liPS fr0m his CoUrt - tfY or Commit for trial 
iy interested. any case to or m which he is a party, or 

personally interested, and no Judge or 

i. Section 555-A inserted vide Act XLII of 1956. 
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Magistrate shall hear an appeal from any judgment or order 
passed or made by himself. 

Explanation.— A Judge or Magistrate shall not be 
deemed a party, or personally interested, within the mean- 
ing of this section, to or in any case bv reason only that he 
is a Municipal Commissioner or otherwise concerned therein 
in a public capacity, or by reason only that he has viewed 
the place in which an offence is alleged to have been com- 
mitted, or any other place in which any other transaction 
material to the case is alleged to have occurred, and made 
an inquiry in connection with the case. 


Illustration. 


A, as Collector, upon consideration of information furnished to him, 
directs the prosecution of B for a breach of the Excise Laws. A 
is disqualified from trying this case as a Magistrate. 


557. 

Practising 
to sit as 


No pleader who practises in the Court of any 
pI „ dw not Magistrate shall sit as a Magistrate in 
Magistrate in such Court or m anv Court within the 


certain Court*. 


jurisdiction of such Court. 


558. The Government may determine what, for the pur- 
Power to decide poses of this Code, shall be deemed to be 

language of Courts. the language of each Court within the 

territories of Jammu and Kashmir State. 

H558-A. The Government may by order direct that 

all or any of the powers and duties 
Delegation of powers. con f erred or imposed on the Government 

by the Code be exercised or performed by the Minister-in- 
charge, Liw Department.] 

559. (1) Subject to the other provisions of this Code, the 

powers and duties of a Judge or Magis- 
of Pr °judges and M^is- trate may be exercised or performed by 

trates being exercised his SUCCeSSOr-in-office. 
by their successors in 

Ce (2) When there is any doubt as to who is the succes- 
sor-in-office of any Magistrate, the District Magistrate shall 
determine by order in writing the Magistrate who shall, for 
the purposes of this Code or of any proceedings or order 
thereunder, be deemed to be the successor-in-office of such 

Magistrate. 


j. section 558-Aias0rt®d ActXVof 2004 . 
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(3) When there is any doubt as to who is the successor- 
in-off ice of any Additional or Assistant Sessions Judge, the 
Sessions Judge shall determine by order in writing the Judge 
who shall, for the purposes of this Code or of any proceedings 
or order thereunder, be deemed to be the successor-in-office 
of such Additional or Assistant Sessions Judge. 


560. A public servant having any duty to perform in 

Officers concerned in connection with the sale of any property 
?aies not to purchase or under this Code shall not purchase or 

bid for the property. 


* 

bi^ fur property. 


581. '1: Notwithstanding anything in this Code, no 

Special provisions wnh Magistrate except a District Magistrate 

respect to offence of rape t it r ° 


by a husband 


shall 


(a) take cognizance of the offence of rape where the 
sexual intercourse was by a man with his wife, or 

(b) commit the man for trial for the offence. 

(2) And, notwithstanding anything in this Code, if Dis- 
trict Magistrate deems it necessary to direct an investigation 
by a police officer, with respect to such an offence as is 
referred to in sub-section (1', no police officer of a rank below 
that of police-inspector shall be employed either to make, or 
to take part in, the investigation. 


561 -A. Nothing in this Code shall be deemed to limit or 

Saving of inherent aifect the inherent power of the High 
power of nigh Court. Court to make such orders as may be 

necessary to give effect to any order under this Code, or to 
prevent abuse of the process of any Court or otherwise to 
secure the ends of justice. 


First Offenders . 


Power of Court to re- 
lease certain convicted 
offenders on probation 
of good conduct instead 
of sentencing to punish- 
ment. 


662 . (1) When any person not under twenty-one years 

of age is convicted of ail offence punish- 
able with imprisonment for not more than 
seven years, or when any person under 
twenty-one years of age or any woman is 
convicted of an offence not punishable 
with death or imprisonment for life, and no previous convic- 
tion is proved against the offender, if it appears to the Court 
before which he is convicted, regard being had to the age, 
character or antecedents of the offender, and to the circum- 
stances in which the offence was committed, that it is expedi- 
ent that the offender should be released on probation of good 
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conduct, the Court may, instead of sentencing him at once to 
any punishment, direct that he be released on his entering 
into a bond, with or without sureti s, to appear and receive 
sentence when called upon during such period (not exceeding 
three years- as the Court may direct, and in the meai time to 
keep the peace and be of good behaviour : 

Provided that where any first offender is convicted by a 
Magistrate of the third class, or a Magistrate of the second 
class not specially empowered by 1 [the Government] in this 
behalf, and the Magistrate is of opinion that the powers 
conferred by this section should be exercised, he shall record 
his opinion to that effect, and submit the proceedings to a 
Magistrate of the first class or Sub-divisional Magistrate, 
forwarding the accused to, or taking bail for his appearance 
before, such Magistrate, who shall dispose of the case in 
manner provided by section 380. 

(1-al In any case in which a person is convicted of theft. 
Conviction and release the^t in a building, dishonest misappro- 
w,th adrr ‘ omtion - priation, cheating or any offence under the 

Ranbir Penal Code punishable with not more than two years 1 
imprisonment and no previous conviction is proved against 
him, the Court before whom he is so convicted may, if it 
thinks fit, having regard to the age, character, antecedents or 
physical or mental condition of the offender and to the trivial 
nature of the offence or any extenuating circumstances under 
which the of r ence was committed, instead of sentencing him 
to any punishment, release him after due admonition. 

(2) An order under this section may be made by any 
appellate Court or by the High Court when exercising its 
power of revision. 

(3) When an order has been made under this section in 
respect of any offender, the High Court may, on appeal when 
there is a right of appeal to such Court, or when exercising 
its powers of revision, set aside such order, and in lieu thereof 
pass sentence on such offender according to law : 

Provided that the High Court shall not under this sub- 
section inflict a greater punishment than might have been 
inflicted by the Court by which the offender was convicted. 

(4) The provisions of sections 122, 126- A and 406- A 
shall, so far as may be, apply in the case of sureties offered 
in pursuance of the provisions of this section. 


t. See footnote nnder *ecticc to(2) 
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Provision in case of 
offender failing to ob- 
serve conditions of his 
recognizances- 


503 . (1) If the Court which convicted the offender, or 

a Court which could have dealt with the 
offender in respect of his original offence, 
is satisfied that the offender has failed to 
observe any of the conditions of his 
recognizance, it may issue a warrant for his apprehension. 

(2) An offender, when apprehended on any such warrant, 
shall be brought forthwith before the Court issuing the 
warrant, and such Court may either remand him in custody 
until the case is heard or admit him to bail with a sufficient 
surety conditioned on his appearing for sentence. Such Court 
may, after hearing the case, pass sentence. 


564 . The Court, before directing the release of an 
Conditions a« to abode offender under section 562, sub-section Oh 
of offender. shall be satisfied that the offender or his 

surety (if any) has a fixed place of abode or regular occupation 
in the place for which the Court acts or in which the offender 
is likely to live during the period named for the observance 
©f the conditions. 


Previously convicted offenders. 


^ M ... . 505 . (1) When any person having been 

Order for notifying v J e ° 

address of previously convicted 
convicted offender. 


(a) by a Court in the Jammu and Kashmir State of an 
offence punishable under section 215, section 489- A, section 
489. B, section 489-C or section 489-D, of the Ranbir Penal 
Code, or of any offence punishable under Chapter XII or Chap- 
ter XVII of that Code, with imprisonment of either descrip- 
tion for a term of three years or upwards, or 

(b) by a Court or Tribunal in A [a Part A State or States 
of Ajmer, Coorg or Delhi] of any offence which would, if 
committed in the State, have been punishable under any of 
the aforesaid sections or Chapters of the Ranbir Penal Code 


with like imprisonment for a like term, 

is again convicted of any offence punishable under 
any of those sections or Chapters with imprison- 
ment for a term of three years or upwards by the 
High Court, Court of Session, District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class, such 
Court or Magistrate may, if it or he thinks fit, at the time of 
passing sentence of imprisonment on such person, also order 
that his residence and any change of or absence from such 


i. Substituted vide A. L.O. 2008 for ‘ 'British India". 
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residence after release be notified as hereinafter provided 
for a term not exceeding five years from the date of the 
expiration of such sentence. 

(2) If such conviction is set aside on appeal or otherwise, 
such order shall become void. 

(3) 1 [The Government] may m ke rules to carry out the 
provisions of this section relating to the notification of 
residence or change of or absence from residence by released 
convicts. 

(4) An order under this section may also be made by an 
appellate Court or by the High Court when exercising its 
powers of revision. 

(5; Any person against whom an order has been made 
under this section and who refuses or neglects to comply with 
any rule so made shall be deemed within the meaning of sec-, 
tion 176 of the Ranbir Penal Code to have omitted to give a* 
notice required for the purpose of preventing the commission 
of an of f ence. 

(6) Any person charged with a breach of any such rule 
may be tried by a Magistrate of competent jurisdiction in the 
District in which the place last notified by him as his place of 
residence is situated. 


i. See footnote under section io (2). 
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SCHEDULE I— Omitted. 
SCHEDULE II 


Tabular statement or offences. 

Explanatory Note. — T he entries in the second and seventh columns of this 
Schedule, headed respectively “Offence” and “Punishment under the Ranbir Penal 
C^de,” arc not intended as 'tefinitions of the offences and punishments described in the 
several corresponding sections of the Ranbir Penal Code, or even as abstracts of those 
sections, but merely as reference to the subject of the section, the number of which it 
given in the first column. 


CHAPTER V.— ABETMENT. 
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Abetment of any 
offence, if the act 
abetted is commit- 
ted in consequence, 
ano where no ex- 
press provision is 
made for its punish- 
ment. 
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Abetment of any 
offence, if the person 
abetted does the act 
with a different in- 
tention from that of 
the abettor. 

Abetment of any 
offence, when one 
act is abetted and a 
different act is done; 
subject to the pro- 
viso. 

Abetment of any 
offence, when an 
effect is caused by 
the act abetted dif- 
ferent from that 
intended by the 
abettor. 


May 
arrest 
without ] 
warrant 
if arrest 
for the 
offence 
abetted 
may be 
made 
without 
warrant, 
but not 
other- 
wise. 
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Accord- 
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warrant 
or sum- 
mons 
may 
issue 
for the 
offence 
abetted. 
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Accord- 
ing as 
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is bail- 
able, or 
not. 
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offence 
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is com- 
pound- 
able or 
not. 
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Punishment 
under the Ranbir 
Penal Code. 


The same pun- 
ishment as for 
tbe offence abet- 
ted. 


£ 

3 

<« 


0 

3 


<* 

X 

►n 

M 


The Court 
by which 
the offence 
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triable. 
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Abetment of any May 
offence, if abettor is arrest 
present when offence without 
is committed. ! warrant 

if arrest 
for the 
offence 
abetted 
may be 
made 
without 
warrant, 
but not 
other- 
wise. 


Abetment of an 
offence, punishable 
with death or im- 
prisonment for life, 
if the offence be not 
committed in conse- 
quence of the abet- 
ment. 

If an act which 
causes harm be done 
in consequence of 
the abetment. 

Abetment of an 
offence, punishable 
with imprisonment, 
if the offence be 
not committed in 
consequence of the 
abetment. 


If the abettor or; 
the person abetted ' 
be a public servaht 
whose duty it is to 
prevent the offence. 
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Abetting the com- 
mission of an offence 
by the public, or by 
more than ten per- 
sons. 
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Imprisonment 
of either descrip- 
tion for 7 yeais 
and fine. 
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is bail- 
able or 
not. 
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Imprisonment 
of either descrip- 
tion for 14 years 
and fine. 

Imprisonment 
extending tio a 
quarter part of 
the longest term, 
and of any des- 
cription, provid- 
ed for the offence, 
or fine, or both. 


Imprisonment 
extending to half 
of the longeft 
term, and of any 
description, pro- 
vided for the 
offence, or fine, 
or both. 

Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 
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Offence 
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Punishment 
under the Ranbir 
Penal Code. 


jjS Concealing a design 
to commit an offence 
punishable with 
death or imprison- 
ment for life if the 
offence be committed. 


May Accord-! Not 
arrest ing as a bailable 
without warrant 
warrant or $um- 
if arrest mons 
for the may 
offence issue for 
abetted the 
may be offence 


made 
without 
warrant, 
but not 
other- 
wise. 


abetted. 


Accord- 
ing as 
the 

offence 
abetted 
is com- 
pound- 
able or 
not. 


Imprisonment 
of either descrip- 
tion for 7 years 
and fine. 


The Court 
by which 
the offence 
abetted is 
triable. 


n 8 If the offence be not 
committed. 


Bailable. 


Imprisonment 
of either descrip- 
tion for 3 years 
and fine. 


1 19 


120 


A public servant 
concealing a design 
to commit an offence 
which it is his duty 
to prevent if the 
offence be committed. 


If the offence be 
punishable with 
death or imprison- 
ment for life. 

If the offence be not 
committed. 


Concealing a design 
to commit an offence 
pu nishable with im- 
prisonment, if the 
offence be committed. 


Accord- 
ing as 
the 

offence 
abetted 
is bail- 
able or 
not. 

Not 

bailable. 


Bailable. 


Accord- 
ing as 
the 

offence 
conceal- 
ed is 
bailable 
of not. 


Imprisonment 
extending to half 
of the longest 
term, and of any 
description, pro- 
vided for the 
offence, or fine, 
or both. 

Imprisonment 
of either descrip- 
tion for io years. 


Imprisonment 
extending to a 
quarter part of 
the longest term, 
and of any des- 
cription, provid- 
ed for the offence, 
or fine, or both. 
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y y b 

^32 i r 3 u u jz 
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£ g 

5 53 

■i> 

~ u 

< O 


If the offence be not 
committed. 


^00^ ^ o 

Accord- Bailable 


or sum- 
mons 
nwv 


May Accord- 
arrest j n g as a 
wilh 'u wariaut 
warrant or sum - 
f arrest mons 
f >r the | may 
offence issue tor 
abetted ihe 
may be offence 
made abetted, 
without 
warrant, 
but not 
other- 
wise. 


120- Criminal conspiracy 
B to commit an offenc 
punishable with death, 
imprisonment for life, 
or rigorous imprison- 
ment for a term of 
two years or upwards. 


Mav 

• 

arrest 
withou 
warrant 
if arrest 
for the 
offence 
which is 
the ob- 
ject of 
the cons- 
piracy 

mav be 

•* 

made 
without 
warrant 
but not 
other- 
wise. 


Any other criminal Shall not Sum- 
conspiracy. arrest mons. 

without 

warrant. 


\ccord- 
ing as a 
wat rant 
or sum- 
mons 
mav 
issue for 
the 

offence 
which 
is the 
object of 
thecons- 

piracy. 


Bailable. 


Punishment 
under the Ranbir 
Penal Code. 


© y 

£ 3 

< ri 


\cco 1 
ing as 
the 

offence 
abe’ led 
is com- 
pound- 
able or 
not. 


Imprisonment 
extend in,; to one- 
eighth pai t of 
the longest term, 
•ind of the des- 
cription, provid- 
ed for the 
offence, or fine, 
or both. 


The Coart 
by \\ hich 
the ofience 
abetted is 
i.ibie. 


Accord 
ing as 
j the 
offence 
which is 
the ob 
jCCt of 
the cc n- 
spiracy 
is bail- 
able or 
not. 


Not 

com- 

pound- 

able. 


I he same punish- 
"lent as that 
provided for the 
abetment of the* 
offence which is 
the object of 
the conspiracy. 


Court of 
Session 
when the 
offence 
which is the 
abject of the 
con spiracy 
is triabe 
exclusively 
by such 
Court - in 
the case of 
all other 
offences 
Couit of 
Session, 
Maj istrate 
of tlie first 
class. 


imprisonment | Magistrate 
of either des- G f the 
cription for six fi rst da', 
months and fine 

or both. I 


CHAPTER VI — offences against THE state. 


121 


Waging or attempt- 'Shall not Warrant Not 
ing to wage war, or arrest bailable, 

abetting the waging without 
of war, against the warrant. " 

Sadar-i-Riyasat, the 
Government or 

Government of India. 


X21- * Conspiring to com- 
A mit certain offences 
against the State. 


Not 

com- 

pound 

able. 


Death, or im- 
prisonment for 
life and forfeit- 
ure of property. 


Court of 
Session. 


■!:. ■»*• . . 


Imprisonment for 

life or any shorter 
term, 0 r im- 
prisonment of 
either description 
for 10 years, and 
forfeiture of 
property. 
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J Section of Eanbir 1 

* Penal Code. ** 1 

2 

3 

4 

5 

6 

7 

8 

Offence. 

1 

Whether the Police 
may arrest without 
| warrant or not. 

Whether a warrant 
or a summons shall 

1 ordinarily issue in 

the first instance. 

Whether bailable or 
not. 

Whether compound- 
able or not. 

Punishment 
under the Ranbir 
Penal Code. 

Ey what Court triable. 

122 

Collecting arms, etc.. 

1 

Shall not 

War. 

Not 

Not 

Imprisonment for 

Court o r 


with the intention of 

arrest 

rant. 

bailable. 

com 

life or imprison- 

Session. 


waging war against 

without 



pound- 

ment of either 



the Sadar-i-Kiyasat, 

warrant. 



able. 

description for 



the Government and 

| 




10 years, and 



Government of India. 

i 

1 




fine. 


I2 3 

ConccaliDg, with in- 

9 9 

9 9 

9 9 

9 9 

Imprisonment 

•i 


tent to facilitate a 





of either des- 



design to wage war. 





cription for 10 








years, and fine. 

ft 

124 

Assaulting Minis- 

> 9 

9 9 

9 9 

9 9 

Imprisonment 

1 

9 9 


ters of the Government 





of either des- 



with intent to 





cription for 7 



compel or restrain 





years, and fine. 



the exercise of any 




• 




lawful power. 







124- 

Sedition. 


9 9 

9 9 

9 9 

Imprisonment 

Court of 

A 


I ' ' 



# 

for life or for , 

Session or 



i 




any term and 

District 



• 

& 




fine, or imprison- 

Magistrate 



1 

| 




ment of either 

or Magis- 



• 




description for 

trate of 



| 




3 years, and fine, 

the first 







or fine. 

class spe- 



1 ! 





cially em- 



1 

1 





powered- 



1 

• 





by i[Hlgh 



I 





Court] in 



t 





that be- 



9 





half. ' 

125 

Waging war against 

i 

9 m 

• 9 

9 9 


Imprisonment 

Court of 


any Asiatic Power in 

* 





for life and fine 

Session. 


alliance or at peace 


• 


I 

or imprisonment 



with the Government 




1 

• 

of either descrip- 



of 'India, or abetting 





'ion for 7 years 



the waging of such I 





and fine, or fine. 



war. 

% 

• 

« 

A 



1 



126 

Committing depre- 

• 

• 

S 

• 

• 

• * 

9 9 

19 

9 $ 

Imprisonment 

99 


dation on the terri- 

• 

■ 




of either descrip- 



tories of any Power , 

• 

1 




tion for 7 years 



in alliance or at 1 

• 

i 

1 




and fine, and for- 



peace with the Govern- 1 

♦ 

i 

t 




feiture of certain 



mentof India, 

• 

1 

i 


• 


property . 

> 


!• Substituted for "His Highness" vid« Notification 3-L/85 published in the 
Government Gazette dated 8th Bhadon, 1985. 
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128 


Offence 
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Z* 
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o tf 


Receiving property Shall not 
taken by war or dc- arrest 
predation, mention- without 
ed in sections 125 warrant, 
and 126. 


Public servant 
voluntarily allowing 
prisoner of State or 
war in hi» custody to 
escape. 


W ar- 
rant, 


« o 
•o a 


Not 

bailable. 


I 

x> 

c 

d 

Ph 

F o 


o o 

5 u 

W 2\ 

f 3 rt 


Not 

com- 

pound 

able. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
of either descrip- 
tion for 7 years 
and fine and for- 
feiture of cer- 
tain property. 

Imprisonment 
for life or im- 
prisonment of 
either descrip- 
tion for 10 years, 
and fine. 


Court of 
Session. 


129 


130 




Public servant 
negli;ently suffering 
prisoner of State or 
war in his custody 
to escape. 

Aiding escape of, 
rescuing or harbour- 
ing, such prisoner, 
or o fieri ag any re- 
sistance to the re- 
capture of such 


Bailablei 


Not 

bailable. 


Simple imprison- 
ment fo r 3 years, 
and fine. 


Imprisonment 
for life, or im- 
prisonment of 
either description 
for io years, and 
fine. 


prisoner. if' 

CHAPTER VII. OFFENCES RELATING TO THE ARMY. 


Court of 
Session, 
or Magis- 
trate first 
class. 

Court of 
Session. 


Abetting mutiny, or May 

attempting to seduce arrest 
an officer, soldier from without 
his allegiance or duty, warrant. 


War- Not Not 
rant, bailable, com- 
pound- 
able. 


Imprisonment Court &{ 
for life, or im- Session, 
prisoument of 
either description 
for 10 years and 
fine. 


13a Abetment of mutiny, 
if mutiny is commit- 
ted in consequence 
thereof. 


Death or im- 
prisonment for 
life, or imprison- 
ment of eitbei 
description for 
10 years, and fine. 


* 


13! Abetment of an as- 
sault by an officer, 
soldier on his superior 
officer, when in the 
execution of his office. 

134 Abetment' of such 
assault, if the assault 
is committed. 


Imprisonment Court of 

of either descrip- Session, or 
tion for 3 years. Magistrate 
and fine. of the first 

class. 

Imprisonment Court of 

of either descrip- Session, 
tion for 7 years, 
and fine. 
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I 

2 

3 

4 

5 

6 

7 

8 

rs 


Police 

uthout 

• 

p-s 

1_4 • 

u C/> Q> 

u 

0 

-s 

Whether compound- 
able or not. 


3 

ed 

V 

> Section of Rant 
I Penal Code. 

Offence. 

W hether the 
may arrest v 
warrant or not 

| W hether a w 
or a summons 
ordinariy issi 
the first instar 

Whether bailal 
not. 

Punishment 
under the Ranbir 
Penal code. 

4-9 

t 

p 

s 

cd 

1 

m 

T 35 

Abetment of the 
desertion of an officer, 
soldier. 

Mav 

arrest 

without 

warrant. 

V. ar- 
rant. 

I3ailable. 

Not 
com- 
pound- 
able. • 

Imprisonment 
of either descrip- 
tion for 3 years, 
or fine or both. 

Magistrate 
of the first 
or second 
class. . 

136 

Harbouring such an 
officer, soldier, who 
has deserted. 

99 

99 

99 

99 

Imprisonment 
of either descrip- 
tion for 2 years, 
or fine, or both. 

99 

x 37 

Omitted. 







x 38 

Abetment of act of 
insubordination by 
an officer, soldier, if 
the offence be com- 
mitted in conse- 
quence. . 

9 9 

9 9 

99 

99 

• 

Imprisonment 
of either descrip- 
tion for 6 months 
or fine, or both. 

99 

140 

Wearing the dress 
or carrying any token 
used by a soldier, 
with intent that it 
may be believed that 
he is such a soldier. 

$9 

Sum- 

mons. 

99 

99 • 

Imprisonment 
of either descrip- 
tion for 3 months, 
or fine of 500 
rupees, or both. 

Any Mag- 
istrate, 


CHAPTER VlIL— OFFENCES AGAINST THE PUBLIC TRANQUILITY, 


143 


M4 


x 45 


x 47 

148 


Being member of an May 
unlawful assembly. arrest 

without 
I warrant. 


Joining an unlawful 
assembly armed with 
any deadly weapon. 


Joining or continu- 
ing in an unlawful 
assembly, knowing 
that it has been 
commanded to dis- 
perse. 

Rioting. 

Rioting, armed with 
a deadly weapon. 


99 


99 


90 


99 


Sum 

mons. 


Warrant 


99 


Bailable, 


99 


99 


99 


99 


99 


99 


Not 

com- 

pound- 

able. 


99 


99 


99 


99 


Imprisonment Any Mag- 
of either descrip- istrate, 
tion for 6 months, 
or fine, or both, i 

♦ 

Imprisonment Any 
cf either descrip- Magistrate, 
tion for 2 years, , 
or fine, or both. 


99 


99 


99 


99 


Imprisonment j Court of 
of either descrip- Session, or 
tion for 5 years. Magistrate 
j or fine, or both. of the first 
| f class. 


I 
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Is 

in 


O 4 _» 

rC O 


Vh * 

iS 2 



Punishment 
under the Ranbir 
Tenal Code. 


149 


150 


T'SI 


If an offence be 
committed by any 
member of an unlaw- 
ful assembly, every 
other member of such 
assembly shall be 
guilty of the offence. 


152 


* 


Hiring, engaging or 
employing persons 
to take part in an 
unlawful assembly. 


Accord- 
ing as 
arrest 
may be 
made 
withont 
warrant 
for the 
offence 
or not. 


Accord- 
ing as 
a war- 
rant or 
summons 
may 
issue for 
the 

1 offence. 


Accord- 
ing as 
the 

offence 
is bail- 
able or 
not. 


May 
arrest 
without 
w irr..nt 


ot 

m- 

ind- 

le 


Knowingly joining 
or continuing in any 
assembly of five or 
more persons after it 
has been commanded 
to disperse. 

Assaulting or obs- 
tructing public ser- 
vant when suppres- 
sing riot, etc. 


Accord- ,, 
ing to 
the 

offence 
commit- 
ted bythe 
person 
hired, 
engaged 
or em- 
ployed. 

Sum- Bailable, 
mons. 


May Warrant, 
arrest 
without 
warrant.! 


Bailable. 


X53 


Wantonly giving May Warrant. Bailable 
provocation with in- arrest 
tent to cause riot, if without 
rioting be committed, warrant. 


If not committed. 


Sum- 

mons. 


153 - 

A 


Promoting enmity 
between classes. 


Shall not Warrant. Not 
arrest bailable, 

without 
warrant. 


The same as for 
the offence. 


The Court 
by which 
the off- 
ence is 
(.liable 


The same as tor 
a member of such 
assembly, and 
for any offence 
committed by 
any member ot 
such assembly. 


Imprisonment Any 

of either des- Magistrate, 
cription for 6" 
months, or fine,? 
or both . 


Imprisonment 
of either des- 
cription for 4 
years, or fine, 
or both . 


Court of 
Seesion or 
Magistrate 
of the first 
class. 


Imprisonment Any 

of either de s - Magistrate 
cription for 1 
year, or fine, or 
both. 

Imprisonment „ 

of either des- 
cription for 6 
months, or fine, 
or both. 


Imprisonment 
of either des- 
cription for 2 
years, or fine, or 
both,- 


Magistrate 
of the 
first class. 
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134 


155 


>56 


*57 


138 


159 


160 


Offence 


Owner or occupier 
of land not giving 
information of riot, 
etc. 

Person for whose 
benefit or on whose 
behalf a riot takes 
place not using all 
lawful means to pre- 
vent it. 

Agent of owner or 
occupier for whose 
benefit a riot is com- 
mitted not using all 
lawful means to pre- 
vent it. 

Harbouring per- 
sons hired for an 
unlawful assembly. 


Being hired to take 
part in an unlawful 
assembly or riot. 

Or to go armed . 


Committing affray. 


o -P 

o a 
~ o 
o ,d 

• 

s 8 s 

o ™ d 
xj <5 

% >-s 

h ^ d 

5 e 9 


-p ^ fl 
5 «s 

£ x! 

p w 

d 

> c/) 

? a 
o 

S 

£ 
d 

o </> 




V o 

3 a 

^ c/3 
d 




o 

x: 


U c/3 
G Vh 

c <d 

T3 « 
p P .C 
O O -P 


Shall not 
arrest 
without 
warrant. 


i > 


ii 


May 
arrest 
without 
warrant, i 


Sum- 

mons. 


U 

o 


o 

3 

••-4 

n 

X> 


u 

<D 

X3 


<D 

x: o 
> c 


d 

P 

o 

Ph 

E 

o 

o 


o 

d 

o 


<D 
XJ 

4 -» <d 
<D X5 
X5 X) 


Bailable 


1 1 


ii 


Not 

com- 

pound 

able. 

f i 


i t 


ii 


l • 


ii 


II 


»» 


II 


Shall not 
arrest 
without 
warrant. 


I 


Warrant 


If 


ll 


II 


II 


li 


II 


Sum- 

mons. 


ii 


•i 


i 


Punishment 
under the Ranbir 
Penal Code 


Fine of 1,000 
rupees. 


Fine 


Ii 


8 


4> 

3 

<r. 

-M 

-4-> 

u 

p 


d 

XJ 

* 

PQ 


Magistrate 
of the first 
or second 
class. 


I# 


ii 


Imprisonment 
of either des- 
cription for 6 
months, or fine, 
or both. 


*i 


II 


Imprisonment 
of either des- 
cription for 2 
years, or fine, or 
both. 

Imprisonment 
of either des- 
cription for i 
month, or fine 
of ioo rupees, 
or both. 


i » 


Any 

: Magistrate. 


CHAPTER IX.— OFFENCES BY, OR RELATING TO PUBLIC SERVANTS. 


161 


Being or expecting 
to be a public ser- 
vant and taking a 
gratification other 
than legal remunera- 
tion in respect of an 
official act. 


1 [May 
arrest 
without 
warrant.] 


Sum- 

Bailable- 

Not 

Imprisonment 

Court of 

mons. 


com- 

of either des- 

Session. 



1 pound- 
able. 

cription for 3 
years, or fine, or 
both. 

or Magis- 
trate of 
the first 
class. 


Substituted vide Act XL f I of 1956 for “Shall not arrest without warrant" 
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I 

i 




Offence. 


•rt p 


162 


163 


264 


165 


166 


167 


168 


Taking a gratifica- 
tion in order by 
corrupt or illegal 
means to influence a 
public servant. 


Taking a gratifica- 
tion for the exercise 


169 


with 

vant. 


public 


ser- 


servant of 
offences defined 


*■■0 — 

ference to himself. 


a person 


by such 
servant. 


* 1 

to any person. 

Public s e r v a n 
framing an incorre< 
document with ir 
tent to cause injury. 


trade. 


party. 


3 

4 

5 

6 

7 l 

8 

Whether the Police 
may arrest without 
warrant or not. 

tifi al . _ . 

■> »— < n 

11 . 

2 “S 

rt 0 ^ w 

u p *r 4-> 

53 </> b </> 

§ u'S^ 

5 0 0 £ 

£ 

0> 

I 

• 1-4 

rt 

aJ 

5 -M 

O O 

XJ 

l 

O z 

°§ 1 
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A A 

K> 

Punishment 
inder the Ranbir 
Penal Code 

© 

I 

t: 

p 

0 

-*-> 

A 

F 

« 

* 

> [May 
arrest 
without 
war- 
rant.] 

Sum- 

mons. 

Bailable. 

Not 

com- 

pound- 

able 

Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 

Court of 
Session, 
or Magis- 
trate of 
the firs t 
class. 

99 

99 

II 

1 

99 

Simple im- 

prisonment for 1 
year, or fine, or 
both. 

Magis- 
trate of 
the first 
class. 

9 9 

1 

. 

1 

99 

99 

99 

I mprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 

Court of 
Session, 
or Magis- 
trate of the 
first class. 

9 9 

* 

\ 

l 

• 

1 

99 

99 

99 

Simple im- 
prisonment for 

2 years, or fine, 
or both. 

Magis- 
trate of 
the first 
or second 
class. 

N 

. Shall 
j not 
arrest 

T without 
warrant. 

99 

99 

99 

Simple im- 
prisonment for 

1 year, or fine, 
or both. 

• 

99 

t 

t 

99 

99 

9 9 

Imprisonment 
of either descrip- 
tion for 2 years, 
or fine, or both. 

Court of 
Session, 
or Magis- 
trate of the 
first class. 

L- 11 

n 

/• 

99 

99 

Simple im- 
prisonment for 1 
year, or fine, or 
both. . 

Magis- 
trate o» 
the first 
class. 

l- 

»r 

>- 

4 

• 

99 

99 

99 

9 

Simple im- 
prisonment for 

2 years, or fine, 
or both, and 
confiscation of 
property, if pur- 
chased. 

99 

* 

w 


1. Subitituted vid$ Act XU I of 1956 for "Shall not arrest without warrant. 
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170 


171 


I 7 I 

E 


171 

F 


171 

G 


171 

H 


171 - 

I 


Offence 


o ; 

c — 

O " 


W e- 

CO 


Personating a pub- 
lic servant. 


Wearing garb or 
carrying token used 
by public servant 

with fraudulent in- 
tent. 


3 

4 

5 

6 

7 

Whether the Police 
in ly arrest without 
warrant or not. 

■- 

4-> r- 

c d 

cl 0 0 

S g 5 
t S-sg 

5 c 

n ^ •> - 

r* . — — 

— -i-> 

7 * 3 ~ ^ 
<t> c r u 

•*-» a .Z. 

CJ -7 

> ^ O 

Whether bailable or 
not. 

Whether compound- 
able or not. 

Punishment 
under the Ranbir 
Penal Code. 

1 

May 

Warrant 

Bailable. 

Not 

Imprisonment 

arrest 


1 

com- 

of either descrip- 

without 


1 

pound 

tion for 1 year, 

warrant. 



able. 

or fine, or both. 

99 

Sum- 

» » 

99 

Imprisonment 


mons. 



of either descrip- 





tion for 3 mon- 





ths, or fine of 200 



i 

1 

| 

rupees, or both. 


0 ) 
*— « 

•5 


3 

O 

O 

4-> 

cc 

si 

* 

CQ 


Any 




Bribery 


CHAPTER IX-A.— OFFENCES RELATING TO ELECTIONS. 


Undue influence x 
xx] at an election. 


a[ Personation at 
an election ] 


False statement in 
connection with an 
election. 


Illegal payments in 
connection with elec 
tions. 

Failure to keep 
election accounts. 


Shall 

not 

arrest 

without 

warrant 

»» 


Sum- Bailable. Not 


mons. 


com- 

pound- 

able. 


If 


May 
arrest 
without 
warrant. ! 
3 [Sl.all 
not 

arrest i 
without j 
warrant ] 


#l 


9. 


99 


99 


9 9 


9 9 


9» 


99 


99 


9» 


99 


9 9 


Imprisonment 
of either descrip- 
tion for 1 year or 
fine or both or 
if treating only, 
fine only. 

Imprisonment 
of either descrip- 
tion for 1 year, 
or fine, or both. 


9 » 


99 


Fine 


99 


Fine of 500 Rs. 


99 


99 


Magis- 
trate 
the first 

class- 


11 


99 


99 


99 


'll I 

CHAPTER X.— CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS 

m a « \ L ^ ~ i* 


172 


Absconding to 
avoid service of 
summons or other 
proceedings from a 
public servant. 

If summons or 
notice require atten- 
dance in person, 
etc., in a Court of 
J ustice. 


Shall 

not 

arrest 

without 

warrant. 

Sum- 

mons. 

Bailable. 

99 

9 9 

99 


com- 

pound- 

able. 


99 


1. 

2 . 

3 


Simple im- 

prisonment for 
1 month, or fine 
of 500 rupees, 
or both. 

Simple im-j 

prisonment for 
6 months, or 
fine of 1,000 
rupees, or both. 


Any 

Magistra- 

te. 


Words "and personation" omitted vide Act IV of 
Inserted vide ibid. , v 

Substituted v ide ibid for "Ditt#” 
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Punishment 
under the Ranbir 
Penal Code. 


173 Preventing the ser- Shall not sum- Bailable, 
vice or the affixing arrest mons. w 
of any summons or without 
notice, or the re- warrant, 
moval of it when it ! 
has been affixed, or 
j preventing a procla- 
mation. 


Not 

com- 

pound- 

able. 


Simple im- Mag im- 
prisonment for trate of 
i month or fine the first 
of 500 rupees, or second 
or both. class. 


174 


* 


If summons, etc., 
require attendance 
in person, etc., in 
a Court of Justice. 

Not obeying a legal 
order to attend at a 
certain place in per- 
son or by agent, or 
departing there- 
from without autho- 
rity. 

If the order re- 
quire personal at- 
tendance, etc., in 
a Court of Justice. 


Intentionally omit- 
ting to produce a 
document to a public 
servant by a person 
legally bound to pro- 
duce or deliver such 

document. 


If the document is 
required to be pro- 
duced in or delivered 
to a Court of jus- 
tice. 


“ " 


Simple 

im- 

prisonment 

for 

6 months. 

Or 

fine of 

1,000 

rupees, or both. 


Simple i m - ' 

prisonment for r Ma g>strate 
month, or fine 
500 rupees, or , 
ofboth. i 


Simple im- ' 
prisonment for 6 
months, or fine 
of 1,000 rupees, 
or both. 

c; n „ The Court 

Simple im- in which 

=”»‘ '% srsz 
esr— " ns# 

visions of 
Ch.XXXV, 
or, if not 
committed 
in a Court, 
Magistrate 
of the first 
'class or se- 
cond class. 


Simple im- 
prisonment for 
6 months, or 
fine of r,ooo 
rupees, or both. 


I 


Section of Ranbir 
Penal Code. 
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Punishment 
under the Ranbir 
Penal Code. 


,8 O 


La ^ 
> o 


T3 ^ 
O 4J 


,ri O 


ZJi 


^3 ,Q 
£ 3 


Intentionally omit- Shall not 
ting to give notice or arrest 
information to a without 
public servant by a warrant, 
person legally bound 
to give such notice 
or information. 


Sum- 

mons. 


Bailable. Not 


com- 

pound 

able 


If the notice or in- 
formation required 
respects the commis- 
sion of an offence, 
etc. 


Knowingly furnish- 
ing false information 
to a public servant. 


If the information 
required respects the 
commission of an 
offence, etc. 


Refusing oath when 
duly required to take 
oath by a public 
servant. 


Being legally bound 
to state truth, and 
refusing to answer 
questions. 


Refusing to sign a 
statement made to a 
public servant when 
legally required to do 


Simple im- Magistrate 
prisonment for i of the first 
month, or fine of or second 
500 rupees, or' class, 
both. I 


Simple im- 
prisonment for 6 
months, or fine of 
1,000 rupees, or 
both. 


Imprisonment of 
either descrip- 
tion for 2 years, 
or fine, or both. 


Simple im- The Court 
imprisonment for in which 
6 months, or fine the ofience 
of 1,000 rupees, is commit- 
or both. ted subject 

to the pro- 
visions of 
Ch. XXXV; 
or, if not 

committed 
in a Court, 
I Magistrate 
of the first 
or second, 
class. 
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181 


1 82 


183 


184 


i8 3 


i86 


187 


Offence. 


Knowingly stating 
to a public servant 
on oath as true that 
which is false. 


Giving false infor- 
mation to a public 
servant in order to 
cause him to use his 
lawful power to the 
injury or annoyance 
of any person. 

Resistance to the 
taking of property 
by the lawful 
authority of a- public 
servant. 

Obstructing sale of 
property offered for 
sale by authority of 
a public servant. 


Bidding, by a per- 
son under a legal 
incapacity to pur- 
chase it, for property 
at a lawfully 
authorised sale, or 
bidding without in- 
tending to perform 
the obligations in- 
curred thereby. 

Obstructing public 
servant in discharge 
of his public func- 
tions. 


Omission to assist 
public servant when 
bound by law to give 
such ass's .ance. 


Wilfully neglecting 
to aid a public ser- 
vant who demands 
aid in the execution 
of process, the pre- 
vention of offences, 
etc. 
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Shall Warrant. Bailable. 1 Not 
not com- 
ar rest pound- 

without • able, 

warrant ' 


Sum- 

mons. 


Punishment 
under the Ranbi r 
Penal Code. 


Imprisonment 
of either descrip- 
tion for 3 years, 
and fine. 


Imprisonment 
of either descrip- 
tion for 6 mon- 
ths, or fine of 
i.ooo rupees, or 
both. 


Imprisonment 
of either descrip- 
tion for 6 mon- 
ths or line, or 
both. 


Court of 
Session, or 
.Magistrate 
of i ho first 
class. 

Magistrate 
of the first 
or second 
class. 


Imprisonment 
of either descrip- 
tion for 1 month 
or fine of 200 
rupees or both. 


Imprisonment 
of either descrip- 
tion for three 
months, or fine 
of 500 rupees, or 
both. 

Simple imprison- 
ment for r 
month, or fine of 
200 rupees or 
both. 

Simple imprison- 
ment for 6 
months, or fine 
of 500 iupe^s, | 
or both. 


Magistrate 
of the first 
or second 
class. * 


] Magistrate 
of the first 
j or second 
, class. 
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I 

2 

3 

4 

5 

6 

7 

8 

Section of Ranbir 
Pennl Code. 

Offence. 

Whether the Police 
may arrest without 
warrant or not. 

\\ netner a wariant or 

1 a summons shall 
ordinarily issue in 
the first instance. 

1 Whether bailable or 
not. 

Whether compond- 

able or not. 

Punishment 
under the Ranbir 
Pena 1 Code. 

By what Court triable. 

188' 

Disobedience to an 

Shall 

Sum- 

Bailable. 

Not 

Simple imprison- 

Magistrate 


order lawfully pro- 

not 

mons. 


com- 

ment for 1 

of the 


mulgated by a 

arrest 



pound- 

month, or fine 

first or se- 


public se vant, if 

without 



able. 

of 200 rupees, 

cond class. 


such disobedience 

warrant. 




or both. 



causes obstruction. 








annoyance or injury 




1 




to persons lawfully 




1 

• 




employed. 








If such disobedience | 

9 a 

m A 

If 

1 ft 

Imprisonment 

H 


causes danger to 


9 9 


w w 

of either descrip- 



human life, health 





tion for 6 



or safety, etc. 





months, or fine 








of 1,000 rupees, 








or both. 


189 

Threatening a pub- 

i[Shall 

Warrant. 

Not 

11 

Imprisonment 

Magistrate 


lic s rvant with in- 

not 


bailable. 


of either des- 

of the fust 


juiy to him, or. one 

arrest 




; cription for 2 

class. 


in whom he is in • 

without 




years, or fine, 



terested, to induce 

warrant.] 




or both. 



I him to do or for- 








bear to do any 








official act. 



• 

1 



190 

Threatening any 

Shall 

Sum- 

Bailable. 

99 

Imprisonment 

If 


person to induce him 

not 

mons. 

I 


of either descrip 

* 

t 


to refrain from 

arrest 


i 


tion for 1 



making a legal ap- 

without 




year, or fine or 

I 


plication for pro- 

warrant 




both. 



tection from injury. 







*OIC 

> Dissemination of 

May 

Warrant 

. Bailable. 

11 

Imprisonment c 

•f 

a' 

contents of pros- 

arrest 



1 1 

eithei descriptior 

l 


cribod documents. 

without 




for six months 




I warrant 

• 



or fine or both. 



if3 


chapter XT,— false evidence and offences against public justice 

Cornjt of 


Giving or fabricating 
false evidence in a 
judicial procasding. 


Giving or fabricating 
false evidence in 
any other case. 


Shajl 

.Warrant. Bailable 

Not; 

not 



cora- 

arrest 



pouod- 

without 



able. 

warrant. 



• 

9 9 

II 

99 * 

If 

1 


Imprisonment of 
either descrip- 
tion for 7 years, 
and fine. 


Imprisonment 
of either des- 
cription for 3 
years and fina. 


Session, 
or Magis- 


trate 

the 

class. 


of 

first 


If 


t. Substituted h'/i correction slip published in Government Gasette dated 14th Sewea, toee. 
. n. Entry relating to taction 190-A inserted vi'd# Act I of 1993. * 
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o P 

<D On 
CO 


194 


195 


^8 
s * 


Giving or fabricating Shall not Warrant. N t 
false evidence with arrest bail; ble. 

intent to cause any without 
person to be convic- warrant. 

ted of a capital j 

offence ! 

If innocent person ,, „ „ \ 

be thereby convicted 
and executed. 


Not 
com- 
4 pound- 
able. 


Giving or fabricating 
false evidence with 
intent to procure 
conviction of an 
offence punishable 
with imprisonment 
for life or with 
imprisonment for 
seven years or up- 
wards. 


Bailable. 


Imprisonment | Court of 
for life, or rigo- Session, 
rous imprison- 
ment for io 
years and fine. I 


Death or as 
above . 


The sameas for Court of 
the offence. Session. 


r 96 Using in a judicial 
proceeding evidence 
known tu be false or 
fabricated. 


Accord- } 
ing as ! 
the 

offence 
of giving 
such evi- 
dence is 
bailable 
or not. 


The same as for Ccurt of 
giving or fab- Session or 
ricating false Magistrate 
evidence. of the first 

class. 


#» 


197 Knowingly issuing nr 
signing a false certi-' 
ficate relating to any 
fact of which such 
certificate is by law 
admissible in 

evidence. 

198 Using as a true cer- 
tificate one known 
to be false in a 
materia] point. 

199 False statement 
made in any dec- 
laration which is 
by law receivable as 
evidence. 


Bailable. 


The same as for 
giving false 
evidence. 


Using as true any 
200 such declaration 
known to be false. 
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Offence. 
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202 Intentional omis- 

sion to give informa- 
tion of an offence 
by a person legally 
j bound to inform. 

2 °3 Giving false infor- 

mation respecting 
an offence com- 
! mitted. 

2# 4 Secreting or 

destroying any docu- 
! ment to prevent its 
production as evi- 
dence. 

2 °5 False personation 

for the purpose of 
any act or proceed- 
ing in a suit or cri- 
minal prosecution, 
or for becoming bail 
or security. 

206 Fraudulent removal 

or concealment, etc, 
of property to 
prevent its seizure 
as a forfeiture, or in 
satisfaction of a fine 
under sentence, or 
in execution of a 
decree. i 


Causing disappear - Shall 
ance of evidence o^ not 
an offence commit - arrest 
ted, or giving false without 
information touch- war- 
ing- it to screen the raut. 
offender, if a capital 
offence. 

If punishable with »» 
imprisonment for 
life or imprisonment 
for io years. 

If punishable with »' 
less than io years’ 
imprisonment. 


Warrant. Bailable 


TJ 
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o 4i 

<-> O 
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K fe 

4 > ° 
43 4> 
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Not 

com- 

pound- 

able. 


Sum 

mons. 


Warrant. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
of either descrip- 
tion for 7 
years, and fine. 


Court of 
Session. 


Imprisonment 
of either des- 
cription for 3 
years, and fine. 

Imprisonment 

for a quarter 
of -the longest 
term, and of 
the description 
provided for 
the offence, or 
fine, or both. 

Imprisonment 
of either des- 
cription for 3 
mouths, or fine, 
or both. 

Imprisonment 
of either des- 
cription for i 
year, or fine, or 
both. 


Court of 
Session or 
Magistrate 
of the ist 
class. 

Magistrate 
of the ist 
class or 
Court by 
which the 
offence is 
triable. 

Magistrate 
of the first 
or second 
class. 


Magistrate 
of the first 

class. 


Imprisonment of Court of 
either descrip- Session-, or 
tion for 3 years, Magistrate 
or fine, or both, of the first 

class. 


Imprisonment Magistrate 
of either des- of the first 
cription for 6 or second 
months, or fine, class, 
or both. 
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Offence. 
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Claiming property Shall 

without right, or not 

practising deception arrest 

touching any right without 
to it, to prevent its warrant, 
being taken as a 
forfeiture, or in 
satisfaction of a fine 
under sentence, °r 
in execution of a 
decree. 


Warrant. Bailable 


Not 

com- 

pound 

able. 


Fraudulently suffer- 
ing a'decree to pass 
for a sum not due 
or suffering decree 
to be executed after 
it has been satisfied . 


False claim in 
Court of Justice. 


Fraudulently obtain 
ing a decree for a 
sum not due, or 
causing a decree to 
be executed after it 
has been satisfied. 


False charge of 
offence made with 
intent to injure. 


If offences charged 
be punishable with 
imprisonment for 7 
years or upwards. 


If offence charged 
be capital, or punish- 
able with imprison- 
ment for life. 


Harbouring an of- May 
fender, if the offence arrest 
be capital. without 

warrant. 


Punishment 
under the Ranbir 
Penal Code. 



Imprisonment 
of either des- 
cription for 1 
year or fine, or 
both. 


Magis- 
trate of 
the first 
or second 

class . 


Imprisonment Mag is - 

of either des- trate of the 
cription for 6 first class, 
months, or fine, 
or both. 


Imprisonment 
of either des- 
cription for 2 
years, and fine. 


. Imprisonment 
of either des 
cription for 2 
years, or fine, ! 
or both. 


Imprisonment 
of either des- 
cription for 2 
years, or fine 
or both. 


Magis- 
trate ©f 
the first 
class. 


Imprisonment 
of either des- 
cription for 7 
years, and fine. 


Court of 
Session, 
or Magist- 
rate of the 
first class. 


Court of 
Session. 


Imprisonment 
of either des- 
cription for 5 
years, and fine. 


Court oi 
Session or 
Magistrate 
of the first 
class. 





bcction of Ranbir 
Penal Code. 
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Offence 


Taking gift, etc., to 
screen an ol fender 
from punishment, if 
the offence be capi- 
tal. 


If punishable with 
imprisonment for 
life, or with im- 
prisonment for 10 
years. 


If with imprison- 
ment for less than 
10 years. 


Offering gift or 
restoration of pro- 
perty in considera- 
tion of screening 
offender, if the 
offence be captial. 


If punishable with 
imprisonment for 
life, or with impri- 
sonment for 10 
years. 
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If punishable with 
imprisonment foi 
life or with im- 
prisonment for 10 
years. 


If punishable with 
imprisonment for 1 
year and not for 1 o 
years. 


May 
arrest 
without 
warrant. 


T 3 U 

J- t -C 
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A arrant. 
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Bailable 


S 0 
£ £ 


i» 


11 


Not 

Com- 

pound- 

able. 


H 


ft 


ft 


If 


ft 


• t 


Shall 

not 

arrest 

without 

warrant. 


ft 


ft 


ft 


Shall 

not 

arrest 

without 

warrant. 


1* 


If 


ff 


8 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
of either des- 
cription for 3 
years, and fine. 


■5 

B 

t 

3 

o 

u 

d 

A 

z 

x 
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Imprisonment 
for a quarter of 
the longest term, 
and of the des- 
cription, provi- 
ded for the 
offence, or fine, 
or both. 

Imprisonment 
of either des- 
cription for 4 
years, and fine. 


I mprisonment 
of either des- 
cription for 3 
years, and fine. 


Court of 
Session, 01 
Magistrate 
of the first 
class. 


Magistrate 
of the first 
class* or 
Court by 
which the 
offence is 
triable. 


Court cf 
Session . 


Imprisonment 
for a quarter of 
the longest term, 
and of the des- 
cription, provi- 
ded for the of- 
fence, or fine, or 
both. 

Imprisonment 
of either des- 
cription for 4 
years, and fine. 


Imprisonment 
of either des- 
cription for 3 
years, and fine. 


Court of 
Session, or 
Magistrate 
of the first 
class. 


Magis- 
trate of the 
first class 
or Court 
by which 
the offence 
is triable. 


Court ot 
Session . 


Court of 
Session or 
Magistrate 
of the first 
class. 
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215 
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217 


Offence 


I f with imprison- 
ment for less than 
10 years. 


Taking gift to help 
to recover movable 
property of which 
a person has been 
deprived by an of- 
fence, without caus- 
ing appr ehension 
off- offender. 

Harbouring an offen- 
der who has escaped 
from custody, or 
whose apprehension 
has been ordered, 
If the offence be 
capita). 

If punishable with 
imprisonment tor 
life or with imprison- 
ment for to years. 


If with imprisonment 
for 1 year, and not 
for 10 years. 


Harbouring robbers 
or dacoits. 


Public servant dis- 
obeying a direction 
of law with intent 
to save person from 
punishment, or pro- 
ierty from forfeiture. 
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Shall 
not 
arre st 
without 
warrant. 


Warrant. 
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Bailable 


May 
arrest 
without 
wartant 
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Not 

Com- 

pound 

able. 
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9 9 


99 


99 


9 9 


99 


ShaU 

not 

arrest 

without 

warrant. 


99 


39 


Sum 

mons. 


•9 


99 


1. 


99 


Offence under section 215 maae^cognizafcle by Noti 
the Government Gazette dated 7th Bhadon, 1986. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
for a quarter of 
t h e longest 
term, & of the 
description, 
provided ’ for 
the offence, or 
fine, or both. 

Imprisonment 
°f either des- 
cripti on for 6 
months, o r 
fine, or both. 


*i! 

a 

£ 


s 

o 

O 


Imprisonment 
cither descrip- 
tion for 7 

years & . fine. 


Imprisonment 
either descrip- 
tion for 3 years, 
with or without 
fine. 

Imprisonment 
for a quarter of 
the longest 
term, and of 
the descrip tion 
provided for the. 
offence, or fine, 
or both. 

Rigorous impri- 
sonment for 7 
years, & fine. 


Imprisonment 

of either des- 
cription for 2 
years, or fine, 
or both. 


>. 

_ « 

Magis- 
trate of the 
first class, 
or Court 
by which 
the of- 
fence 
triable. 


is 


Magis- 
trate of the 
first class. 


Court of 
Session, 
or 

irate “of 
the first 
ciass. 


Magis- 


9 1 


Magis- 
trate Of the 
first class 
or Court 
by which 
the 

offence 
triable. 


is 


Court of 
Session, 
or Magis- 
trate of 
the first 
class. 

Magis- 
trate of the 
first or 
second 
class. 
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Public servant 
framing an incorrect 
record or writing 
with intent to save 
person from punish- 
ment, or property 
from forfeiture. 


Public servant in a 
judicial proceeding 
corruptly making 
and pronouncing 
an order, report, 
verdict or decision 
which he knows to 
be contrary to law. 

Commitment for 
trial or confinement 
by a person having 
authority, who 
knows that he is 
acting contrary to 
law. 

Intentional omiss- 
ion to apprehend on 
the part of a public 
servant bound by 
law to apprehend 
an offender, if the 
offence be capital 
or punishable with 
imprisonment for 
life, or imprison- 
ment for io years. 

If with imprison- 
ment for less than 
io years. 


Intentional omiss 
ion to apprehend on 
the part of a public 
servant bound by 
law to apprehend 
person upder sen- 
tence of a | Court of 
Justice if under 
sentence of death. 


Shall not 
arrest 
without 
warrant. 
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Bailable. 
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ii 
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Not 

Com- 

pound 

able. 
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II 


If 
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II 


#9 


99 


99 


99 


99 


99 


Not 

bailable. 


99 


99 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both, 


0 ) 

3 

43 

t 

3 

<3 

4J 

(« 

t 
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Court of 
Session. 


Imprisonment 
of either descrip- 
tion for 7 years, 
or fine, or both. 


99 


Court of 
Session. 


Imprisonment 
of either des- 
cription for 3 
years, with or 
without fine. 


Imprisonment 
of either des- 
cription for i 
year, with or 
without fine. 

Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 14 
years with or 
without fine. 


Court of 
Session, 
or Magis- 
trate of 
the first 
class. 


Magistrate 
of the first 
class or 
second 
class. 

Court of 
Session. 
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I f under sentence 
of imprisonment for 
life or imprisonment 
for 10 years or 
upwards. 

If under sentence 
of imprisonment for 
less than io years, 
or lawfully commit- 
ted to custody. 

Escape from con- 
finement negligently 
suffered by a pub- 
lic servant. 

Resistance or obs- 
truction by a per- 
son to his lawful 
apprehension. 


Resistance or obs- 
truction to the lawful 


Shall not 
arrest 
without 
warrant. 


c? £ 

d x; 


x: 4> 
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►d r", 
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W arrant. 
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Not 

jailable. 






Sum- 

mons. 


May 
arrest 
without 
warrant. 


• 9 


Bailable. 
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Not 

com- 

pound- 

able. 


99 


99 


Warrant. 


99 


Bailable. 


9 9 


apprehension of an- 
other person, or 

rescuing him from 
lawful custody. 



1 

7 f charged with an 
offence punishable 
with imprisonment 
for life, or imprison- 
ment for 10 years. 

99 

9 9 

Not 

bailable. 

If charged with a 
capital offence. 

99 

99 

99 

If the person is sen- 
tenced to imprison- 
ment for life, or 
■imprisonment IO r 
10 years or up- 
wards. 

99 

f 

9 9 

• 

" i 
• 

1 

• 

• 

\ 

If under sentence of 
death. 

99 

9 9 

9 9 

» 

1 

• 


99 


99 


99 


9 9 


9 9 


99 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
of either des- 
cription for 7 
years, with or 
without fine. 

Imprisonment 

of either des- 
cription for 3 
years, or fine, 
or both. 

Simple imprison- 
ment foi 2 
years, or ftne, 
or both. 

Imprisonment 
of either des- 
cription for 1 
y*ar, or fine, 
or both. 

J mprisonment 

°f either des- 
cription for 2 
years, or fine, 
°r both. 
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Court of 
Session. 


Imprisonment 

°* either des- 
cription for 3 
years, and fine. 


Court of 
Session, 
or Magis- 
trate of 
the first 
class. 

Magistrate 
01 the 
first or 

second 

class. 

Magistrate 
of the 
first or 
second 
class. 


I mprisonment 
°f either des- 
cription for 7 
years, and tine. 


Court of 
Sessions, 
Magist- 
rate of 
the first 
class. 

Court of 
Session. 


99 


I mprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 10 
'ease, and fine 


11 


99 
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6 

7 

8 

Section of Ranbir 
Penal Code. 

1 

Offence. 

Whether the Police 
may arrest without 
warrant or not. 

Whether a warrant or 
a summons shall 
ordinarily issue in 
the first instance. 

Whether bailable or 
| not. 

1 

Whether compound- 
able or not. 

Punishment 
under the Ranbir 
Penal Code. 

• 

By what Court triable. 

225. 

A 

Omission to appre- 
hend, or sufferance 
of escape, on part of 
public servant, in 
cases not otherwise 
provided for — 








(a) in case of inten- 
tional omission or 
sufference. 

Shall 

not 

arrest 

without 

warrant. 

Warrant. 

* 

Bailable. 

Nor 

com- 

pound- 

able 

7 

Imprisonment 
of either des- 
cription for 3 
years, or fine, 
or both. 

Court of 
Session, 
or Magis- 
trate of 
the first 
class. 


«• 

(b) in case of negli- 
gent omission or 
sufference. 

Shall 

not 

arrest 

without 

warrant. 

Sum- 

mons. 

» » 

11 

Simple impri- 
sonment for 2 
vears, or fine, 
or both. 

Magistrate 
of the 
first or 
second 
class. 

225 

B 

Resistance or obs- 
truction to lawful 
apprehension, or 

escape or rescue in 
cases not otherwise 
provided for. 

Mnv 

• 

an est 
without 
warrant. 

Warrant. 

»» 

» • 

Imprisonment 
of either des- 
cription for 6 
months, or fine, 
or both. 

i» 

226 

Omitted 

• • 

• t 

• 


• • 

• • 

227 

Violation of condi- 
tion of remission 

of punishment. 

Shal 1 not 
arrest 
without 
warrant. 

Sum- 

mons. 

Badable. 

Not 

com- 

pound- 

aole. 

Punishment of 
original sen- 

tence, or, if 
part of the 
punishment has 
been undergone, 
the residue. 

The Court 
by which 
the origi- 
nal offen- 
ce was 

triable. 

f 

28 

Intentional insult 
ori nterruption to a 
public servant sit- 
ting in any stage 
of a judicial pro- 
ceeding. 

• 1 

• » 

Bailable 

9 9 

Simple impri- 
sonment for 6 
months, or fine 
of 1,000 rupees, 
or both 

The Court 
in which 
the offen- 
ce is 
committed 
subject 
to the 
provisions 
of Chap. 
XXXV. 

229 

Pt?rsonation of a 
juror or assessor. 1 

1 

1 

»l 

1 

1 » 

I 

1 1 

Imprisonment 
of either des- 
cription for 2 
year* cr fine, or 
both. 

Magistrate 

of the 
first class. 
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CHAPTER XII— OFFENCES RELATING TO COIN AND GOVERNMENT 

STAMPS. 


Counterfeiting, or May Warrant. Not Not 

performing any arrest Oailabie. com- 

pirt of the process w'thout pound- 

of counterfeiting, warrant able, 

coin. 


Imprisonment of Courtc* 
either descrip- Session . 
tion for 7 years 
and fine. 


*3* 


233 


•34 


•33 


* 3 6 


•37 


Counterfeiting, or 
pirforming any part 
of the process of 
counterfeiting. the 
Indian coin. 


Making, buying or j 
selling, instruments 
for the purpose of . 
counterfeiting coin. 


Making, buying or 
selling .nstrument 
for the purpose of 
counterfeiting the 
Indian < oin. 

Possession of ; nstru- 
ment or material for 
the purpose of using 
the same for coun- 
terfeiting coin. 


If Indian coin. 


Abetting in the State 
the counterfeiting 
out of the State of 


com. 


Import or export ol 
counterfeit coin, 
knowing the same 
to be counterfeit. 


Imprisoment 
for life, or im- 
prisonment 01 
either descrip- 
tion for 70 
years, and fine. 

Imprisonment of 
either descrip- 
tion for 3 years, 
and fine. 


Court oi 
Session, 
or Magis- 
trate of 
the first 

class. 


Imprisonment of Court of 
either descrip- Session, 
tion for 7 years, 
and fine. 


Imprisonment of 
either descrip- 
tion for 3 years, 
and fine. 


1 Imprisonment of 
i either descrip- 
tion for 10 
years and fine. 

The punishment 
provided for 
abetting the 
counterfeiting 
of 1 tch coin 
within the 
State. 

Imprisonment of 
either descrip- 
tion for 3 years, 
and fine. 


Court ot 
Session, 
or Magis- 
trate c: 
the first 
class. 

Court of 
Session. 


Court of 
Session, 
or Magit- 
trate of the 
first claso 
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Import or export of 
counterfeits of the 
Indian coin, know 
ing the same to be 
counterfeit. 


Having any counter- 
feit coin known to 
be such when it 
came into posses- 
sion, and delivering 
etc., the same to 
any person. 

The same with res- 
pect to Indian coin. 


May 

arrest 

without 

warrant. 


Knowingly delivering 
to another any 
counterfeit coin as 
genuine which, 
when first posses- 
sed, the deliverer 
did not know to 
be counterfeit- 
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i-i rd 
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O 

a 


Warrant 


Possession of 
terfeit coin 


person 
to be 
when 


coun- 
by a 
who knew it 

counterfeit 
he became 


possessed thereof. 

Possession of Indian 
coin by a person 
who knew it to be 
counterfeit when he 
became possessed 
thereof. 

Omitted. 

Omitted. 

Fraudulently dimi- 
nishing the weight 
or altering the 
composition, of any 
coin. 








Not 
bailable. 
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d 
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Si 


o u 
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99 
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>» 


Not 

com- 

pound 

able. 


• 9 


9 9 


99 


9 » 


9 9 


9 9 


9 9 


99 


May 

arrest 

without 

warrant. 


99 


9 9 


Warrant. 


Not 

bailable. 


99 


9 9 


Not 

com- 

pound- 

able. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 10 
years, and fine. 

Imprisonment of 
either descrip- 
tion for 5 years, 
and fine. 


Imprisonment 
of either des- 
cription for 10 
years, and fine. 

Imprisonment of 
either descrip- 
tion for 2 years, 
or fine of ten 
times the value 
of the coin 
counterfeited, 
or both. 

Imprisonment 
of either des- 
cription for 3 
years, and fine. 


Imprisonment 
of either des- 
cription for 7 
years, and fine. 


Imprisonment 
of either des- 
cription for 3 
years, and fine. 


8 


,0 


ts 

a 

+■» 

rf 

X! 
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Court of 
Session. 


Court of 
Session, 
or Magis- 
trate of 
the first 
class. 


99 


Magis- 
trate of 
the firit 
or second 
class. 


Court of 
Session, or 
Magistrate 
of the first 
class. 


99 


Court of 
Session, 
or Magis- 
trate of 
the first 
class. 
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Offence. 


247 Fraudulently dimi- 
nishing the weight 
or altering the com- 
position of Indian 
coin. 

248 Altering appearance 
of any coin with in- 
tent that it shall pass 
as a coin of a differ- 
ent description. 

249 Altering appearance 
of the Indian coin 
with intent that it 
shall pass as a coin 
of a different descrip- 
tion. 

2 5 ° Delivery to another 
of coin possessed 
with the knowledge 
that it is altered. 


253 


Delivery of Indian 
coin possessed with 
the knowledge that 
it is altered. 

Possession of alter- 
ed coin by a person 
who knew it to be 
altered when he be- 
came possessed 

thereof. 

Possession of Indian 
coin by a person 
who knew it to be 
altered when he be- 
came possesed 

thereof. 
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May warrant. Not 1 Not 

arrest bailable. I com- 

without j pound 

warrant.l J able. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
of either des 
cription for 7 
years, and fine. 


Imprisonment 
of either des- 
cription for 3 
years, and fine. 


Imprisonment 
of either des- 
cription for 7 
years, and fine. 


Imprisonment 
of either descrip- 
tion for 5 years, 
and fine. 

Imprisonment 
of either des- 
cription for 10 
years, and fine. 

Imprisonment 
of either des- 
cription for 3 
years, and fine. 


Imprisonment 

of either des- 
cription for 5 
years, and fine. 


Court of 
Session, or 
Magistrate 
of the first 
class. 


J- 


254 Delivery to another 
of coin as genuine 
which, when first 
possessed, the de- 
liverer did not -know 
to be altered. 

2 53 Counterfeiting a 

Government stamp - 



Bailable.! 


i Imprisonment 
of either des- 
cription for 2 
years, or fine of 
ten times the 
value of the coin. 

Imprisonment 

for life or im- 
prisonment of ; 
either description 
for 10 years, and 
fine. 


Magis- 
trate of 
the first 
or seoond 
class. 


Court of 
Session. 



| Section of Ranbir 
Penal Code. 
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Offence. 
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236' Having possession 
of an instrument or 
material for the pur- 
pose of counterfeiting 
a Government stamp. 

2 57 i Making, buying or 
selling instrument 
for the purpose of 
counerfeiting a 

Government stamp 

2 5 8 , Sale of counterfeit 
Government stamp. 
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May- 

arrest 

without 

warrant. 


259 Having possession 
l of a counterfeit 
Government satmp. 


260 Using as genuine a 
Government stamp 
known to be counter- 
feit. 


261 Effacing any writ- 
ing from a substance 
bearing a Govern- 
ment stamp, or re- 
moving from a 
document a stamp 
used for it with 
intent to cause loss 
to Government. 

262 Using a Govern- 
ment stamp known 
to have been before 
used. 

263 Erasure of mark 
denoting that stamp 
has been used. 


263- Fictitious stamps. 

A 


99 


Warrant 


»» 
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XI 


£ S 


Bailable 


• 
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ft 


• I 
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Not 

com- 

pound 

able. 


ft 


ft 


Not 

bailable 


ft 


ft 


ft 


ft 


» t 


99 


99 


1 1 


ff 


Bailable, 


ft 


ft 


ft 


ft 


ft 


t • 


ft 


ft 


ft 


1 1 


ft 


ti 


tt 


Punishment 
under the'Ranbir 
Penal Code. 


<u 

1 


Imprisonment 
of either des- 
cription for 7 
years, and fine. 

I 


Imprisonment 
of either descrip 
tion'_for 7 years 
and fine 


a 

% 

m 


Court of 
Session. 


Court of 
Session. 


tt 


Court of 
Session, or 
Magistrate 
of the first 
class. 


Imprisonment 
of either des- 
cription for 7 
years, or fine, 
or both. 

Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 


ft 


Court of 
Session, or 
Magistrate 
of the first 
class. 


Imprisonment Magistrate 
of either descrip- of the first 
tion for 2 years, or second 
or fine or both. class. 

Imprisonment Court of 
of either descrip- Session, or 
tion for 3 years. Magistrate 
or fine or both, of the first 

class. 


Fine of 200 
rupees. 


•Magistrate 

of the first 
class. 
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264 

Fraudulent use of 
false instrument for 
weighing. 

Shall 

not 

arrest 

without 

warrant. 

Sum- 

mons. 

Bailable. 

>ot 

com- 

pound- 

able. 

Imprisonment 
of either descrip- 
tion for i year, 
or fiDe, or both. 

Magistrate 
of the first 
or second 
class. 

265 

Fraudulent use of 
false weight or mea- 
sure. 

PP 

pp 

PP 

pp 

M 

1 

PP 

266 

Eeing in possession 
of false weights or 
measures for fraudu- 
lent use. 

t * 

99 

pp 

pp 

II 
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* 

9 9 

267 

Making or selling 
false weights or mea- 
sures for fraudulent 
use. 

» 9 

1 1 

9 * 

P9 

99 
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CHAPTER XIV.— OFFENCES AFFECT LNG THE PUBLIC HEALTH, SAFETY, 

convenience, DECENCY AND MORALS. 


269 


270 


271 


272 


273 


Negligently doing 
any act known to 
be likely to spread 
infection of any 
disease dangerous to 
life. 

Malignantly doing 
any act known to 
be likely to spread 
infection of any 
disease dangerous to 
life. 

Knowingly disobey- 
ing any quarantine 
rules. 


Adulterating food 
or drink intended 
for sale, as to make 
the same noxious. 


Selling any food or 
drink as food and 
drink, knowing the 
same to be noxious. 


May 1 
arrest I 
without 
warrant. 

Sum- ] 
mons. 

Bailable. 

• 

99 

% 

pp 

$P 

Shall 

not 

arrest 

without 

warrant. 

pp 

'l 

II 

•1 

II 

II 

pp 

PP 

1 


Not 

com 

pound 

able. 




PP 


PP 


Pi 


imprisonment [Magistrate 
ol either descrip- J of the first 
tion for 6 months or second 
or fine, or both. | class. 


pp 


Imprisonment 
of either descrip- 
tion for 6 months 
or fine of 1,000 
rupees, or both. 


PP 


PP 


»• 


PP 





1.13", 


CRIMINAL procedure code, 1939 (1933 a. d.) 
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Adulterating any 
drug or medical pre- 
paration intended 
for sale so as to 
lessen its efficacy, 
i<r to change its 
operation, or to 
make it noxious. 

Offering for sale or 
issuing from a dis- 
pensary any drug or 
medical preparation 
known to have been 
adulterated. 

Knowingly selling 
or issuing from a 
dispensary any drug 
or medical prepara- 
tion as a different 
drug or medical pre- 
paration. 

Defiling the water 
of a public spring 
or reservoir. 


Shall not 
arrest 
without 
warrant. 
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» 1 


May 

arrest 

without 

warrant. 


2 79 Dri 


ing 

o 


ivmg 
on 

way so 

negligently 
endanger 

J ifc. etc. 


or iid- 
a public 
rashly or 
a* to 
human 


Shall not 
arrest 
without 
warrant. 

May 

arrest 

without 

warrant. 


Navigating any 
vessel so rashly 
or negligently as 
to endanger hu- 
man life, etc. 


Omitted. 
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d 

o 

Is 
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Punishment 
under the Ranbir 
Penal Code. 


8 


Sum- 

mons. 


Bailable. 


Not com- 
pound- 
able. 


• » 


PP 


p p 


pp 


p * 


pp 


1 p 


pp 


PP 


PP 


PP 


PP 


pp 


pp 


PP 


PP 


PP 



Imprisonment 
of either descrip- 
tion for 6 months 
or fine of 1,000 
rupees, or both. 


3 

ri 


u 

d 

<5 


rt 

XJ 

St 

cq 


Magistrate 
of the first 
or second 
class. 


1 p 


pp 


IB 


PP 


Imprisonment 
of either descrip- 
tion for 2 months 
or fine of 500 
rupees, or both. 


Any Magis- 
trate. 


Fine of 
rupees. 


15 I Any 
Magistrate. 


Imprisonment 
of either descrip-| 
tion for 6 mon- 
ths, or fine of 
1,000 rupees, or 
both. 


II 


ft 


Magistrate 
of the first 
or second 
class. 
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282 


283 


284 


285 


286 


287 


288 


1 'Hence 


Conveying for 
hire any person, 
by water in a 
vessel in such a state 
or so loaded, 
as to endanger 
his life. 


Causing danger, 

obstruction or 

injury in any 

public way or 

line of navigation. 


D e a 

any 


ling with 
poisonous 


substance so as 
to endanger hu- 
man life, etc. 


Dealing with 
fire or any com- 
bust iblc matter 
so as to endan- 
ger human life, 
etc. 

So dealing with 
any explosive 
sub? tance. 


So dealing with 
any machinery. 


A person omit- 
ting to guard 
against probable 
danger to human 
life by the fall 
of any building 
over which he 
has a right entit- 
ling him to put 
it down or re- 
pair it. 


O 3 

~ 2 
O 4= 

fc : 


O 
X 3 


£ 


<13 

*5 

<D 

Xl 

> 


2 -M 

> o 

4- G 

|6 

«d 

>• t 
S S 


2 a* .£ 
^ X3 

03 <0 

£ * 


03 


C3 


cd 

u 

03 

XJ 

V 

03 


c 

c 

6 

0 

t/3 

cd 


G o 
</3 C. 

w Jr 
• cd 

>•1 
U -5 

<d 

a <0 
u 

T3 <XJ 


0) 

2 

a! 

■ r-4 


v-. 

03 


03 

X3 O 
> C 


TJ 

a 

o 

a, 

0 

3? 

a 

|o 

V JH 
JZ X3 
>■ « 


Punishment undci 
the Ranbir Penal 
Code. 


May Sum- 
arrest | 1110ns. 
without 
warrant. 


Bailable. 


it 


I 


Shall not 
arrest 
without 
warrant. 


May 

arrest 

without 

warrant. 


»» 


Shall not 
arrest 
without 
warrant 


i> 


II 


• i 


tt 


• 1 


Not com- 
pound- 
able. 


1 > 


1 > 


1 1 


* * 


11 


1 • 


1 * 


li 


> 1 


H 


II 


11 


• » 


11 


I 


Imprisonment 
of either descrip- 
tion for 6 mon- 
ths or fine of 
1,000 rupees, or 
both. 


Simple im- 
prisonment for 
r month or fine 
of 200 rupees, 
or both 


Imprisonment 
of either descrip- 
tion for 6 mon- | 
ths or fine of 
1,000 rupees, or ( 
both. ! 


11 


»» 


»i 


8 


0 ) 

X> 

<d 


3 

O 

4-* 

c5 

rC 




Magis- 
trate r *f 
the tirst 
or second 
class.! 


4> 


Any 

Magis- 

trate. 


it 


I 

j Magis- 
trate of 
the first 
or se- 
cond class, 


ft 




Section of Ranbir 


28? 


Offence. 


<u 4 - 

<j a 

^ 0 
o su . 

^ o 
* § 
O 4 -> u 

X? £ o 


& * c 

r: 2 

S|*fi 

> s * 


5 

t «> 

2 lA 

* § 
cj 6 
c 

a> ^ 


x2 cJ 0 


u u 

2 X 5 
0 


A. person omit- May 
ting to take arrest 
order with any without 
animal in his warrant* 
possession so as 
to guard against 
danger to human 
life, or of griev- 
ous hurt, from 
such animal. 


■21* 
c -m 


Sum- 

mons. 


290 Committing 

public nuisance 


a Shall not 
arrest 
without 
warrant. 


291 Continuance of 
nuisance after 
injunction to dis- 
continue. 


May 

arrest 

without 

warrant. 



0) +4 

JZ 2 


Bailable. 


o 

. £ 
§ V- 

o o 
0 ® 

«- rt 

•S 2 

© 5 
2 


ifT*i 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment Any 

of either descrip- Magistrate 
tion for 6 mon- 
ths or fine of 
1,000 rupees, or 
both. I 


Fine of 200 ru- 
pees. 


Simple im- 
prisonment for 
6 months, or 
fine, or both. 


Magistrate 

of the 
first or 
second 
class. 


’291 

A 


Wrongful Shall not 
obstruction to the arrest 
use of public tanks, without 
wells, etc. warrant. 


*292 Sale, etc., of ob- 
scene books, etc. 


293 Sale 


Sale etc. of ob- 
scene objects to 
young persons. 


294 Obscene songs. 


Warrant 


294- Keeping 
A office 


lottery Shall not 
arrest 
without 
warrant. 


Sum- 

mons. 


Publishing pro- 
posals relating to 
lotteries. 


Simple im- Any 
l- prisonment for Magistrate, 
one month or 
fine of Rs. 100 
or both. 

1 mprisonment 
of either descrip- 
tion for 3 mon- 
ths or fine, or 
both. 

Imprisonment 19 

of either descrip- 
tion for 6 mon- 
ths or fine, or 
both. 

Imprisonment 99 

of either descrip- 
tion for 2 mon- j 
ths or fine, or ! 
both. 

I mprisonment , , 

of either descrip- 
tion for 6 mon- 
ths or fine, or 
both. 

Fine of 1,000 
rupees. 


1. Section 291-A inserted vii* Act X VIII of 1996. ...... 

2. Sections 292 and 293 amended vid» Notification No. 15-L/83 published m Govemm 
Gazette dated 29th Bhadon, 1983. 
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CHAPTER XV.— OFFENCES RELATING TO RELlG rQN. 


2 95 Destroying, 
damaging or defi- 
ling a place of 
worship or sac- 
red object with 
intent to insult 
the religion of 
any class of per- 
sons. 


May 

arrest 

without 

warrant. 


Sum- (Bailable, 
mons. 


Not 

com- 

pound 

able. 


Imprisonment Magis- 
of either descrip- trate of the 
tion for 2 years, first or 
or fine or both. second 

class. 


’*93 Maliciously in- Shall not Warrant. Not 
A suiting the religion arrest bailable, 

or the religious without 
beliefs of any cla ;s. warrant. 


296 


297 


298 


298- 

A 


298- 

B 


Sum- 

mons. 


Causing a distur- May 
bance to an assembly arrest 
engaged in religious without 
worship. warrant. 

Trespassing in place „ 
of worship or sepul- 
ture, disturbing fune- 
ral, with intention 
to wound the feelings 
or to insult the reli- 
gion of any person, 
or offering indignity 
to a human corpse, j 

Uttering any word • Shall 
or making any sound not 
in the hearing, or arrest 
making any gesture, without 
or placing any object warrant, 
in the sight of any 
person, with inten- 
tion to wound his 
religious feeling. 


Intentionally killing May Warrant. Not 
or slaughtering cow arrest bailable, 

or like animal. without 

warrant. 


Bailable. Not 
com- 
pound 
able. 


Com 
pound- : 
able. 


Not 

com- 

pound 

able. 


Keeping in posses- 
sion flesh of such 
animal. 


Imprisonment 
of either descrip 
tion for 2 years, 
or fine, or both. 


Magis- 
trate of the 
first class. 


Magis- 
trate of 
the first 
or second 
class. 


Imprisonment Court of 
of either descrip- Session, 
tion for 10 years, 
and fine. 


Imprisonment 

of either des- 
cription for i 
year, and fine 
up to Rs. 5^0. 


Magis— 
rate of the 
first class. 


1. • Section 295-A added vide Notification No. 3.-L/89 published in Government 
dated 17th Baisakh, 1989. ' 
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p* 


D 

0 O 
O 

r- _ 

•— « *■“ * 

c 

■•21 
V hH 
'/) 


298- 

c 


'298- 

D 



Killing or slaughter 
ing he or she buffalo 


Magis- 
trate of 
the first 
class. 


Bringing or posses- 
sing flesh or untanned 
hide of a Gond in a 
town. 


CHAPTER XVI -OFFENCES AFFECTING THE 

Of Offences a) feeling Life. 


imprisonment 
of either descrip- 
tion for 1 month 
or fine of 200 
rupees, or both. 

HUMAN BODY. 


3 <l2 


303 


3°4 


Mu rdcr. 


May Warrant. Not 


arrest 

without 

warrant. 


304 

A 


30 5 


Murder by a life 
convict. 


Culpable homicide j 
not amounting to 
murder, if act by 
which the death is 1 
caused is done with 
intention of causing 
death, etc. 


If act is done with 
knowledge that it is 
likely to cause death, 
but without any in- 
tention to cause i 
death, etc. 

Causing death by 
rash or negligent act. 


» » 


9 » 


bailable. 


Not 

com- 

pound 

able. 


» 9 


9 9 


9 9 


9 » 


* ► 


9 I 


* 9 


9 9 


9 9 


9 9 


9 9 


I 

Bailable. 


I 


9 9 


I 


Abetment of suicide 
committed by a 
child or insane, or 
delirious person, or 
an idiot, or a person 
intoxicated. 


9 9 


9 9 


Not 

bailable. 


9 9 


Death or im- 
prisonment for 
life, and fine. 


Death. 
Imprisonment 

for life, or im- 
prisonment of 
either descrip- 
tion for 12 
years, and fine. 


Imprisonment 

of either descrip- 
tion for 10 
I years, or fine, 
or both. 


Imprisonment 

of either des- 
cription for 2 
years, or fine, 
or both. 

l 

I Death, or im- 
! prisonment for 
i life, or imprison- 
1 ment for 12 
years and fine. 


Court of 
Session. 


Court of 
Session. 


> 9 


9 9 


Court of 
Session or 
Magistrate 
of the first 
class. 

Court of 
Session. 


1. Section 298-D added vide Notification No. 9-A/L/84 published in Government 
Gazette dated 6th Assuj, 1984. 
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I 

2 

3 

] 4 

l 5 

6 

7 

8 

• 

£> 

c 

« 

PC 

°3 

a ~ 
* 

rj g 
0 0 

a* di 

in 

• 

Offence. 

• 

Whether the Police 
may arrest without 
warrant or not. 

Whether a warrant 
or a summons shall 
ordinarily issue in 
. the first instance. 

* Whether bailable or 
not. 

1 

Whether compound- 
able or not. 

Punishment 
under the Ranbir 
Penal Code. 

By what Court trfable. 


If act done without 

Shall not Warrant. 

I 

Not 

Not 

Imprisonment 

Court of 


woman's consent. 

arrest 



com- 

for life, or as 

Session. 



without 


jbailable. 

pound- 

above. 




warrant. 



able. 



315 

Act done with 

1 » 

9 9 

9 9 

9 9 

Imprisonment 

11 


intent to prevent a 





of either descrip- 



child being born 





tion for 10 years. 



alive, or to cause it 





or fina, or both. 



to die after its birth. 







316 

Causing death of a 

9 1 

99 

99 

9 9 

• 

Imprisonment 

11 


quick unborn child 


jr 



of either descrip- 



by an act amounting 





tion for 10 years, 

j 


to culpable homicide. 





and fine. 


317 

Exposure of a child 

May- 

9 9 

Bailable. 

99 

Imprisonment 

Court of 


under 12 years of 

arrest 

1 



of either descrip- 

Session, or 


age by parent or 

without 




tion for 7 years, 

Magistrate 


person having care 

warrant. 




or fine or both. 

of the first 


of it with intention 






: class. 


of wholly abandon- 






1 


ing it. 






1 

318 

Concealment of 


9 9 

f 9 

9 p 

Imprisonment 

9 9 


birth by secret dis- 





of either descrip- 



posal of dead body. 





tion for 1 year, 








or fine, or both. 



Of Hurt. 


323 


324 


325 


Voluntarily causing 
hurt. 


Voluntarily causing 
hurt by dangerous 
weapons or means. 


Voluntarily causing 
grievous hurt. 


Shall 

not 

arrest 

without 

warrant. 

May 

arrest 

without 

warrant.! 

»• 


Sum- I Bailable, 
mons. * 


1 * 


Sum- ‘Bailable, 
mons. 


Com- 

pound- 

able. 


»» 


»» 


Com- 
pound- 
able 
when 
permis- 
sion is 
given 
by the 
Court 
before 
which a 
prosecu • 
tion is 
pending. 


»» 


i 


Imprisonment 
of either descrip- 
tion for 1 year, 
or fine of 1,000 
rupees, or both. 

Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 


Any 

Mgaistrate. 


Imprisonment 
of cither descrip 
tion for 7 years, 
and fine. 


Court of 
Session or 
Magistrate 
of the first 
or second 
class. 
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& 

*3 

.2 a 

■ttj* 

u) 


32' 


327 


328 


329 


33® 


33» 


Offence 



8 


Voluntarily causing 
grievous hurt by 
dangerous weapons 


or means. 


May 

arrest 

without 

warrant. 


Sum- 

mons. 


332 


Voluntarily causing 
hurt to extort 
property or a valu- 
able security, or to 
constrain to do any- 
thing which is illegal, 
or which may facili- 
tate the commission 
of an offence. 


Administering stupe 
fying drug with 
intent to cause hurt, 
etc. 


Voluntarily causing 
grievous hurt to 
extort property or a 
valuable security, or 
to constrain to do 
anything which is 
illegal, or which may 
facilitate the com- 
mission of an offence. 

Voluntarily causing 
hurt to extort con- 
fession or informa- 
tion, or to compel 
restoration of pro- 
perty, etc. 

Voluntarily causiug 
grievous hurt to 

extort confession or 
information, or to 
compel restoration 
of property, etc. 

Voluntarily causing 
hurt to deter public 
servant from his 

duty. 


f l 


Warrant. 


if 


Not 
bailable. 


Not 

com- 

pound 

able. 


99 


99 


99 


99 


99 


99 


9 % 


,1 Bailable. 1 


99 


Sum- 

mons. 


ft 


Not 

bailable. 


Bailable. 



99 


99 


99 


99 


99 


99 


Punishment 
under the Ranbir 
Penal code. 


Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 10 years, 
and fine. 

Imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 


99 


Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 10 years, 
and fine. 


\ Imprisonment 
of either descrip- 
tion for 7 years, 
and fine. 


Imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 


Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 


1 

i 

I 

« 


Court of 
Session, or 
Magistrate 
of the first 
class. 


99 


Court of 
Session. 


«» 


99 


Court ol 
Session. 


Court of 
Session, or 
Magistrate 
of riie first 
1, class. 
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333 


fc § 
£ 

"J r3 

S £ 


Voluntarily causing May 
grievous hurt to arrest 
deter public servant without 
from his duty. warrant. 


' v 

o O 53 



c _ 

oj a 
h jg 
tj </> 


P 

1> (/) 


£ * 


o • 
p a> 
/ o 

,rH * 
4-> 

c 

*-« 

c3 4~» 

c 52 

» — ■ 

'U 


Sum- 

mons 


v . 
xi +; 
-t-> o 
o a 
xs R 


o . 
o . 


V o 
x: 

X*> 


bailable. | com- 
pound- 
able. 


Punishment under 
the Ranbir ] 
Penal Code. 


Imprisonment Court of 
of either descrip- Session, 
tion for io years, 
and fine. 


334 


Voluntarily causing 
hurt on grave and 
sudden provocation, 
not intending to 
hurt any other than 
the person who gave 
the provocation. 


Shall 

not 

arrest 

without 

warrant. 


Bailable. I Com- 
pound- 
able. 


Imprisonment Any 
of either descrip- Magistrate, 
tion for i month, 
or fine of 500 
rupees or both. 


335 


336 


Causing grievous 
hurt on grave and 
sudden provocation 
not intending to 
hurt any other than 
the person who 
gave the provoca- 
tion. 


Doing any act 
which endangers 
human life or the 
personal safety of 
others. 


Mhy 

arrest 

without 

warrant. 


Com- 
pound- 
able 
when 
permis- 
sion is 
given by 

the 
Court 
before 
which a 
prose- 
cution 
is pend- 
ing. 
Not 
com- 
pound- 
able. 


Imprisonment 
of either descrip- 
tion for 4 years, 
or fine of 2,000 
rupees, or both. 


Court of 
Session, or 
Magistrate 
of the 
first or 
second 
class. 


Imprisonment Any 
of either descrip- Magistrate, 
tion for 3 months 
or fine of 250 
rupees or both. 


337 Causing hurt by an 
act which endangers 
human life, etc. 


Com- Imprisonment Magistrate 
pound- of either descrip- of the first 

aM ^ 4-: * — n .7 


able 
when 
permis- 
sion is 
given by 
the 
Court 
before 
which a 
prose- 
cution 


tion for 6 months or second 
or fine of 500 class, 
rupees or both. 
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338 


Offence. 


m »J 
o 3 
^ O 
O J3 

& .ti 

* § 

0 > R 

Ss s 

uL 

<u 3 a 
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Causing grievous 
hurt by an act which! 
endangers human 
life, etc. 


Whet 

may 

warr. 

Whet 
or a 
ordin 
first i 

May 

Sum- 

arrest 

mons. 

without 


1 warrant 




4 .' 

3 

d 

• r** 

d 

rQ 


te -4 -j’ 

•a o 
-*-> c 
a> 

x: u 

£ ° 


i 

T? 

a 

p 

o 

a 

B . 

O 

° d 


u 

O 


Bailable. 


rC 

S-g 


Com- 
pound- 
able 
when 
permis- 
sion is 
given by 
the 
Court 
before 
which 
the 

prosecu- 
tion is 
pending. 


Punishment 
under the Ranbir 
Penal Code. 


8 


v 

rO 

d 


tJ 

3 
O 
C J 

3 

.a 

£ 

>> 

CQ 


Imprisonment of| Mauistiate 
either description of the first 

for 2 years, or or second 

fine of i,ooo rupees, class, 
or both. 


Of Wrongful Restraint and Wrongf ul Confinement 


34i 


Wrongfully restrain- 
ing any person. 


342 


May 

arrest 

without 

warrant. 


Sum- Bailable, 
mons. 


Wrongfully confining 
any person. 


9 9 


com- 

pound- 

able. 


99 


99 


99 


Simple imprison-' I 
ment for i month, [ 
or fine of 50c 
rupees, or both. 


Imprisonment of 
Dither description 
for 1 year, or fine 
af 1,000 rupees 
or both. 


343 


Wrongfully • confin- 
ing for three or more 
days. 


99 


344 

345 


Omitted. 


Keeping any person 
in wrongful confine- 
ment, knowing that 
a writ has been is- 
sued for his libera- 
tion. 


99 


9 9 


• • 


Shall not 
arrest 
without 
warrant. 


Sum- 

mons. 


Com- 
pound 
able 
when 
permis- 
sion is 
given by 
the 
Court 
before 
which 
the 

prosecu- 
tion is 
pending 


Imprisonment of 
iitlifr description 
for 3 years, or fine 
or both. 


• ♦ 


Bailable. 


Not 

Com- 

pound- 

able. 


Any 
Magistrate 


Magistrate 
if the first 
Dr second 
class. 


Magistrate 
Df the first 
Dr second 
Mass. 


Imprisonment of 
either description 
for 2 years, in 
addition to impri- 
sonment under 
any other section. 


Court of 
Session, or 
Magistrate 
of the first 
or second 
class 


V 
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34 6 


347 


34 8 


352 


353 


354 


355 


•5 3 
£1 


5 * 


u £ O 
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Offence 


V £ 
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u 3 g 
•G >,C 
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x: o 
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9 12 


u 
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4-> 4-» 

<D O 
X2 C 
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TJ 

c 

a 

o 

cx 

6^- 

sg 


»h- b 
o ° 
x: o 


Punishment 
under the Ranbir 
I Penal Code. 


* 


0 ) rO 

«5 


Wrongful confine 
ment in secret. 


May 

arrest 

without 

warrant. 


Sum- 

mons 


i 

Bailable. Com- 
pound- 
able 
when 
permis- 
sion is 
given by 
the 

Court I 
. before 
j which 


1 — — - 

Imprisonment Court of 
of either descrip- Session or 
tion for 2 y<ars, in Magistrate 
addition to impri- 0 * the first 
sonmer.t under| or second 
any other section. p ass * 


prosecu- 
tion is 
pending. 


Wrongful confine- 
ment for the purpose 
of Extorting property, 
or constraining to do 
an illegal act, etc. 


Not 

com- 

pound- 

able. 


Imprisonment of 
either description 
for 3 y ears, and 
line. 


Wrongful confine- 
ment for the purpose 
of extorting confes- 
sion or information, 
or of compelling 
restoration of pro- 
pei-ty, etc. 


Court of 
Session, or 
Magistrate 
of the first 
class. 


Of Criminal Force and Assault. 


Assault or use of] Shall 
criminal force other- not 
wise than on grave arre t 
provocation. without 

warrant. 


Sum- 


mons. 


Bailable. Com- 
pound- 
able. 


Tmpr son ment of Any Magis- 
either description trate. 
lor 3 months, or 
fine of 500 rupees 
or both. ’ 


Assault or use of May Warrant, 
criminal force to deter arrest 
a public servant from without 
discharge of his duty, warrant 


Not com- Imprisonment of Magistrate 
P°^ nd - f ither description of the first 
1 able, for 2 years, or fine or second 
or both. class. 


Assault or use of 
criminal force to a 
woman with intent to 
outrage her modesty. 


Assault or criminal Shall 
force with intent to not 
dishonour a person,* arrest 
otherwise than on| without 
grave and sudden warrant, 
provocation. I 


Sum- 


Imprisonment of 
either description 
lp r 3 years, or 
fine, or both. I 


mo ns. 


Com— Imprisonment of 
pound- either description 
able, for 2 years, or 
■fine or both. 
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Punishment 
under the Ranb»r 
Penal Code. 


8 


I5& 


Assault or criminal May 

force in attempt to arrest 

commit theft of pro- without 
pertv worn or carried warrant, 
by a person. 


Warrant. Not 
bailable 


357 


Assault or use of 
criminal force in 
attempt wrongfully 
to confine a person. 


358 


May 
arrest 
without 
warrant. 


£> 

n 


■e 

p 

c 

C 

-*-■ 

43 

>. 

CQ 


Not com- 
pound- 


imprisonment of Any Magis 
either description trate. 


Warrant. 


Bailable 


Assault or use of 
criminal force on 
grave and sudden 
provocation. 


able, of 2 yeais, or fine 
! cr both. 


Shall not Sum- 
arrest | rn^os. 
without 
I warrant. 


Com- 
pound- 
able 
when 
permis- 
sion is 
given by 
ithe Court 
before 
winch the 
prosecu- 
tion is 
pending 


Imprisonment of 
either description 
for 1 year 01 fine 
of 1,000 rupees, 
or both. 


9 * 


Any Magi$< 
trate. 


Com- 

pound- 

able. 


Simple imprison- 
ment for 1 month 
or fine of 200 
rupees or bcth. 


Of Kidnapping, Abduction, Slavery and Forced Labour. 


3^3 


Kidnapping 


3^4 


3^5 


Kidnapping 
abducting in 
to murder. 


or 

order 


May 

arrest 

without 

warrant. 


9 f 


366 


Kidnapping or 

abducting with intent 
secretly and wrong- 
fully to con6ne a 
person. 

Kidnapping or 

abducting a woman 
to compel her mar- 
riage or to cause her 
defilement, etc. 


9 t 




Warrant.! 

Not 

Not 

1 

bailable. 

Com- . 



pound- 

able. 

1 # 

9 9 

9 9 

r 


% 


9 » 

1 9 

9 • 

99 

9 • 

♦ 

a 

99 


section "363 punishment raised from 3 years to 7 year* 
pab'ishei in Government Gazette dated 29th Bhadon, 


Imprisonment 
of either descrip- 
tion for 7 years 
and fine. 


Imprisonment 
for life, or 
igorous imprison- 
ment for 10 years 
and fine. 

Imprisonment 
of either descrip- 
tion for 7 years, 
and fine. 


Imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 


Court of 
Session, or 
Magistrate 
of the 
first class. 

Court of 
Session. 


Court of 
Session, or 
Magistrate 
of the 
first class. 

Court of 
Session. 


vide Not|taa,tiQo $<o. 83 


1983. 
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1 366-; Procuration 
A minor girl. 


of 


2 j66- 
B 


367 


3^8 


3^9 


372 


373 


Importation of girl 
from outside the 
State. 

Kidnapping or 
abducting in order 
to subject a person 
to grievous hurt, 
slavery, etc. 

Concealing or keep- 
ing in confinement a 
kidnapped person. 


May 

arrest 

without 

warrant. 


1 > 


$ 9 


9 9 


Kidnapping or ab- 
ducting a child 
with intent to take 
property from the 
person of such 
child. 


99 


370 

Buying or dis- 

Shall not 


posing of any person 

arrest 


as a slave. 

without 

warrant. 

371 

Habitual dealing 

May 


in slaves. 

arrest 

without 

warrant. 


Selling or letting 
to hire a minor for 
purposes of prosti- 
tution, etc. 


Buying or ob- 
taining possession 
of a jf.jnor for the 
same purposes. 


9 9 


99 


I. 

2 


4 

5 

6 

7 

8 

Whether a ' warrant 
or a summons shall 
ordinarily issue in 
the first instance. 

Whether bailable or 
not. . 

Whether compound- 
able or not. 

Punishment 
under the Ranbir 
Penal Code. 

By what Court triable. 

Warrant. 

Not 

j Not 
, Com- 
1 pound- 
able. 

Imprisonment 

Court of 

1 

1 

bailable. 

# 

* 

of either descrip- 
tion for 10 years, 
and fine. 

Session. 

9 9 

• 

99 

• 

• 

> 

1 

: •• 

9 9 

99 

99 

99 

9 9 

99 

99 

1 

9 9 

• 

1 

I 

9 

1 

99 

9 9 

Punishment for 
kidnapping or 
abduction. 

Court of 
Session or 
Magistrate 
of the 

first class. 

99 

I 

| 

99 

99 

Imprisonment 
of either des- 
cription for 7 
years, and fine. 

Court of 
Session 
or Magis- 
trate of 
the first 
class. 

99 

1 

• 

Bailable. 

99 

Imprisonment 
of either des- 
cription for 10 
yeats, and fine. 

Court of 
Session. 

99 

Not 

bailable. 

• 9 

1 

Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 10 years, 
and fine. 

99 

• 

99 

99 

9 9 

Imprisonment 
of either des- 
cription for 10 
years, and fine. 

Court of 
Session, 
or Magis- 
trate of 
the first 
class. 

99 

— 

99 

99 

99 

99 

• 


^ ^ vw '» l/fr U 

Crazecte dated 29th Bhadon, 1983. 
Added vide Act IX of 1989. 


published in the Government 
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Unlawful compul- 
sory labour. 


Shall 
not 
arrest 
without 
warrant. 
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Bailable. 
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Com- 

pound- 

able. 


Punishment 
under the Ranbir 
Penal Code. 


•8 


Of m Rape. 


Imprisonment 
of either des- 
cription for 3 
months, or fine, 
or both. 


3 

o 

•+- 

« 

a 

>. 

W 


Any 

Magistrate 


376 


Rapa — 

If the woman 
raped i» his own 
wife and is not 
under twelve years 
of age. 

In any other case. 


Shall 

not 

arrest 

without 

warrant. 

May 

axrest 

without 

warrant. 


Sum- [Bailable, 
mons. 


Warrant. 


Not 
bailable. 


Not 
com- 
pound-: 
able. 


1 » 


Imprisonment 
of either des- 
cription for 2 
years, or fine, 
or both. 

Imprisonment 
for life, or impri- 
sonment of either 
description for 10 
years, and fine. ' 


Court ef 
Session. 


l> 


Of Unnatural Offences 


377 


Unnatural offences. 

May' 

Warrant. 

Not 

Not 

Imprisonment 


axrest 


bailable. 

com- 

for life, or im- 


without 



pound- 

prisonment of 


warrant. 



able. 

either descrip- 






tion for 10 



i 

1 


years, and fine. 


CHAPTER XVII.*— OFFENCES AGAINST PROPERTY. 


179 


Theft. 


May Warrant, 
arrest . 
without -, 
warrant. 


Not 

bailable. 


2 [Com- 1 
pound- 
able 
when 
the value 
of the 
property 
does not 
exceed 
two hun- 
dred and 
fifty Rs, 
and per- 
mission 
is given 
by the 1 
Court 
before 
which 
the prose- 
cution is 


Imprisonment 
of either des- 
cription for 3 
years, or fine, or 
both. 


Court of 
Session, 
or Magis- 
trate of 
the first 
class. 


Any 
Magistrate. 


\ 


'pending.]’ 

1. Section 376 (282 Ranbir Dand Bidtyt) substitr vide Notification 14-T/83 
published in the Government Ga*$tte dated * 29th Bhadon 1983, and further 
amended by present Code. For correction slip see Government Gasette dated 
21 st Baiaakh, 2997. 

2 Substituted fide Act XLII of X956 for -'Not compound able”. 
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Punishment 
under the Ranbir 
Penal Code. 


fc- 


Theft in a building, 
tent or vessel. 


Theft by clerk or 
servant of property 
in possession of 
master or employer. 


— 

perty taken by it. 


384 Extortion. 


Putting or attempt- 
ing to put in fear of 
injury, in order to 
commit extortion. 


May 

arrest 

without 

warrant. 


Warrant. Not 

bailable. 


Theft, preparation 
having been made 
for causing death, or 
hurt, or restraint, 
or fear of death, or 
of hurt, or of rest- 
raint, in order to the 
committing of such 
theft, or to retiring 
after committing it, 
to retaining pro- 

..i i - l' 1 


Shall not 
arrest 
without 
warrant. 


Not 

com 

pound 

able. 


1 [Com- 
pound- 
able 
when 
the value 
of the 
property 
does not 
exceed 
two hun- 
dred and 
fifty 
rupees 
and per- 
mission 
is given 
by the 
Court 
before 
wh ich 
the pro- 
secution! 
is pend- 
ing-] 


Not 

com- 

pound- 

able. 


Bailable. 1 


Imprisonment 
of either des- 
cription for 7 
years, and fine. 

Imprisonment 
of either des- 
cription for 6 
years, and fine. 


■ 

Any 

Magistrate. 


Court of 
Session or 
Magistrate 
of the first 
or second 
class. 


Rigorous im- Court of 
prisonment for Session, or 
10 years, and Magistrate 
fine. " of the first 

class. 


Imprisonment 
of either des- 
cription for 3 
years, or fine 
or both. 


Court of 
Session, or 
Magistrate 
of the first 
or second 
class. 


Imprisonment 
of either des- 
cription for 2 
years, or fine 
or both. 


II of 1956 


ot compoundable • 
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Offence. 
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Extortion by put- Shall not W arrant.' Not 
ting a person in fear arrest bailable 

of death or grievous without 
hurt. warrant. 
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Not 

com- 

pound 

able. 


Putting or attempt- 
ing to put a person 
in fear of death or 
grievous hurt in 
order to commit ex- 
tortion. 


Extortion by threat 
of accusation of an 
offence punishable 
with death, im- 
prisonment for life, 
or imprisonment for 
10 years. 

If the offence 
threatened be an 
unnatural offence. 


” I 


„ | Bailable. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment 
of either des- 
cription for 10 
years, and fine. 

Imprisonment 
of either des- 
cription for 7 
years, and fine. 


Imprisonment 
of either des- 
cription for 10 
years, and fine. 


Imprisonment for 
life. 


Court of 
Session. 


389 Putting a person in 
• fear of accusation of 
offence punishable 
with death, impri- 
sonment for life, or 
with imprisonment 
for io years, in 
order to commit 
extortion. 

If the offence be an 
■ unnatural offence. 


392 


Of Robbery and 1 acoity. 


Imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 


Imprisonment 
for liie. 


Robbery 

May 

Warrant. 

Not 

Not 


arrest 


bailable. 

com- 


without j 



pound- 


warrant.' 



able. 

If committed on the 
highway between san- 
1 set and sunrise. 

PP 

pp 

PP 

» 9 

Attempt to commit ' 
robbery. 

PP 

PP 

i 

PP 

99 


Rigorous im- I Court of 
prisonment for 10 Session, or 
years, and fine. Magistrate 

of the first 


Rigorous im- 
prisonment for 14 
years, and fine. 

Rigorous ira-l 
prisonment for 7' 
years, and fine. 


class. 
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Offence. 

1 Whether the Police 
may arrest without 
wairant or not. 

Whether a warrant 
or a summons shall 
ordinarily issue in the 
iirst instance. J 

Whether bailable or 
not. 

1 

a 

§ 

Of 

0 . 

0 

0 0 
a 

u 

fc 0 

s il 
£ A 

jO rt 

• 

Punishment 
under the Ranbir 
Penal Code. 

By what Court triable. 

394 

Person voluntarily 
causing hurt in com- 
mitting or attempting 
to commit robbery, 
or any other person 
jointly concerned in 
such robbery. 

May 

arre9t 

without 

warrant. 

Warrant. 

i 

Not 

bailable. 

• 

Not 

com- 

pound- 

able. 

Imprisonment 
lor life, or 
rigorous imprison- 
ment for 10 years 
and fine. 

Court of 
Session or 
Magistrate 
of the 
first class. 

395 

Dacoity 

I » 

• 

99 

PP 

H 

99 

Coart of 
Session. 

396 

Murder in dacoity.. 

9 9 

9 P 

1 

9 9 

9P 

Death, im- 

prisonment for 
life, or rigoroui 
imprisonment for 
10 years, and 
fine. 

99 

397 ! 

Robbery or dacoity 
with attempt to cause 
death or grievous 
hurt. 

” 1 

1 P 

P P 

P P 

Rigorous im- 
prisonment for 
not less than 7 
years. 

9 9 

398 

Attempt to commit 
robbery or dacoity 
when armed with 
deadly weapon. 

II 

9 9 

P P 

P9 

99 

91 

399 

Making preparation 
to commit dacoity. 

pP 

99 

PP 

99 

0 

Rigorous im>- 
prisonmeat for 
10 years, and 
fine. 

99 

400 

Belonging to a gang 
of persons associated 
for the purpose of 
habitually commit- 
ting dacoity. 

• 

» 9 

99 

0 

99 

99 

Imprisonment 
for life, or 

rigorous imprison- 
ment for 10 years 
and fine. 

99 

4*1 

Belonging to a 
wandering gang of 
persons associated 
for the purpose of 
habitually commit- 
ting thefts. 

9* 

• 

99 

99 

99 

Rigorous im- 
prisonment for 7 
years, and fine. 

Court of 
Session, or 
Magistrate 
of the first 
class. 

402 

Being one of fire or 
more persons assem- 
bled for the purpose 
of committing dacoi- 
ty. 

, 

9* 

9 9 

99 

99 

99 

* 

Court of 
Session. 
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Punishment under 
the Ranbjr Penal 
Code. 


K 


o> O 

5 « 

«s X) 

X rj 


Dishonest misap- 
p r opriation of mova- 
ble property or 
converting it to 
one's own use. 


Shall Warrant, 
not 
arre st 
withoutj 

warrant. 


Dishonest misap- 
propriation of pro- 
perty, knowing that 
it was in possession 
of a deceased person 
at his death, and that 
it has not since been 
in the possession 
of any person legally 
entitled to it. 

if by clerk or 
person employed by 
deceased. 


Bailable. Com- 
pound- 
able 
when 
permis- 
[ sion is 
given 
| ’ .by the 
Court 
before 
i. which 
| the pro- 
secution 
| js pend- 
j »ng. 

1 Not 

1* 

com 
pou-nd- 
l able. 


Imprisonment 
{ of either deserjp- 
j tion for 2 years, 
or fine, or both. 


Any 

Magistrate 


Imprisonment 

of either descrip, 
tion for 3 years, 
and fine. 


Court of 
Session, or 
Magistrate 
of the first 
or second 
class. 


406! Criminal breach of 
trust. 


,, ;; » imprisonment 

of either descrip' 
tion lor 7 vears, 
and fine. 

Of Criminal Breach of Trust. 

May I Warrant! Not 1 [Com- j Imprisonment 


ibailable. 


st. | arrest bailable. ■ pound- 1 of either descrip- 

i without • able ( tion for 3 years, 

warrant. [when the or fine, or both. 

jvalue of 
the pro- 
j perty 
does not 
exceed 
two 

hundred 
and fifty 
rupees 
and 

permis- 
sion is 
given by 
the Court 
| before 
which the 
prosecu- 
tion is 

Substituted vide Act XLII of 1956 for "Not Compoundabie ,J , ^ 


Court of, 
Session 
or Magis- 
trate of the 
first or * 
second 
class. 
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4°7| Criminal breach of 
trust by a carrier, 
wharfinger, etc. - 


May Warrant, 
arrest 
without 
warrant.! 


Not 
bailable. 


408 Criminal breach of 
| tru9t by a clerk or 
servant. 


409 


41 1 


Criminal breach of 
trust by public ser- 
vant or by banker, 
merchant or agent, 
etc. 

Dishonestly receiv- 
ing stolen property, 
knowing it to be 
stolen. 


4 12 Dishonestly receiv- 
ing stolen property, 
knowing that it was 
obtained by dacoity 


413 


Habitually dealing 
in stolen property. 


• » 


It 


•V 


fl 


fl 
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ll 


» 1 


ll 
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99 


99 
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Punishment under! 
the Ranbir Penal 
Code. 


4) 

3 


■e 

3 

O 

0 

ci 

1 


i[Com I Imprisonment 
pound- °f either descrip- 
able I tion for 7 years, 
when the and fine, 
value of 
the pro- 
perty 
does not 
exceed 
two 

hundred 
and fifty 
rupees 
and 

permis- 
sion is 
given by 
the Court 
before 
which the 
prosecu- 
tion is 
pending.] 


Court of 
Session, 
or Magis- 
trate of the 
first class. 


11 


H 


Not 

com 

pound 

able. 


99 


Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 7 years, 
and fine. 

] mprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 


»• 


1 1 


x . Substituted vid$ Act XLIi of 1956 lor “Not Compouncjable f 


Imprisonment 
for life, or rigo- 
rous imprison- 
ment for 10 years, 
and fine. 

Imprisonment 
for life, or im - 
prisonment of 
either description 
for 10 years, and 
fine 

II 


Court of 
Session or 
Magistrate 
of the 
first or 
second 
class. 
Court of 
Session, or • 
Magistrate 
of the first 
class. 


Court of 
Session, 
or Magis- 
trate of 
the first 
or second 
class. 
Court of 
Session. 


»» 
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414 


Assisting in con- < May Warrant, 
cealtnent or disposal] arrest 
of stolen property, Without 
knowing it to be warrant.' 

stolen. 1 i 


o o 

& a 


Not 

bailable 


t 

•O 

d 

d 

o 

cu 

i*.- 

u o 

d 

a> o 
.d (1) 

4 -> 

a> ,0 

d 


Not 

com- 

poand- 

able. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment Court of 
of either descrip- Session, 
tion for 3 years, or Magis- 
or fin®, or both, trate of the 

first or 
second 
i clan. 


0 / Chitting, 


417 Cheating 


Shall Warrant. Bailable.! 

not 

arrest 

without 

warrant. 


418 


Cheating a person 
whose interest the 
offender was bound, 
either by law or by 
legal contract, to 
protect. 


419 Cheating by per- 
I sonatjon. 


Shall Warrant. Bailable, 
not 
arrest 
without 
warrant. 


Com 
pound- 
able 
when 
permis- 
sion is 
given by 
the Court 
before 
which 
the pro- 
secution 
is pend- 
ing. 

. Com- 
pound- 
able 
when 
permis- 
sion is 
given. 


Imprisonment Magis- 
of either descrip- trate of the 
tion for 1 year, first or 
or fine, or both . second 

class. 


May 

arrest 

without 

warrant 


Imprisonment Court of 
of either descrip- Session, 
tion for 3 years, or Magis- 
or fine, or both, trate of the 

first or 
second 
class. 


420 


Cheating and there- 
by dishonestly induc- 
ing delivery of pro- 
perty, or the making 
alteration or destruc- 
tion of a valuable 
security. 


Imprisonment 
of either des- 
cription for 7 
years, and fine. 


Court of 
Session, 
or Magis- 
trate of 
the first 
class. 
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I . 

2 

I 

3 

4 

5 

5 

7 

8 

Section of Ranbir 

Penal Code. 

Offence. 

4-> 

<D 3 

O O 

O 4-> • 

P< > O 
^ a 

? ^ "U 

5 £ .0 

C* 

* d 

s * 

z 1 

Illl 

• • ••• •• • • 

1 Whether a warrant or, 
a summons shall or- 
dinarily issue in the 
fust instance. 

• 

Whether bailable or 
not. 

•„ 

• • j 

Whether compound- 
able or not. | 

Punishment 
hnder the Ranbir 
Penal Code. 

• 

By what Court triable. 

1 

421 

Fraudulent removal 
or concealment of 
property, etc., to 
prevent distribution 

among creditors. • 

• 

Shall 
not 
arrest 
without 
wari ant. 

Warrant. 

V 

• 

Bailable. 

L 

1 [Com- 
pound- 
able 
when 
permis- 
sion is 
given 
by the 
Court 
before 
which 
the pro- 
secution 
is pen- 
ding.] 

Imprisonment 
of either descrip- 
tion for 2 years, 
or fine, or both. 

1 

• 

| 

Magis- 
trate of 
the first 
or second 
class. 

422 

1 

• • • • 

• • • 

• m 

Fraudulently pre- 
: Venting from being 
made available for 

his creditors: a -debt 

• 

or demand'; due to 
.the offender. 

if . - 

• • 

• • • • 

• • 

* ® 

9 9 

.11. .• 

- 

• % • 

99 

99 

1 

423 

Fraudulent execu- 
tion of deed of trans- 
fer containing a false 
statement of consi- 
deration. 

• 

• m • • 

11^ 

• • • • • • 

• 

• 

• 

9 9 

9 9 

9 9 

99 

| 

1 " 

424 

Fraudulent removal 
or concealment of 

9 9 

• 

9 9 

99 

B 9 

Imprisonment 
of either descrip- 

\ 

99 


property, of himself. 

0 • 

0 • 

• 

. 


tion, for 1 year. 

... - 

r - 

. or any other'-person', 
or assisting in’ the 
doing thereof, or dis- 
honestly .releasing 
any demand or claim 
to which he is enti- 
tled. 

• • 

• 

• • • * • 

• e 

1 

• m 

• • 

or fine, or both. 

• • • 

• 


Of Mischief. 


426 


ischief 


• • 


Shall 

* Sum- 

Bailable. 

Com- 

not 

mons. 


pound- 

arrest 



able- 

without 



when 

warrant. 



the only 
loss or 
damage 
caused 

is loss or 

• 



damage 


• 


to a 


1 


private 

person. 


Imprisonment j Any 
of either descrip- Magistrate, 
tion for 3 months, 
or fine, or both. 


1 . Snbstituted vide Act XLII o# 1956 for “Hot compoundable”. 
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427 



Offence. 


8 1 

4> A 

u, rt 

« & 

^ >*E 

■$> 2 g 

a ? 


•B ^ s 



I rt 

I s 


« 

P . 

.8 8 

e 

‘C «q 
cJ a 

.2 +■> 

'd f 


Mischief, and there- . Shall Warrant. Bailable, 
by causing damage not 
to the amount of 50 arrest 
rupees or upwards, without 

warrant. 


Com- 

pound- 

able 

when 

the only 
loss or 
damage 
caused is 
loss or 
damage 
to a pri- 
vate per- 
son. 


Punishment 
under the Ranbir 
Penal Code. 


Imprisonment Magistrate 
of either descrip- of the 
tion for 1 year first or 
or fine, or both, second 

class. 


428 Mischief by killing, 
poisoning, maiming 
or rendering useless 
any animal of the 
value ol 10 rupees 
or upwards. 


May 

arrest 

without 

warrant. 


i [Com- 
pound- 
able 
when 
permis- 
sion is 
given 
by the 
Court 
before 
which 
the 

prosecu- 
[ tion is 
pending.] 


Imprisonment 
of either descrip 
tion for 2 years, 
or fine., or both. 


Magistrate 
of the 
first or 
second 
class;.. 


429 


Mischief by killing, 
poisoning, maiming 
or rendering useless 
any elephant, camel, 
horse, etc., whatever 
may be its value, or 
any other animal of 
the value of 50 
rupees or upwards. 


Warrant, 


Imprisonment Court of 
of either descrip- Session, or 
tion for 5 years Magistrate 
or fine, or both, of the first 

or second, 
class. 


1, Substituted vid* Act ^LII of 1956 for “Not compoundable' 
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Offence 


c* a 

I 

^ rt o 5 

« a * 


|S 

" o 

a s 

2 CO 

5 05 

S M 
^ O 


!C.£ 

T^i 4J 
Wi CO 

P HH 

TJ ^ 
in ,d 

o -m 


5 § 


i 

■8 

o 

g* . 

a ^ 

° 2 
o d 


«? o 

B JJ 

% S 


Punishment 
under the Ranbir 
Penal Code. 


430 Mischief by causing 
diminution of supply 
of water for agricul- 
tural purposes, etc. 


May Warrant. Bailable. 

arrest I 

without 

warrant. 


Com- 
pound- 
able 
when 
permis- 
sion is 
given by 
the 
Court 
before 
which 
the 

prosecu- 
tion is 
pending. 


Imprisonment ; Court of 
of either descrip- Session, or 
tion for 5 years Magistrate 
or fine, or both, of the first 

or second 
class. 


431 Mischief by injury 
to public road, bri- 
dge, navigable river 
or navigable channel 
and rendering it 
impossable or less 
sate for travelling or 
conveying property. 


Not 

com- 

pound- 

able. 


432 Mischief by caus- 
ing inundation or 
obstruction to public 
drainage, attended 
with damage. 


Warrant J Bailable. Not 

com- 

pound 

able. 


Imprisonment Court of 
of either descrip- Session, or 
tion for 5 years, Magistrate 
or fine, or both, of the first 

or second 
class. 


433 Omitted. 


I i 

434 Mischief by des- Shall not Warrant. Bailable 
troying or moving, arrest 
etc., a land-mark without 
f fixed by public au- warrant, 
thority. 


Not 

com- 

pound 

able. 


Imprisonment Magistrate 
of either descrip- of the first 
tion for 1 year, or second 
or fine, or both, class. 
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.a 

d • 
rt S, 


rt 

O <U 
Z X 
o 
0, 

(/> 


4H5 


43^ 


Offence. 


Mischief by fire or 
explosive substance 
with intent to cause 
damage to amount 
of too rupees or up- 
wards, or, in case of 
agricultural produce. 
10 rupees or up- 
wards. 

Mischief by fire or 
explosive substance 
with intent to des- 
tory, a house, etc. 


I 


437 j Omitted. 

438 Omitted. 

I , 1 

439 Omitted. 

440 


Mischief committed 
after preparation 
made for " causing 
death, or hurt, etc. 


SJ 4-> 

y 3 

5 0 

p Xi 

•a 


is. 

<D 


O 




o w 

a ti 


0 a 
a-S 


E 


cd 

* 


w 

a 
o 

a 
a 
& 5 


.a • 

u 

C 

cd 

S 1/5 

^.a 


T_. 

v- 
id 

a 


D 

Xa <U 
> 


T3 ^ 
U XX 
O 


May 
arrest 
without 
warrant. 


Warrant. 


, 1 


... 


u 

o 


<L» 

3 

3 

X) 


IU 

^ a 
£ 


Bailable 


Not 

bailable 


Mav 

arrest 

without 

warrant. 


I 


Warrant. Bailable. 


T3 

a 

ZS 

o 

a 

o . 

O 4-> 

o 
d 
Ih £ 
O 

■5 


Not 

com- 

pound- 

able. 


Punishment 
under the Ranbii 
Penal Code. 


1» 


Not 

com- 

pound 

able. 


0/ Gnniinal Trespass, 


Imprisonment 
of either descrip 
tion for 7 years, 
and fine. 


8 


<L) 


‘S 

t 

a 

o 

V 

4-» 

<d 

XX 

cg 


Court of 
Session, or 
Magistra te 
of the first 
class. 


Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 10 years, 
and fine. 



1 v 


Imprisonment 

of either dosei ip 
tion for 5 years, 
and fine. 


t • 


Court of 
Session. 


Court ol 
S- ssion, or 

Magistrate 

of the 
first class 




44^ 

Criminal trespass 

May 

Sum- 

Bailable. 

Com- 

Imprisonment 

l • * 

arrest 

mons. 


pound- 

of Either des- 



without 



able. 

cription for 1 . 

! 


warrant. 




3 months or 

• 

* 





fine of 500 ru- 


• 





pees, or both. 

448 

Hcuse-trespass. 


Warrant 

II 

II 

Imprisonment 


< 




• 

m ■ 

of either descrip- 
tion for 1 year. 


\ 

f 

• 9 * \ " 





ior fine of 1,000 

rupees, or both. 

* 

449 

\ House trespass in 
j order to the com- 

May 

arrest 

Warrant. 

Not 

bailable. 

Not 
com- j 

Imprisonment 

for life, or rigo- 
rous imprison- 
ment for ro 


mission of an offence 

without 



pound-. 

2. .x • ' 

(punishable with 

warrant. 



able. 

?W H -Mt.liv:.! r 

| death. 



, 


years, and fine. 











Any 

Magistrate 


9 $ 


Vi 


Court of 
Session. 


-•*-» # .-i.-T?* =•=. 


\ • - 
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n 
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o 
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5 a 

o « 
o 

4 ) 
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450 


451 


452 


453 


454 


455 


Offence 


House-trespass in 
order to the com- 
mission of an offence 
punishable with im- 
prisonment for life. 

House-trespass in 
order to the com- 
mission of an offence 
punishable with im- 
prisonment. 


If the offence is 
theft. 


House-t r e 9 p a s s, 
having made pre- 
paration for causing 
hurt, assault, etc. 

Lurking house-tres- 
pass or house-break- 
ing; 


Lurking house-tres- 
pass or house-break- 
ing in order to the 
commission of an 
offence punishable 
with imprisonment. 

If the offence is 
theft. 


Q -M 

O 3 

;= o 

O -C 

Pu.t: -m 
> o 

O a 

A 

^ to 
t- a 5 

* 2 g 


£ £ 


Ut 

0 i 

a ° 
a *— -■ 

c 

(C C 

E 

£ 

x: n 

4 ^ C f) 

V 

aJ 


G u 

• •-« - *-« 


O . 

** 
o c 


May Warrant. Not 
arrest bailable 

without 
warrant. 


Bailable. 


Lurking house-tres- 
pass or house-break- 
ing after prepara- 
tion made foY caus- 
ing hurt, assault, ate 


Not 

bailable. 


a 

3 

O -m 

a o 
£ a 
o 

0 

o 

<U O 

1 < 

■7 X) 
o rt 


Not 

com- 

pound 

able. 


Com- 
pound- 
able 
when 
permis- 
sion is 
given by 
Court 
before 
which 
prose- 
cution 
is pend- 
ing. 

Not 

com- 

pound- 

able. 


Punishment 
under the Ranbir 
Penal Code. 



Imprisonment 
of either des- 
cription for io 
years, and fine. 


Imprisonment 
of either descrip 
tion for 2 years, 
and fine 


Court of 
Session. 


Any 

Magis- 

trate. 


Imprisonment 
of cither des- 
cription for 7 
years, and fine. 


Court of 
Session, or 
Magistrate 
of the first 
or second 
class. 


Imprisonment 
of either descrip- 
tion for 2 years, 
and fine 


Magis- 
trate of 
the first 
or second 
class. 


Imprisonment Court of 
of either descrip- Session, or 
tion for 3 years. Magistrate 
and fine. of the first 

or second 
class. 

Imprisonment *» 

ol either descrip- 
tion for 10 years, 
and fine. 

\ Court of 
Session 01 
Magistrate 

of the first 
class. 
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Punishment 
under tlie Ranbir 
Penal Code. 


45V 


458 


Lurking house- 
trespass or house- 
breaking by night. 


May Warrant. Not Not 

arrest bailable. com- 

without I pound 

.warrant.l able. 


Lurking house-tres- 
pass or house-break- 
ing by night in order 
to the commission of 
an offence punishable 
with imprisonment. ^ 

If the offence is 
theft. 


Lurking house-tres- 
pass or house-break- 
ing by night, after 
preparation made for 
causing hurt, etc. 


Imprisonment 
oi either des- 
cription for 3 
years, and fine. 


Imprisonment 
of either des- 
cription lor 5 
years, and fine. 


'.A 

Imprisonment 
oi either des- 
cription for 14 
years, and fine. 


Court of 
Session, or 
.Magistral e 
oi the first 
or second 
class. 

Court of 
Session or 
the Magis- 
trate oi 
the first or 
second 
class. 


Court of 
Session, or 
Magistrate 
of the first 
class. 


459 


Grievous hurt caused 
whilst committing 
lurking house-trespass 
or house-breaking. 


Imprisonment 
or life, or im- 
prisonment of 
e.ther description 
for 10 years, and 
fine. 


Court of 
Session. 


460 Death or grievous 
hurt caused by one 
of several persons 
jointly concerned in 
house-breaking by 
night, etc. 

461 Dishonestly break- I 
ing open or unfasten- 
ing any closed recep- 
tacle containing or 
Supposed to contain 1 
property. 

462 Being entrusted with 
any closed receptacle 
containing or sup- 
posed to contain 

I any property, and 
fraudulently opening 
the same. 


Bailable. 


Imprisonment 
of either descrip- 
tion for 2 years, 
or fine, or both. 


Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 


Magis- 
trate of 
the first 
or second 
class. 


Court of 
Session, or 
Magistrate 
of the first 
or second 
class. 
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Punishment 
under the Ranbir 
Penal Code. 


8 


<D 
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CHAPTER XV] II — OFFENCFS RELATING TO DOCUMENTS AND TO TRADE OR 

PROPERTY MARKS. 


4 6 5 


466 


467 


468 


469 


47 1 


Forgery 

Shall not 1 

V* arrant. 

. Bailable . 

Not 

1 

< 

arrest 



com- 


[without 



pound- 


warrant. 



able. 

Forgery of a record 

» 9 

9 9 

Not 

• 

9 9 

of a Court of Justice 
or of a Register of 



bailable. 


Births, etc., kept by 
a public servant. 





Forgery of a valu- 

9 9 

9 9 

9 9 

9 9 

able security, will or 
authority to make 
or transfer any valu- 
able security, or to 
receive any money. 


• • 

— 

j 

etc. 





When the valuable 

May 

• • 

A A 

A A 

security is a promis- 

arrest 

m w 

• 9 

* 9 

sory note of the 

without 




Government of India 

warrant. 




Forgery for the 

Shall 

B B 



purpose of cheating. 

not 

9 9 

9 9 

9 9 


arrest 

without 





warrant. 




Forgery for the 

9 9 

9 9 

Bailable 

9 ■ 

purpose of harming 
the reputation of 



• 

— w 

any person, or 

knowing that it is 
likely to be used for 
that purpose. 





Using as genuine a 
forged document 

which is known to 
be forged. 

9 9 

9 9 

9 9 

9 9 

When the forged 

May 




document is a 

arrest 

9 9 

9 9 

9 9 

promissory note of 

without 




the Government of 

1 India. 

warrant. 





Imprisonment 
of either des- 
cription for 1 
year, or fine, or 
both. 

Imprisonment 
of either des- 
cription for 7 
years, and fine. 


Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 10 
years and fine. 


9 9 


Imprisonment 
of either des- 
cription for 7 
years, and fine. 

Imprisonment 
of either des- 
cription for 2 
years, and fine. 


Punishment for 
forgery of such 
document. 


M 


Court of 
Session, or 
Magistrate 
of the first 
class. 

Court of 
Session. 


Court of 
Session. 


II 


Court of 
Session, or 
Magistrate 
of the first 
class. 


II 


Same 
Court as 
that by 
which the 
forgery i* 
triable. 

Court of 
Session. 
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Offence 


I 


47 2 Making or counter, 
feitjng a se a l, plate, 
etc., with intent to 
commit a forgery 
punishable under 
section 467 ; 0 f the 
Ranbir Penal Code, j 
or possessing wjth 
like intent any such 
se*I. plate, etc., 
knowing the same 
to be counterfeit. 
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T? 

P 

o 
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c a 
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473 


I 


{.:■ 


Making or counter- 
feiting a seal, plate, 
etc., with intent to 
commit a forgery 
punishable otherwise 
than under sec- 
tion 467 of the 
Ranbir [Penal Code, 
01 possessing with 
like intent any such 
seal, plate, etc., 
knowing the same 
to be counterfeit. 


474 I Having possession 
jf a document, know- 
ing it to be forged, 
with intent to use it 
as genuine ; if the 
document is one of 
the description men 
tioned in section +6( 
of the Ranbjr Penal 
Code. 

j If the document is 
one of the descrip- 
tion mentioned in 
section 467 of . the 
Ranbir Penal Code. 

473 I Counterfeiting a 
device or mark used 
for authenticating 
L - art |ik£ocuments described 
in section 467 of the 
Rjrnbir Penal Code, 
|r®£ possessing coun- 
terfeit marked 


arrest 
without 
warrant. 


» * 


if 


1 > 


99 


Not 

com- 

pound' 

able. 


it 




9 I 


99 


I 9 


99 


99 


ft 


99 


99 


99 


99 


Punishment 
under the Ranbir 
Penal Code. 


8 


Cj 

I 


j Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 7 years, 
and fine 


o 

o 


rf 

rC 

£ 

cq 


Court of 
Session. 


Imprisonment 
of e,ther descrip- 
tion for 7 years, 
and fine. 




Imprisonment J Court of 
of either descrip - 1 Session* 
tion for 7 >ears, ! 
and fine. 


Imprisonment 
for life, or im- 
prisonment of 
either descrip- 
tion for 7 years, 
and fine. 


• * 


99 
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1 1 
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0 — 1 

Offence. 

Whether the Police 
maairest without 
warrant or not. 

Whether a warrant 
or a summons shal 
.ordinarily issue in 
the first instance. 

1 1 

Whether bailable or 
not. 

Whether compound- 
able or not. 

Punishment 
under the Ranbir 
Penal Code. 

i 

By what Court triable. 

4 76 

Counterfeiting a 

i 

shall not Warrant. 

Not 

Not 

Imprisonment 

Court of 


d v.ce or m irk used 

arrest 


bailable. 

com- 

of either descrip- 

Session. 


f >“ authenticating 

with >ut 



pound- 

tion for 7 years. 

. 


| documents other 

warrant. 



able. 

and fine. 



tlian those described 








in section 467 of the 








Ranbir Penal Co e, , 



I 

| 


i 



or possessing counter- 








feit marked material. 







477 

Fraudulently des- 

II 

I 9t 

II 

9 9 

Imprisonment 

99 


tr lying or defacing. 





1 for lif<\ or » m - 



or attempting to 





! prison inert of 



destroy or deface, or 


* 



; either descrip- 

• 


secreting a w-11, etc. 


1 

i 


tion for 7 years; 





I 



and fine. 


477 ‘ 

Falsification of ac- 

II 

• 

» » 

Bailable. 

99 

Imprisonment 

Court of 

A 

counts. 





of either descrip- 

Session, or 

• 







tion for 7 years. 

Magistrate 



1 




or fine, or both. 

of the first 








class. 


Of Trade and Property Marks. 


482 . 

1 

i 


! 

• « 

I 


Us .ng a false trade Shall Warrant, 
or proporty-maik not 
with intent to deceive arrest 
'-r injure any per- without 
Sjn - warrant. 




4-3 


> 


484 


Counterfeiting a 
trade or property - 
mark used by an- 
other, with intent 
to cause damage or 
injury. 


C unta.feitjng a 
property-mark used 
by a public se.vant, 
or any mark used 
I by him to denote 
• the manufacture, 
quality, etc., of any 
1 property. 


» * 


> » 


Warrant. 

Bailable 

Com- 
pound- 
able 
when 
permis- 
sion is 
given 
by the 
Court 
before 



which 
the pro- 
secution 



is pen- ! 

1 


ding. I 

! 1 1 

I 

1 

K 

• 

1 

9 9 

\ 

■ 

Sum- 

11 

Not 

mons. 


com- 

pound- 

1 


able. 


imprisonment 
of either descrip- 
tion for 1 year, 
or fine, or both. 


Magistrate 

of the 
first or 
second 
class. 


Imprisonment i 
of either descrip- 
tion for 2 years, 
or fine, or both. 


Imprisonment 
of either descrip- 
tion for 3 years, 
and fine. 


II 


Court of 
Session 

or Magis- 
trate of 
the first 
class. 
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4 s 5 


4 80 


4S7 


488 


489 


Fraudulently mak- 
ing or having posses- 
sion of any die, plate 
or other instrument 
for counterfeiting 
any public or private 
property or trade- 
mark. 

Knowingly selling 
goods marked with 
a counterfeit pro- 
perty or tiade-mark. 


Fraudulently mak- 
ing a false marl? 
upon any package 
or receptacle con- 
taining goods, with 
intent to cause it to 
be believed that it 
contains goods which 
it does not contain, 
etc. 

Making use of any 
such false mark. 

Removing, destroy- 
ing or defacing any 
property-mark with 
intent to cause in- 
jury. 


Shall 

not 

arrest 

without 

warrant. 


Sum- Bailable. Not 

raons. com- 

pound 
able. 


Imprisonment Court of 
of either descrip- Session, 
tion for 3 years, or Magis- 
or fine, or both. trate of 

the first 
class. 


Com- Imprisonment 
pound- of either descrip 
able with tion for 1 year, 
permis- or fine) or both, 
sion of 
the 
Court 
before 
which 
the pro- 
secution 

is pend- 
ing. 


Not 

com- 

pound- 

able. 


Imprisonment 
of either descrip- 
tion for 3 years, 
or fine, or both. 


Magis- 
trate oi 
the first 
or second 
class. 


( ourt of 
Session, or 
Magistrate 
of the first 
or second 
class. 


Of Currency Notes and Bank Notes, 


489 j Counterfeiting cur- 
A I rency-notes or bank- 
notes. 


May Warrant, 
arrest 
without 
.warrant. 


Not 

bailable. 


Not Imprisonment 
com- for life, or im- 
pound- prisonment of 
able. either description 
for 10 years and 
fine. 


Court of 
Session, 
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Offence 


4' 0 

B 


4S0- 
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490 


| 9 i 


492 


0) -*J 
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o 
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Ph .t; 
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G 
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£ 0 


G 

<D 

- 1 
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G .fa 
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£ x 


Using as genuine 
forged or counterfeit 
currency-notes or 
bank-notes. 


4S9- 


Possession of forged 
or counterfeit cur- 
rem y-notes or bank- 
notes. 

Making or posses- 
sing instruments or 
materials for forging 
or coonterfciting cu- 
rency-notes or bank- 
notes. 


May 

arrest 

without 

warrant. 


in 

c 

o 

r—* 

X 

•r-i 

G 

X 

u 

V 
X 
-*-> 

V -M 

x c 

> G 


Warrant \ Not 

bailabale. 


• » 


» » 


'O 

G 

3 

O 

a 


c 

o 


o 

G 

u 


<D 

a?" 
X X 
> G 


1 » 




Bailable. 


Not 

bailable. 


Not 

com- 

pound 

able. 


Punishment 
under the Ranbir 
Penal Code. 


1 1 


99 


Imprisonment 
for life, or Im- 
prisonment of 
either description 
for 10 years and 
fine. 

Imprisonment 
of either descrip- 
tion for 7 years, 
or fine, or both. 

Imprisonment 
for life, or im- 
prisonment of 
either description 
for 1 o years, and 
fine. 


CHAPTER XIX. — CRIMINAL BREACH OF CONTRACTS OF SERVICE. 


Being bound by 
contract to render 
personal service dur- 
ing a voyage or 
journey or to convey 
or guard any pro- 
pert v or person and 
voluntarily omitting 
to do so. 

Being bound to 
attend on or supply 
the wants of a persoi 
who is he'pless from 
youth, unnoundnets 
o; mind or disease, 
and voluntarily omit- 
ting to do so. ’ 

Being bound by con- 
tract to render per- 
sonal service for a 
certain period at a dir- 
tant place to which 
the employee is con- 
veyed at the expense 
of the employer, and 
voluntarily deserting 
the service or refus- 
ing to perform the 
duty. 


Shail 

not 

arrest 

without 

warrant. 


» 1 


11 


Sum 

mons 




u 


Baiiab-e. 


Com- 

pound- 

able. 


» » 


99 


1 9 


ft 


1 mpiisonmenc 
of either descrip- 
tion for 6 months 
or line of 200 
rupees, or both. 


Imprisonment 
of either descrip- 
tion for 6 
months, or fine 
of 200 rupees, or 
both. 


Imprisonment 
of either descrip- 
tion lor one 
month, or fine of 
double the ex- 
pense incurred, 
or both. 

./ 


8 f 


<D 

2 

RJ 

£ 


p 
o 
( J 

4 -» 

g 

x 

£ 

PQ 


Court of 
Session. 


t> 


99 


Magis- 
trate oJ 
the first 
or second 
class. 


Magis- 
trate of 
the first 
or second 
class. 


9t 
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oi 
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4Q3 


494 


495 


496 


497 


*498 


W&. 


> 

2 

3 

4 

5 

6 

7 

8 

Offence. 

Whether the Police 
may arrest without 
warrant. 

1 

Whether a warrant or. 
a summons shall ordi- 
narily issue in the 
first instance. 

• 

Vv hether bailable or 
not. 

Whether compound- 
able or not 

Punishment 
under the Ranbir 
Penal Code. 

B) what Court triable. 

CHAPTER 

XX. — OFFENCES 

RELATING to marriage. 


A man by deceit 
causing a woman not 
lawfully married to 
him to believe that 
she is lawfully marri- 
ed to him and to 
cohabit with him in 
that belief. 

• 

Shall not 
arrest 
without 
warrant. 

Warrant. 

Not ’ 
bailable. 

Not 

com- 

pound- 

able. 

• 

Imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 

Court 
of S ession 

Marrying again 

during the liferjme 
of a husband or 
wife. 

99 

• 

• 

99 

bailable. 

9 9 

Imprisonment 
of either descrip- 
tion for 7 years, 
and fine. 

Court 
of Session 

Some offence with 
concealment of the 
former marriage from 
the person with whom 
subsequent marriage 
is contracted. 

II 

> 9 

99 

99 

Imprisonment 
of either descrip- 
tion for ro years, 
and fine. 

9 i 

A person v. jth frau- 
dulent intention go- 
ing through the cere- 
mony of bemg mar- 
ried, knowing, that he 
is not thereby law- 
fully married. 

99 | 

» 

" 1 

Not 

! a 'table. 

% 

4 

1 

1 

99 

| Imprisonment 
of either descrip- 
| tion for 5 years, 
and fine. 

99 

4 

Adultery. 

1 

1 

•• | 

! 

1 

] 

l» 

IV liable. I 

• 

Com- 

pound- 

able. 

1 

Imprisonment 
of either descrip- 
tion for 4 years, 1 
or fine, or both. 

Court of 
Session, or 
Magistrate 
of the first 
class. 

Enticing or taking 
away or det lining 
with a crim nal in- 
tent a marrie I woman 

sf 

• 

99 

f 

99 

II 

Imprisonment 
of either descrip- 
tion for 5 years, , 
or fine, or both. 

Magis- 
trate of 
the first 
or second 
class. 



i In section 498 “5 years” punishment substituted for ”2 years” vj* Notification % 
* No 14-L/83 published in the Government Gazette dated 29th Bhadon, 1985. v 
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' soo 


50 1 


1 

1 1 

C I-I A PIER XXI- — DEF AM ATION 

1- 

• 

• 

(a) Defamation 

1 Shall not Warrant. 

■ Bailable. 

j C om- 

Simple impri- ■ 

Court 

(other than defama- 

arrest 



pound- 

sonment for two 

of Session. 

tion by spoken words) 

w.thout 



able 

years or fine, or • 


against the President 

warrant. 



with 

both. j 


' or the Vice-President 



the 



or the Governor or 




permis- 



Rajpra mulch of a 




sion 



State or the Sadar-i- 




of the 



Riyasat of the State 




Court ■ 



or a Minister or any 




before 

( 


other public so: vant 




which 

1 ' | 


employed in connec- 




the 1 

# 


tion with the affairs of 




prosecu- 

» 


the Union or of a 




tion 



State in respect of his 




1 is 



conduct in the dis- 
! charge of his public 


i 


pending. 

1 

1 

< 

I 


| functions, when insti- 
j tuted upon a cora- 
I plaint made by the 

1 Public Prosecutor. 


1 



1 

1 

! 

f 

i 


(b) Defamation in 

Pf 

• A 

pp 

Com- 

9 P 

Court 

any other case. 


1 W 


pound- 


of Session, 




able. 


or Magis- 
trate of the 








first class. 

(a) Printing or 

• • 

1 

„ i 

11 

Com- 

99 

Court of 

engraving matter 

9 9 

1 

~ w 

pound- 


Session. 

knowing it to be de- 




able 

• 


famatory against 




with the 



the President or the 


» 


permis- 



Vice-President or 




sion of 



the Governor or 




the 



Rajpramukh of a 




Court 



State or the Sadar- 




before 


I 

| i-Riyasat of the 



A 

which 


1 

• 

State or a Minister 



w 

the 



or any other public 




prosecu- 

| 


j servant employed in 




tion is 

j 

ft 


j connection with the 




pending. 


affairs of the Union 
or 0 } a State jn res- 
pect of his conduct 





i 


in the discharge of 
his public functions. 






• 

when instituted 







upon a complaint 
made by the Public 
Prosecutor. 






• 


I. 


Substituted vide Act XLII of 1956 for entries relating to sections 500, 501 and 502* 





Section of Ranbir 
Penal Code. 
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Punishment under 
the Ranbir Penal 
Code. 
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(b) Printing or 'shall not Warrant. Eailablc. Com- 
engraving matter ] arrC !-t pound 

knowing it to be de- without ; able. 

famatoty, in any variant. j 

other case. I 


S'mple im- 
prisonment for 
two years, or 
fine, or both. 


Court of 
Session, 

or Magis- 
trate 

of the 
first class. 


502 


(a) Sale of printed 
or engraved subs- 
tance containing 
defamatory matter, 
knowing it to con- 
tain such matter 
against the Presi- 
dent or the Vice- 
President or the 
Governor or Raj- 
pramukh of a State 
or Sadar-i-Riyasat 
of the State or a 
Minister or any 
other public ser- 
vant employed in- 
connection with the 
affairs of the Union 
or of a State in res- 
pect of his conduct 
in the discharge of 
his public functions, 
when instituted 
upon a complaint 
made by the Public 
Prosecutor. 


Com- 

pound- 

able 

with the 
permis- 
s on of 
the 
Court 
before 
which 
the 

prosecu- 
tion is 
pending. 


Cou rt of 
Session 


(b) Sale of printed 
or engraved subs- 
tance containing 
defamatory matter 
knowing it to con- 
tain such matter, 
in any other case. 


Com- 

pound- 

able. 


Court ci 
Session, 
or Magis- 
trate of 
the * first 
class.] * 
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chapter xxii.-*-criminal intimidation, insult and annoyance. 


504 Insult intended to Shall not Warrant. Bailable. Cora- 
provoke a breach arrest pound- 

of the peace. without able. 

warrant. 


Imprisonment Any 
of either descrip.. Magistrate, 
tion for 2 years, 
or fine, or both. 


505 False statement, 
rumour, etc., circul- 
ated with intent to 
cause mutiny or 
offence against the 
public peace. 


Not 

bailable. 


Not 

com- 

pound 

able. 


Magis- 
trate of 
the first 
class. 


506 Criminal intimida - 
tion. 


Bailable. Com- 
pound- 
able. 


Magis- 
trate of 
the first 
or second 
class. 


If threat be to cause 
death or grievous 
hurt, etc. 


Not Imprisonment 
com- of either descrip- 
pound- tion for 7 years, 
able or fine, or both. 


Court of 
Session, or 
Magistrate 
of the 
first class. 


5°7 Criminal intimida- 
tion by annonvmous 

commun. cation or 

having taken precau- 
tion to conceal 
whence the threat 
comes. 


Imprisonment 
of either descrip- 
tion for 2 years, 
in addition to 
the punishment 
under above sec- 
tion. 


5o8 


Act caused by in- 
ducing a person to 
believe that he will 
be rendered an ob- 
ject of Divine dis- 
pleasure. 


Com- Imprisonment 
pound of either descrip- 

able. tion for 1 year, 

or fine, or both. 


Magistrate 
of the first 
or second 
class. 
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8* 

CO 


5°9 


Offence. 


Uttering any word 
or making any gesture 
intended to insult 
the modesty of a 
woman, etc. 


510 


I 


Appearing in a 
public place, etc., in 
a state of intoxica- 
tion, and causing an- 
noyance to any 
person. 
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Shall 
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arrest 
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Warrant. 
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Bailable 


a 

q 

0 

Ch 

1 +* 

8 § 
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15 
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a a 


Vh 
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15 




»> 


Com- 
pound- 
able 
when 
permis- 
sion is 
given by 
the 
Court 
before 
which 
the 
prose- 
cution is 
pending 


Not 

com- 

pound 

able. 


8 


0 

1 
s 


Punishment 
under the Ranbir 
Penal Code. 


1 

/ 


Simple imprison- 
ment for 1 year, 
or fine, or both. 


Simple imprison- 
ment for 24 
hours, or fine of 
10 rupees, or 
both. 


d 

A 

« 


Magistrate 
of the first 
class. 


Any 

Magistrate. 


CHAPTER XXIII— ATTEMPTS TO COMMIT OPFENCES. 


51 1 Attempting to com- 
mit offences punish- 
able with imprison- 
ment for life or im- 
prisonment, and in 
such attempt doing 
any act towards the 

commission of ^he 

offence. 


Accord- 

Accord- 1 Accord- 

Com- 

Imprisonment for 

ing as 

ing as 

ing as 

pound- 

life or imprison- 

the of- 

the of- 

the of- 

able 

ment not exceed- 

fence is 

fence is 

fence 

when 

ing half of the 

one in 

one in 

contem- 

the 

longest term, and 

respect 

respect 

plated 

offence 

of any description, 

of which 

of which 

by the 

attempt- 

provided for the 

the 

a sum- 

offender 

ed is 

offence, or fine, or 

police 

mons or 

is bail- 

com- 

both. 

may ar- 

warrant 

able or 

pound- 


rest 

shall or- 

not. 

able. 


without 

dinarily 




warrant 

issue. 




or not. 






The Court 
by which 
the offence 
attempted 
is triable. 
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OFFENCES AGAINST OTHER LAWS. 


I 

2 

3 

4 

5 

1 1 punishable with 
death, or imprisonment 
for 7 years or upwards. 

May arrest 
without 
warrant. 

Warrant. 

1 

Not 

bailable. 

Not 

compound- 

able. 

ff punishable With im- 
prisonment for 3 years 
and upwards, but less 
than 7. 

9 9 

i 

1 


Not 

bailable, 
except in 
cases under 
the Indian 
Arms Act, 
1878, 

section 19, 
which 
shad be 

1 bailable. , 

9 9 

If punishable with 
imprisonment for one 
year and upwards, but 
less than 3 years. 

• 

Shall not 
arrest 
without 
j warrant. 

Summons. 

Bailable. 

• 

1 

1 

A 

1 

9 9 


If punishable with 
imprisonment for less 
than one year, or with 
fine only. 


») 


» » 


» » 


9 9 



.) ’ [SCH. II 


6 


Court of Session. 


Court of Session, 
or Magistrate of 
the first class. 


Court of- Session, 
or Magistrate of 
the first or second 
class. 

Any Magistrate. 
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SCHEDULE III. 

( See section 36.) 

ORDINARY POWERS OF PROVINCIAL MAGISTRATES. 

1. — Ordinary Powers of a Magistrate of the Third Class. 

(1) Power to arrest or direct the arrest of, and to commit to 

custody, a person committing an offence in his presence, 
section 64. 

(2) Power to arrest, cr diiect the arrest in his presence of, an 

offender, section 65. 

(3) Power to endorse a warrant, or to order the removal 0/ an 

accused person arrested under a warrant, sections 8j, S4and86. 

(4) Power to issue proclamations in casts judicially before him 

section 87. ' 

( 5 ) Power to attach and sell property and to dispose of claims to 

attached property in cases judicially before him, section 88 

(6) Power to restore attached property, section 89. 

(7) Power to require search to be made for letters and telegrams 

section 95. 0 * 

(8) Power to issue search-warrants, section 96. 

(9) Power to endorse a search-warrant and order delivery of thing 

found, section 99. s 

(ro) Power to command unlawful assembly to disperse, section 127 

(11) Power to use civil force to disperse unlawful assembly, section 128." 

(12) Power to require military force to be used to disperse unlaw- 

ful assembly, section 130. 

(13) Omitted. 

(14) Power to authorise detention not being detention, in the cus- 

tody of the police, of a person during a police-investigation 

section 167. ' 

(i4-a) Power to postpone the issue of process and inquire into case 
himself, section 202. 

(15) Power to detain an offender found in Court, section 

(16) Omitted. 00 

(17) Power to apply to District Magistrate to issue commission for 

examination of witness, section 506 (2). 

(18) Power to recover forfeited bond for appearance before Magistrate's 

Court, section 514, and to require fresh security; section 
5 * 4 “-A* 

(18-a) Power to make order as to custody and disposal of propertv 
pending inquiry or trial, section 516-A. r ar y 

(tv) Lower to make order as to disposal of property, section <17 

(20) Power to sell property of a suspected character, section <52? 

(21) Power to require affidavit in support of application, section 

539 " a - 

(22) Power to make local inspection, section 539-B. 

II.— Ordinary Powers of a Magistrate of the Second Class. 

(r) The ordinary powers of a Magistrate of the third class 
y (2) Power to order the police to investigate an offence i n i 

which the Magistrate has jurisdiction to try or commit V n 
trial, section 155. t 1( >r 
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(3) Power to postpone issue of process and to inquire into a case 
or direct investigation, section 202. 

jjj .—Ordinary Powers of a Magistrate of the First Class. 

/,\ The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant otherwise than m course of an in- 

quiry, section 98. 

(3) Power to issue search-warrant for discovery of persons wrong- 

fully confined, section :oo. • 

(4) Power to require security to keep the peace, section 7* 

(5) Power to require security for good behaviour, section 09. 

(o) Power to discharge sureties, section 126-A. 

(6-a) Power to make orders as to local nuisances, *33. 

( 7 ) Power to make orders etc., in possession cases, sections 145, 

( 7 -a) Power record statements and confessions during a police- 

(7 -aa) Po^tf aiSttln of a . person in the custody of 

(7 ' the police during a police-investigation, section I67. 

(7-b) Power to hold inquests, section 174* 

/o\ Power to commit for trial, section 200. 

( 0 \ Power to stop proceedings when no complaint, section M?* 

(qi 9 Power to tendV pardon to accomplice during .inquiry into 

case by himself, section 337- . .' ‘.o R ,«o 

(.o) Power to make orders of maintenance, sections 488 and 489. 

(rrl Power to take evidence on commission, section 5 3- 

£ Power to recover penalty on forfeited bond section 514. 

(12-a Power to require fresh security, se = tl0 " S 1 * 3 * ^; , M , 

( I2 -b) Power to re call case made over by him to another Magu 

PowerPC) S 6 7 8 9 * (II) mak°e n order to first offenders, section 562- 

Power to order released convicts to notify residence, section 5 5- 


(13) 

(14) 


IV. Ordinary Powers of a Sub-Divisional Magistrate 

appointed under section 13* 


(I) The ordinary powers of a Magistrate of the first class. 

2) Power to direct warrants to landholders, section 7 - 

(3) Power to require security for good behaviour, s 

g Powerto make orders prohibiting repetitions of nuisances, 

section 143- , .. 

(6) Power to make orders under section 144* . { iry 

(7) Power to depute Subordinate Magistrate to m k 9 

(8) PowerPC orfer police-investigation into cognisable case, 

( 9 ) Power^'to "receive report of police-officer and pass order, 

section 173. 

(II) Power ^to issue process for person within local jurisdiction who 

has committed an offence outside the local jurisdiction, 

section 186. 
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(12) Power to entertain complaints, section 19°* 

/ r j) Power to receive police-repo 1 ta. section 190. 

(14) Power to entertain cases without complaint, section 19 • 

(15 ) Power to transit r cases to a Subordinate Magistrate, section 

(16) Power* to pass sentence on proceedings recorded by a Sub- 

„„ SiStco S“ir inferior Cur, to Diet*. M«io- 

(,„ PoS”' .rS r ViSy oiieged or .o.p.C.d «o hove boon 

(10) Power^to w'itidraw cases other than appeals, and to try or 
refer them for trial, section 52ft. 

V.- -Ordinary Powers of a District Magistrate. 

(1) The ordinary powers of a * 10, 

(i-a) Power to try juvenile offenders, section 29-B. 

(2) Power to require delivery of letters, telegrams, etc., section 95 
.3) Power to is.ue search-warrants for documents in custody of 

postal or telegraph authorities, section to. 

(4) Power to require security for good behaviour in case of sed,- 

(5) Power' (^discharge persons bound to keep the peace or to 

( 6 ) Power 0 L g rancer h bXl^or S kee 7 ng 1 ^ peace, section i 25 . 

(6 a) Power to order preliminary investigation by police-officer not 
below the rank of Inspector m certain cases, section 196-B. 

(■7) Power to try summarily, section 200. , , 

(7 a) Power to t- nder pardon to accomplice at any stage of a 

(8' Power 'to quash 3 convictions in certain cas s, section 35°- 
(9) Power to hear appeals from orders requiring security for 
keeping the peace or good behaviour section 406. 

(9 -a) PowerV hear appeals from orders of Magistrates refusing to 

(10) Power P to hear or refer appeals from couvwtions by Magis- 

trates of the second and third classes, „ection 407. 

(11) Power to call for records, section .435- 

(12) Power to order inquiry into complaint dismissed or case of 

accused discharged, section 436. 

(13) Power to order commitment, section 437* 

(14) Power to report case to High Court, section 43«. 

( 15 ) Omitted. 

(17) P™wer ed to appoint person to be Public Prosecutor in parties 

(18) Power to e 'issue C * commission for examination of witness, sea 
(u) Powe°r n 'to 0 hea a r nd ap 5 p°e 6 aU from or revise orders passed under 

. (20) Power*?" 5 compel^ restoration of abducted female, section 55,. 
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SCHEDULE IV. 

(See sections 37 and 38.) 


ADDITIONAL POWERS WITH WHICH PROVINCIAL 
MAGISTRATES MAY BE INVESTED. 


(1) Power to require security 
for good behaviour in case of 
sedition, section 108 ; 

(2) Power to require securi- 
ty for good behaviour, section 

I no; 

(3) Power to make orders 
prohibiting repetitions of nui- 
sances, section 143 j 

I (4) Power to make orders 

under section 144 ; 

(5) Power to issue process 
for person within local jurisdic- 
I tion who has committed an 
I offence outside the local jurisdic- 
i tion, section 186 ; 

| (6) Power to take cognizance 

l [By the I of offences upon complaint, sec- 
Government. tion 190 ; 

| (7) Power to take cogni- 

zance of offences upon police re- 
ports, section 190 * 

(8) Power to take cogni- 
zance of offences without com- 
| plainr, section 190 ; 

| (9) Power to try summarily, 

| section 260 ; 

| (10) Power to hear appeals 

from convictions by Magistrates 
of the second and third classes, 
section 407 ; 

(11) Power to sell property 
alleged or suspected to have 
been stolen, etc., section 5 2 4 
j (12) Power to try cases under 
| section 12 4-A of the Ranbir 
^ Penal Code. 

By the 

District f (1) Power to transfer cases, 
Magistrate, (^section 192. 


POWERS WITH 
WHICH A 
MAGISTRATE OF 
THE FIRST CLASS 
MAY BE IN- 
VESTED. 


1 . S«e footnote under section 10 (2). 


SCH. IV] CRIMINAL PROCEDURE 


CODE, 1989 (1933 a. D.). U 79 


1 [By the 

Government] 


POWERS WITH | 
WHICH A MAGIS- I 
TRATE OF THE 
SECOND CLASS 
MAY BE INVESTED. 

i 

I 


(1) Power to make orders 
prohibiting repetitions of nui- 
sances. section 143; 

(2) Power to make orders 

under section 144 : 

(3) Power to record state- 
ments and coilfessions during 

a police-investigation, section 164: 

(4) Power to authorise de- 
i tention of a person in the cus- 
J tody of the police during a police- 
| investigation, section 167 : 

j (5) Power to hold inquests, 

{ section 174 : 

(6) Power to take cogni- 
zance of offences upon complaint, 
section 190 ; 

(7) Power to take cogni- 
zance' of offences upon police- 
reports, section 190 : 

(8) Power to take cogni- 
zance of offences without 
complaint, section 190 ; 

(9) Power to commit for 

trial, section 206 : 

L (io) Power to make orders 
as to first offenders, section 562. 


By the 
| District 
L Magistrate. 


t 


% 

. •*. . 
•s. 


POWERS .WITH 1 [By the 

WHICH A MAGIS- Government 

TRATE OF THE 
THIRD CALSS MAY 
BE INVESTED. \ 

j. See footnote under section 10 (*) 


f (1) Power to make orders 
| prohibiting repetitions of nui- 
sances, section 143. 

(2) Power to make orders 
under section 144. 

(3) Power to hold inquests, 
section 174. 

(4) Power to take cognizance 
of offences upon complaint, sec- 

j tion 190. 

j (5) Power to take cogni- 

| zance of offences upon police- 
Lreports, section 190. 
f (1) Power to make orders 

| prohibiting repetitions of nui. 
sances, section 143. 

(2) Power to hold inquests, 
section 174. 

(3) Power to take cogni- 


•] 


^ zance of offences upon complaint, 
section 190 : 

(4) Power to lake cogni- 
| zance of offences upon police* 
^reports, section 190, 


• » 
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By the 
District 
Magistrate. 


f 


POWERS WITH 
WHICH A SUB- 
DIVISIONAL 
MAGISTRATE MAY | 
BE INVESTED. I 


To 


1 [By THE 
Government] section" 435. 

[ 

SCHEDULE V. 

(See section 535.) 

Forms. 


1. Summons to an accused person. 

(See section 68.) 


of 


(1) Power to make orders 
prohibiting repetitions of nui, 
sances, section 148. 

(2) Power to hold inquests, 

| setion 174 : 

(3) Power to take cogni- 
zance of offences upon complaint, 
section 190. + 

(4) Power to take cognizance 
of offences upon police-reports, 

^section 190. 

r 

Power to call for records, 


i t t Whereas your attendance is necessary to answer to a charee of 

n nerson^ Tn ^ are hereby required to appear 

(Magistrate) ° f ^ P e *^ er * as the tase be ) before the 

a~,. w > on the „ 

day a Herein fail not - 

Dated this day of , I9 


(Seal.) 


(Signature.) 


II.— Warrant of Arrest. 

(See section 75.) 


eaceuJtl { ZZnt) d deSignation °f the P^son or persons who is or are to 

the lit n „ stands charged with 

the safd 1 S te ih A °tt ence )- y° u are hereby directed to arrest 
d and to produce him before me. Herein fail not. 


Dated this 
(Seal.) 

1 . See footnote nuder section 10 ( 2 ) 


day of 


19 . 

(Signature.) 
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(See s ction 6.) 

This warrant may be endorsed as Jollows : 

If the said shall fcive bail himself in the sum of 

with one surety in the sum of f or t wo suieti a 

each in the sum of ) to attend 1 efore me on the 

day of and to continue so to attend until otherwise 

directed by me, he may be released. 

Dated this day of x 9 • 

(Signature.) 


TIL— Bond and Bail-Bond after Arrest under 

A Warrant. 

( See section 86.) 

I, (name) of , being brought before the District Magistrate 

of ‘ (or as the case may b:) under a warrant issued to compel 
my appearance to answer to the charge of , do hereby 

bind myself to attend in the Court of on the 

day of next, to answer to the said charge, and 

to continue so to attend until otherwise directed by Court ; and, in 
case of my making default herein, I bind myself to forfeit, to the 
Government, the sum of rupees 

Dated this day of , 19 • 

(Signature.) 

I do hereby declare myself surety for the above-named 
of , that he shall attend before in the Court of 

on the day of next, t> answer to the charge 

on which hi ha* be^n arrested, and shall continue so to attend until 
otherwise directed by the C >urt ; and, in case of his making default 
therein, I bind myself to forfeit, to the jovernment, the sum of rupees 

• 

Dated this ' day , 19 . 

(Signature.) 


IV.- Proclamation requiring the appearance of a person 

accused. 

(See section 87.) 

Whereas complaint has been made before me that (name, des- 
cription and address) has committed (or is suspected to have com- 
mitted) the offence of , punishable under section of the 

Ranbir Penal Code, and it has been relumed to a warrant of arrest 
thereupon issued that the said (name) cannot be found, and whereas 
it has been shown to my satisfaction that the said (name) has 
absconded (or is concealing himself to avoid the service of the said 

warrant); 
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Proclamation is hereby made that the said 

is required to appear at ('place) before this 
before me) to answer the said complaint on the day of 


and of 
Court (or 


Dated this 
(Seal.) 


day of 


19 


(Signature.) 


V* Proclamation requiring the attendance of a Witness. 

(See section 87 .) 

. . Whereas complaint has been made before me that (name, des- 

cription and address) has committed (or is suspected to have cim- 
mitted) the offence of ( mention the offence concisely) and a warrant 
has been issued to compel the attendance of (name, description and 
address of the witness) before this Court to be examined touching 
tne matter of the said complaint; and whereas it has been returned 
0 . if aK , war rant that the said ( name of witness) cannot be served, 
and it has been shown to my satisfaction that he has absconded 
(or is concealing himself to avoid the service of the said warrant); 

* hereb y ma <*e that the said (name) is required 

to appear at (place) before the Court of on the 

day of 
examined touching 

Dated this 


next at o'clock to be 

, the offence complained of. 


day of 


19 • 


(Seal.) 


(Signature.) 


VI.— Order of Attachment to compel the attendance of a witness. 

(See section 88.) 

To the Police-officer in charge of the Police-station at 

dance a warrant bas been duly issued to compel the atten 

plaint pending before" ^ 5 " Couft 1° concemi ‘ n e a C0 ™ 

said warrant tw -I this Court, and it has been returned t 0 tht 

to my satisfaction ^ S< ? Ved ; and whcreas it has been shown 

avoid the service of absconded ( or is concealing himself to 

has been or is k • * , tbe s . aid warr ant); and thereupon a Proclamation 
to an D car D§ and P ublisbed requiring the said 
ed therein. PP d ^ 1Ve evidence at the time and place mention- 

movabU h p r opert v a be 1 ?nn 1S - e *** ^? uire . you to attach by seizure the 
rupees P P w Lh gI ' lg to the said to the value of 

and to hold the .liH y ° U find Within district c f . ^ 

OTder of this Cmirt o Pf°P er ty under attachment pending the further 

rt, and to return this warrant with an endorsement 


i 
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certifying the manner of its execution. 

Dated this day of , iy . 

[Seal.) (Signature.) 


Order of attachment to compel the appearance qf a person 

ACCUSED. 


( See section 88.) 

To ( name and designation of the -person or persons who is or are to 
execute the warrant). 

Whereas complaint has been made before me that (name, description 
and address) has committed (or is suspected to have committed) the 
ofleDce of punishable under section of the 

Ranbir i’enul Code, and it has been returned to a warrant of arrest 
thereupon issued that the said (name) cannot be found ; and whereas 
it has been shown to my satisfaction that the said (name) has abscond- 
ed (or is concealing himself to avoid the service of the said warrant); 
and thereupon a Proclamation has been or is being duly issued and 
pnblished requiring the said to appear to answer 

the said charge within days; aod whereas the said 

is possessed of the following property other than land 
paying revenue to Government in the village (or town) of 

, in the district of ,viz., , 

and an order has been made for the attachment thereof ; 

You are hereby required to attach the said property by seizure, and 
to hold the same under attachment pending the further order oi this 
Court, and to return this warrant with an endorsement certi fying the 
manner of its execution. 


Dated this 


day of 



(Seal.)' 


(Signature,) 


Order authorising an attachment by thb Deputy Commissioner 

as Collector. 

(See section 88.) 

To the officer in charge. Police-station of the District of 

Whereas complaint has been made before me that (name, descrip- 
tion and address) has committed yor is susnected to have committed) the 
offence of » punishable under section of the Ranbir 

Penal Code, and it has been returned to a warrant of arrest there- 
upon issued that the said (name) cannot be found ; and whereas it h,w 
been shown to my satisfaction that the said (name) has absconded (or is 
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concealing himself to avoid the service of the sai l wa-rant) and there- 
upon a Prodam ition has oeen or is being d'ily issued and published 
requi ing the said to appear to answer the said charge with- 
in days ; and whereas the said is possessed of certain land 

paying revenue to Government in the village (or town) of in 

the district of ; 

You are hereby authorised and requested to cause the said land 
to be attached, and to be hd 1 under attachment pending the further 
order of this Court and to certify without delay what you may have 
done in pursuance of this order. 

Dated this day of t 19 . 

(Seal.) (Signature.) 


VII. — Warrant in the first instance to bring up a Witness. 

(See section 90.) . 

To (name and designation of the Police-officer or other person or persons 
who is or are to execute, the warrant). 

Whereas complaint has b?en made before me that of has 

(or is suspected to have) committed the offence of (mention the offence 
concisely), and it appears likelv that ( name and description of witness) 
can give evidence concerning the said complaint ; and whereas I have 
good and sufficient reason to believe that he will not attend as a wit- 
ness on the hearing of the said complaint unless compelled to do so; 

This is to authorise and require you to arrest the said (name) 
and on the day of to 

bring him before this Court, to be examined touching the offence 
complained of. 

Given under my hand and the seal of the Court this 
day of , 19 . 

(Seal.) (Signature.) 


Vlli. — W arrant to search after Information of a particular 

Offence. 

(See section 96.) 

To (name and designation of the Police officer or other person or persons 

who is or are to execute the warrant) . 

Whereas information has been laid (or complaint has been made) 
before me of the commission (or suspected commission) of the offence of 
( mention the offence concisely) ani it has been made to appear to 
me that the production of (specify the thing clearly) is essential to 
the inquiry now being made (or about to be made) into the said offence 
or auspected offence) j 
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ThU is to autho^ne and require you to search for the said t the 
thin% $P'C'fi d) in the {describe the house or place or part thereof to 
which the search *s t * be confined), and if found, to produce the same 
forthwith before this Court returning this warrant, with an endorse- 
ment certifying what you have done under it, immediately upon its 
execution. 


Given under my hand and the seal of the Court, this day of 

> 19 

(Seal.) ‘ (Signature.) 

IX. - Warrant to search Suspected Place of Deposit. 

‘ (See section 98.) 

To (name and designation of a Police-officer above the rank of a constable). 

Whereas information has been laid before me, and on due in- 
quiry thereupon had I have been led to believe that the \desciibe the 
house or other place) is used as a place for the deposit (or sate) of 
stolen property (or if for either of the other purposes expressed in the 
section , state the purpose in the words of the section)', 

This ia to authorise and require you to enter the said house (or 
other place) with such assistance as shall be required, and to use, if 
necessary, reasonable force for that purpose, and to search every part 
of ’the said house (or other place, or if the search is to be confined to 
a part, specify the part clearly), and to seize and take possession of 
any property (or documents or stamps or seals, l [or obscene objects,] 
at the case may be ) — [Add ( when the case requires it) and also of any 
instruments and materials which you may reasonably believe to be kept 
for the mmufacture of forged documents, or counterfeit stamps or false 
seals, or counterfeit coin (os the case may be)], and forthwith to bring 
before this Court such of the said things as may be taken possession 
of, returning this warrant, with an endorsement certifying what you 
have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this 
day of ,19 

(Seal.) ( Signature .) 


X.— Bond to keep the Peace. 

(See section 107.) 

Whereas I, (name), inhabitant of (place) have been called upon to 
enter into a bond to keep the peace for the terra of or until the 
completion of the inquiry in the matter of now pending 

in the Court of . I hereby bind mvself not to commit 

a b*ea;h of the peace, or do any act that may probably occasion a 

z. Added vide Notification No. 15-L/83 published in the Government Gazette 
dated 39th B ha don, 2983. 
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breach of the peace, during the said term, or until the completion of 
the said inquiry and, in case of my making default therein, I hereby 
bind myself to forfeit to the Government the sum of rupees 

Dated this day of , 19 

(Signature.) 


XI. — Bond for Good Behaviour. 

(See sections 108, 109 and no.) 

Whereas I, (name), inhabitant of (place), have been called upon to 
enter into a bond to be of good behaviour to the Government and to 
all Subjects of the State for the term of (state the period), or until 
the completion of the inquiry in the matter of now pending 

in the Court of , l hereby bind myself to be of good behavi- 

our to the Government and to all Subjects of the State during the said 
term or until the completion of the said inquiry ; and, in case of my 
making default therein, 1 bind myself to- forfeit to the Government 

the sum of rupees 

Dated this day of .19 • 

(Signature.) 


( Where a bond with sureties is t) be executed, aad ) — We do here- 
by declare ourselves sureties for the abovenamed that he 

will be of good behaviour to the Government and to all Subjects of 
the State during the said term or until the completion of the inquiry; 
and in case of his making default therein, we bind ourselves, jointly 
and* severally, to forfeit to the Government the sum of rupees 

Dated this day of . 19 

(Signature.) 


XII. — Summons of Information of a probable breach of 

the Peace. 

(See section 114.) 


To of • 

Whereas it has been made to appear to me by credible infor- 
mation that (state the substance of the information), and that -you are 
likely to commit a breach of the peace (or by which act a breach of 
the peace will probably be occasioned), you are hereby required to 
attend in person (or by a duly authorised agent), at the Office of 
the Magistrate of on the day of , 19 » 

at ten o'clock in the forenoon, to show cause why you should not be 
required to enter into a bond for rupees [ when sureties 

are required, add, and also to give security by the bond of one (or two 
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as the case may be) surety (or sureties) in the sum of rupees 

(each if more than one)] that you will keep the peace for the term 

of 


Given under my hand and the seal of the Court, this 
day of , 19 

(Seal.) (Signature), 


XIII. —Warrant of Commitment on failure to find Security 

TO KEEP THE PEACE. 

(See section 123.) 

To the Superintendent (or Keeper) of the Jaii at 

Whereas (name and address) appeared before me in person (or by 
his authorised agent) on the day of 

in obedience to a summons calling upon him to show cause why he 
should not enter into a bond for rupees with one surety (or 

a bond with two sureties each in rupees ), that he, the said 

(name), would keep the peace for the period of months; and 
whereas an order was then made requiring the said (name) to enter into 
and find such security (state the security ordered when it differs from 
that mentioned in the summons) and he has failed to comply with the 
said order; 

This is to authorise and require you, the said Superintendent (or 
Keeper), to receive the said (name), into your custody, together with 
this warrant, and him safely to keep in the said J ail for the said 
period of (term of imprisonment) unless he shall in the meantime be law- 
fully ordered to be released and to return this warrant with an endorse- 
ment certifying the manner of its execution. 

Given under my hand and the seal of the Conrt, this 
day of , 19 

(Seal.) ( Signature .) 

XIV.— Warrant of Commitment on Failure to find security for 

Good Behaviour. 

' ( See section 123.) 

To the Superintendent (or keeper) of the Jail at 

Whereas it has been made to' appear tc> me that (name and des- 
cription) has been and is lurking within the district of 
having no ostensible means of subsistence (or, and that he is unable 
to give any satisfactory account of himself) ; 

or 

Whereas evidence of the general character of (name and des- 
cription) has been adduced before me and recorded, from which it 

•• > ^ 
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upoeirs th it he is an habit ial robber (or house-breaker, etc., as the 
case tna\ be)] 

and whereas an order has been recorded stat'ng the same and 
requiring the said (name) to famish security for his goo 1 behaviour 
for the term of (state the period) by entering into a bond with one 
surety (or two or mire sureties, as the case may be ). himself for 
rupees , and the s dd surety (or each of the ^aid sureties) 

for rupees . and the said (name) has failed to comply 

with the said order and for such default has beea adjudged imprison- 
ment for (state Uie tenn) unless the said security be sooner furnished ; 

This is to authorise and require you, the said Superintendent (or 
Keeper), to receive the said (name) into your custody, together with 
this warraut, and him safely to keep in the said Jail for the said 
period of (term of imprisonment) unless he shall in the meantime be 
lawfully ordered to be released and to return this warrant with aji 
endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of ,19. 

(Seal.) , (Signature.) 


XV . — Warrant to discharge \ Person imprisoned on Failure 

to give Security. 

(See sections 123 and 124.) 

To the Superintendent (or Keeper) of the Jail at 

(or other officer in whose custody the 

person is); 

Whereas (name and description of prisoner ) was committed to 
your custody under warrant of the Court, dated the day of 

, and his since duly given security under section 
of the Code of Criminal Procedure ; 

or 

and there have appeared to me sufficient grounds for the opinion that 
he can be released without hazard to the community ; 

This is to authorise and require you forthwith to discharge the 
said (name) from your custody .uuless he is liable to be detained for 
some other cause. 

Given under my hand and the seal of the Court, this 
day of , 19 


(Seal.) 


(Signature.) 
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XVI. — OuDER FOR THE REMOVAL OF NUISANCES. 

(See section 133.) 

To (name, description and address). 

Whereas it has been made to appear to me that you have caus- 
ed an obstruction {or nuisance) to persons using the public roadway {or 
other 'public place) which, etc., {describe the road or public place), by, 
etc., {state what it is that causes the obstruction or nuisance), and 
that such obstruction {or nuisance) still exists ; 

or 

Whereas it has been made to appear to me that you are carrying 
on as owner, or manager, the trade or occupation of ( state the parti- 
cular trade or occupation and the place where it is carried on), and 
that the same is injurious to the public health {or comfort) by reason 
{slate briefly in what manner the injurious effects are caused), and should 
be suppressed or removed to a different place ; 

or 

Whereas it has been made to appear to me that you are the owner 
{or are in possession or have the control over) a certain tank (or well or 
excavation) adjacent to the public way {describe the thoroughfare), and that 
the safety of the public is endangered, by reason of the said tank {or well 
or excavation) being without a fence {or insecurely fenced) ; 

or 

Whereas, etc., etc., (as the case may be) ; 

I do hereby direct and require you within {state the time allowed) to 
{state what is required to be done to abate the nuisance ) or to appear at 
in the Court of on the day of 

next, and to show cause why this order should not be enforced ; 

or 

* I do hereby direct and require you within {state the time allowed) 
to cease carrying on the said trade or occupation at the said place, and not 
again to carry on the same, or to remove the said trade from the place where 
it is now carried on, or to appear, etc. ; 

or 

I do hereby direct and require you within {state the time allowed) 
to put up a sufficient fence {state the kind of fence and the part to be fenced) ; 
or to appear, etc. ; 

or 

I do hereby direct and require you, etc., etc., (as the case may be). 

Given under my hand and the seal of the Court, this day of , 19 . 

(Seal). (Signature.) 
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XVII. —Magistrate’s Order Constituting a Jury. 

(See section 138.) 

Whereas on the day of 19 , an order was issued to 

(name) requiring him (state the effect of the order), and whereas the said 
(name) has applied to me, by a petition bearing date the day of , 

for an order appointing a jury to try whether the said recited order is 
reasonable and proper ; I do hereby appoint ( the names, etc. of the five 
0 y more jurors) to be jury to try and decide the said question, and do 
require the said jury to report their decision within 
days from the date of this order at my office at 

Given under my hand and the seal of the Court, this 
day of , 19 ' 

(Seal.) ( Signature .) 


XVIII —Magistrate’s Notice and Peremptory Order after the 

FINDING BY A JURY. 

(See section 140.) 

To (name, description and address.) 

I hereby give you notice that the jury duly appointed on the 
petition presented by you on the day of 

have found that the order issued on the day of requiring you 

(state substantially the requisition in the order) is reasonable and proper. 
Such order has been made absolute, and I hereby direct and require you 
to obey the said order within (state the time allowed), on peril of the penalty 
provided by the Ranbir Penal Code for disobedience thereto. 

Given under my hand and the seal of the Court this day, 

of , 19 • 

(Seal.) (Signature.) 


XIX. —Injunction to provide against Imminent Danger pending 

Inquiry by Jury. 

(See section 142.) 

To (name, description and address). 

Whereas the inquiry by a jury appointed to try whether my order 
issued on the day of 19 , is reasonable and proper 

is still pending, and it has been made to appear to me that the nuisance 
mentioned in the said order is attended with so imminent serious danger to 
the public as to render necessary immediate measures to prevent such 
danger, I do hereby under the provisions of section 142 of the Code 
of Criminal Procedure, direct and enjoin you forthwith to (state plainly 
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what is required to he done as a temporary safeguard), pending the result 
of the local inquiry by the jury. 

Given under my hand and the seal of the Court, this day of 

, 19 • 


(Seal) 


(Signature.) 


XX.— Magistrate's Order prohibiting the Repetition, etc., 

of a Nuisance. 

(See section 143 .) 

To (name, description and address). 

Whereas it has been made to appear to me that, etc., (state the pro- 
per recital, guided by Form No. XVI, or Form No. XXI, as the case may he)', 
I do hereby strictly, order and enjoin you not to repeat the said 
nuisance by again placing or causing or permitting to be placed, etc., (as 
the case may be). 

Given under my hand and the seal of the Court, this day 

of , 19 • 

(Seal.) (Signature.) 


XXI.— Magistrate’s Order to Prevent Obstruction, Riot, etc. 

(See section 144 .) 

To (name, description and address). 

Whereas it has been made to appear to me that you are in posses- 
sion (or have the management) of (describe clearly the properly) and that, 
in digging a drain on the said land, you are about to throw or place a por- 
tion of the earth and stones dug up upon the adjoining public road, so as 
to occasion risk of obstruction to persons using the road ; 

or 

Whereas it has been made to appear to me that you and a number of 
other persons (mention the class of persons) are about to meet and proceed in 
a religious procession along the public street, etc., (as the case may he), 
and that such procession is likely to lead to a riot or an affray ; 

or 

Whereas etc., etc.* (as the case may be) ; 

' I do hereby order you not to place or permit to be placed any of 
the earth or stones dug from land on any part of the said road j 


• - * 
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or 


I do hereby prohibit the procession passing along the said street, 
and strictly warn and enjoin you not to take any part in such pro- 
cession (or, as the case recited may require). 


Given under my hand and the seal of the Court, this 
day of , 19 . 


(Seal.) 



(Signature.) 


XXII. -Magistrate’s Order Declaring Party entitled to retain 

Possession of Land, etc., in Dispute. 


(See section 145 .) 


It appearing to me, on the grounds duly recorded, that a dis- 
pute, likely to induce a breach of the peace, existed between (describe 
the parties by name and residence, or residence only if the dispute 
between bodies of villagers) concerning certain (state concisely I the sub- 
ject of dispute), situate within the local limits of my jurisdiction, all 
"the said parties were called upon to give in a written statement of 
their respective claims as to the fact of actual possession of the said 
(the subject of dispute), and being satisfied by due inquiry had theieupon, 
without reference to the merits of the claim of either of the said 
parties to the legal right of possession, that the claim of actual pos- 
session by the said (name or names or description) is true ; 

I do decide and declare that he is (or they are) in possession of 
the said (the subject of dispute) and entitled to retain such possession 
until ousted by due course of Jaw, and do strictly forbid any distur- 
bance of his (or their) possession in the meantime. 


Given under my hand and the seal of the Court, this 
day of , 19 . 


(Seal.) 


(Signature.) 


XXIII. Warrant of attachment in the Case of a Dispute as to 

the Possession of Land, etc. 

(See section 146 .) 

To the Police-officer in charge of the Police-«tation at w 

[or, To the Collector of ]. 

Whereas it has been made to appear to me that a dispute 
likely to induce a breach of the peace existed between (describe the 
parties concerned by name and residence , or residence only if the 
dispute be between bodies of villagers) concerning certain (state _ con- 
cisely the subject of dispute), situate within the limits of my jurisdic- 
tion, and the said parties were thereupon duly called upon to state 
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in writing their respective claims as to the fact of actual possession 
of tin said (the subject of dispu>:), and whereas, upon due inquiry 
into the said claims, I have decided that neither of the said parties 
was in possession of the said (the subject of dispute) [or I am unable 
to satisfy myself as to which of the said parties was m possession as 

aforesaid]^ ^ ^ author ^ e and require you to attach the snd (the sub- 
ject of dispute) bv taking and- keeping possession thereof, and to hold 
the same under attachment until the decree or order of a competent 
Court determining the rights -of the parties, or the claim to possession, 
shall have been obtained, and to return this warrant with an endoise- 
ment certifying the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of , 19 . 


( Seal .) 


(Signature.) 


XXIV.— Magistrate's Order prohibiting the doing of anything 

ON LAND OR WATER. 


(See section 147 ) 

A Dispute having arisen concerning the right of use of (state con- 
cisely the subject of dispute) situate within the limits of my jurisdiction, 
the possession of which land (or water) is claimed exclusively by (describe 
the person or persons), and it appearing to me, on due inquiry into the 
same that the said land ( or water) has been open to the enjoyment 
of such use by the public (or if by an individual or a class of persons, 
describe him or them) and ('f the use can be enjoy:d throughout the 
u'ar) that the said use has been enjoyed within three months of the 
institution of the said inquiry (or, if the use is enjoyable only at parti- 
cular seasons, say “during the last of the seasons at which the same is, 

capable of being enjoyed"). , . . . , , 

I do order that the said (the claimant or claim nits of possession ) 

or any one in their interest, shall not take (or retain) possession of 

the said land (or water) to the exciusi n of the enjoyment of the right 

of use aforesaid, until he (or they) shall obtain the decree or order of 

a competent Court adjudging him (or them) to be entitled to exclusive 

possession. 

my hand and the seal of the Court, this 

19 

(Signature.) 


Given under 
day of , 

(Seal.) 


XXV. Bond and Bail-bond on a Preliminary Inquiry before a 

Police-officer. 

(See section 169.) 

1 1 # (name), of , being charged with the offence of 

and after inquiry required to appear before the Magistrate of 
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or 

and after inquiry called upon to enter into my own recognizance to 
appear when required, do hereby bind myself to appear at , 

in the Court of , on the day of 

next (or on such day as I may hereafter be required to attend) to answer 
further to the said charge, and, in case of my making default herein 
I bind myself to forfeit to the Government the sum of rupees 

Dated this day of , i9 . 


( Signature .) 

I, hereby declare myself {or we jointly and severally declare our- 
selves an 1 each of us) surety {or sureties) for the abovesaid 
that he shall attend at , in the Court of : on the 

day of next {or on such day as he may hereafter 

be required to attend), further to answer to the charge pending 
against him, and, in case of his making default therein, I hereby bind 
myself {or we hereby bind ourselves) to forfeit to the Government the 
sum of rupees 

Dated this day of , 19 

• • 

( Signature .) 


XXVI.— Bond to prosecute or give Evidence. 

section 170.) 

I [name), of {place), do hereby bind myself to attend at 
in the Court of at o’clock on the 

day of next and then and there to prosecute (or to prosecute 

and give evidence) (or to give evidence) in the matter of a charge ©f 

against one A. B., and, in case of making default herein, 
I bind myself to forfeit to the Government the sum of rupees 

Dated this day of , 19 . 


(Signature.) 


XXVII. —Notice of Commitment by Magistrate to Government 

Pleader. 

(See section 218.) 

The Magistrate of hereby gives notice that he has committed 

one for trial at the next Sessions ; and the Magistrate hereby instructs 

the Government Pleader to conduct the prosecution of the said case. 
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The charge against the accused is that, etc. (state the offence as in 
the charge). 

Dtted this day of , IQ . 

(Signature .) 


XXVIII. —Charges. 

(See sections 221, 222 and 223.) 

(1)— Charges with one head. 

(а) I, (name and office of Magistrate, etc.), hereby charge you (name 
of accused person) as follows : — 

(б) that you, on or about the day of , 

waged war against the Government of India or the 

On Penal Code sec- Government and thereby committed an offence 
tion 121. . punishable under section 121 of the Ranbir Penal 

Code, and within the cognizance of the Court of Session. 

(c) And I hereby direct that you be tried by the said Court in the 
said charge. 


(Signature and seal of the Magistrate .) 


[To be substituted for (£)]:— 


(2) That you, on or about the day of at , with 

the intention of inducing the Hon’ble A. B., Minister 
On section 124. of the Government, to refrain from exercising a 

lawful power as such Minister, assaulted such 
Minister, and thereby committed an offence punishable under section 124 
of the Ranbir Penal Code, and within the cognizance of the Court of Session 
(or High Court). 


On section 161. 


(j$) That you, being a public servant in the Department, 

directly accepted from ( state the name), for another 
party (state the name), a gratification other than legal 
remuneration, as a motive for forbearing to do an 
official act, and thereby committed an offence 
punishable under section 161 of the Ranbir Penal Code, and within the 
cognizance of the Court of Session (or High Court). 


14) That you, on or about the day of , 

' at , did (or omitted to do, as the case may be) 

such conduct being contrary to the provisions of 
On section 166. Act , section , and known by you to be 

r prejudicial to , and thereby committed an 

offence punishable under section 166 of the Ranbir 
Penal Code, and within the cognizance of the Court of Session (or High Court) 
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(5) That yon, on or about the day of , at , 

in the course of trial of before , 

Oo section 193. stated in evidence that" 

which statement you either knew or believed 1 to be 
fal-e or did not believe to be true, and thereby committed an offence punish- 
able, under section 193 of the Ranbir Penal Code, and within the cognizance 
of the Court of Session {or High Court). 


(6) That you, on or about the day of , at , 

committed culpable homicide not amounting to 
On section 304. murder, causing death of , and thereby 

committed an offence punishable under section 304 
of the Ranbir Penal Code, and within the cognizance of the Court of Session 
{or High Court). 


(7) That you, on or about the day of , at , 

abetted the commission of suicide by A.B., a person 
in a state of intoxication, and thereby committed 
an offeuce punishable under section 306 of the Ranbir 
Penal Code, and within the cognizance of the Court 
of Session {or High Court). 


On section 306. 


(8) That you, on or about the day of , at , 

voluntarily caused grievous hurt to , 

On section 325. and thereby committed an offence punishable under 

section 325 of the Ranbir Penal Code, and within the 
cognizance of the Court of Session {or High Court). 


(9) That you, on or about the day of , at , 

robbed {state the name), and thereby committed an 
On section 392. offence punishable under section 392 of the Ranbir 

Penal Code, and within the cognizance of the Court 
of Session {or High Court). 


(10) That you, on or about the day of , at , 

n committed dacoity, an offence punishable under 

n sec ion 3Q5. section 395 of the Ranbir Penal Code, and within the 

cognizance of the Court of Session {or High Court). 


{In cases tried by Magistrates substitute "within my cognizance" for 
"within the cognizance of the Court of Session," and in (c) omit "by the said 
Court/* 


(II).— Charges with two or more Heads. 

(a) I, {name and office of Magistrate, etc.), hereby charge you (* mtvf 
accused person) as follows : — 

(b) First. — That you, on or about the day of » a * 

, knowing a coin to be counterfeit, delivered the 
same to another person, by name A. B., as genuine. 
On section 241. and thereby committed an offence punishabfe under 

section 241 of the Ranbir Penal Code, and within 
the cognizance of the Court of Session (or High Court). 


* 


sgh. v] criminal procedure code, 1989 (1933 a. d.) 1197 

Secondly.— That you, on or about the day of , at , 

knowing a coin to be counterfeit attempted to induce another person, 
by name A. B., to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Ranbir Penal Code, and within the 
cognizance of the Court of Session (or High Court). 


(c) And I hereby direct that you be tried by the said Court on the 
said charge. 

(Signature and seal of the Magistrate . 

C To he substituted for (/>)] : — 


(2) First . — That you, on or about the day of , at 

, committed murder by causing the death 
On tections 302 and 304. of , and thereby committed 

an offence punishable under section 302 of the Ranbir 
Penal Code, and within the cognizance of the Court of Session (or High Court). 


Secondly. — That you, on or about the day of , at , 

by causing the death of , committed culpable homicide not 

amounting to murder, and thereby committed an offence punishable under 
section 304 of the Ranbir Penal Code, and within the cognizance of the Court 
of Session (or High Court). 

(3) First. — That you, on or about the day of , at 

committed theft, and thereby committed an 
On sections 379 and 382. offence punishable under section 379 of the Ranbir 

Penal Code, and within the cognizance of the Court of 
Session (or High Court). 

Secondly. —That you, on or about the day of , at 

, committed theft, having made preparation for causing death to a 
person in order to the committing of such theft, and thereby committed an 
offence punishable under section 382 of the Ranbir Penal Code, and within the 
cognizance of the Court of Session (or High Court). 

Thirdly. —That you, on or about the day of , at 

' , committed theft, having made preparation for causing 

restraint to a person in order to the effecting of your escape after the com- 
mitting of such theft, and thereby committed an offence punishable under 
section 382 of the Ranbir Penal Code, and within the cognizance of the 
Court of Session (or High Court). 

Fourthly.— That you, on or about the day of , at 

’ committed theft, having made preparation for causing fear 
of hurt to a person in order to the retaining of property taken by such theft, 
and thereby committed an offence punishable under section 382 of the 
Ranbir Penal Code, and within the cognizance of the Court of Session (or 
HighCourt). 

(4) That you, on or about the day of , at , 

in the course of the inquiry into , before 

Alternative charges on stated in evidence that , and that 

■ection 193. you, on or about the day of 

at , in the course of the trial of , 

before , stated evidence that " ", one of which 




1193 criminal procedure code, 1989 (1933 A.d.) [sch.^v 

statements you either knew or believed to be false, or did not believe to 
be true, and thereby committed an offence punishable under section 193 of 
the Ranbir Penal Code, and within the cognizance of the Court of Session 
\or High Court). 

% 

[In cases tried by Magistrates substitute “ within my cognizance" for 
"within the cognizance of the Court of Session" and in (c) omitt "by the 
said Court"]. 

(III). —Charge for theft after previous Conviction. 

I, ( name and office of Magistrate, etc.), hereby charge you ( name of 
accused person ) as follows : — 

That you, on or about the day of , at , 

committed theft, and thereby committed an offence punishable under section 
379 of the Ranbir Penal Code, ; nd within the cognizance of the Court of 
Session [or High Court/Magistrate as the case may bc\. 

And you, the said ( name of accused), stand further charged that you, 
before the committing of tiie said offence, that is to say, on the day oi 

, had been convicted by the (state Court by which conviction 
was had) at of an offence punishable under Chapter XVII of the 

Ranbir Penal Code with imprisonment for a term of three years, that is 
to say, the offence of house-breaking by night ( describe the offence in the words 
used in the section under which the accused was convicted ) , which conviction 
is still in full force and effect, and that you arc thereby liable to enhanced 
punishment under section 75 of Ranbir Penal Code. 

And I hereby direct that you be tried, etc. 


XXIX. —Warrant of Commitment on a Sentence of Imprisonment 

or Fine if passed by a Magistrate. 


(See sections 245 and 258.) 


To the Superintendent (or Keeper) of the Jail at 


# 


Whereas on the day of 19 , (name of 

prisoner), the (1st, 2nd, 3rd, as the case may be) prisoner in case No. 
of the Calendar for 19 , was convicted before me (name and official desig- 

nation) of the offence of (mention the offence or offences concisely ) under sec- 
tion (or sections) of the Ranbir Penal Code (or of Act ), and was sen- 

tenced to (state the punishment fully and distinctly ) ; 


This is to authorise and require you, the said Superintendent (ot 
Keeper), to receive the said (prisoner’s name) into your custody in the said 
Jail, together with this warrant, and there carry the aforesaid sentence 
into execution according to law. 



Given under my hand and the seal of the Court, this 

> 19 • 

(Seal.) * ( Signature .) 
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XXX— .Warrant of Imprisonment on Failure to recover 

AMENDS BY ATTACHMENT ANT> SALE. 


(Sec section 250.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and description ) has brought against (name and des- 
cription of the accused person) the complaint that (mention it concisely) and 
the same has been dis .lissed as false and frivolous (or vexatious), and the 
order of dismissal aw rds payment by the said (name of the complainant) 
of the sum of rupees as amends ; and whereas the said sum has not 

been paid and au order has been made for his simple imprisonment in Jail 
for the period of days, unless the aforesaid sum be sooner paid ; 

This is to authorise and require you, the said Superintendent (or 
Keeper), to receive the said (name) into your custody, together with this 
warrant* and him safely to keep in the said jail for the said period of (term 
of imprisonment) , subject to the provisions of section 69 of the Ranbir Penal 
Code, unless the said sum be sooner paid, and on the receipt thereof, forth- 
with to set him at liberty, returning this warrant with an endorsement certi- 
fying the manner of its execution. 

Given under my hand and the seal of the Court, this day 

of , 19 *• 

(Seal.) (Signature.) 


XXXI.— Summons to Witness. 
(See sections 68 and 252.) 


Whereas complaint has been made before me that of has 

(or is suspected to have) committed the offence of (state the offence concisely 
with time and place), and it appears to me that you are likely to give material 
evidence for the prosecution ; 

You are hereby summoned to appear before this Court on the day 

of next at 10 o’clock in the forenoon, to testify what you know con- 

cerning the matter of the said complaint, and not to depart thence without 
leave of the Court ; and you are hereby warned that, if you shall without 
just excuse neglect or refuse to appear on the said date, a warrant will be 
issued to compel your attendance. 

Given under my hand and the seal of the Court, this day 

of , 19 • 


(Seal.) 


(Signature.) 
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XXXII. —Precept to District Magistrate to summon ^Jurors]. 

(See section 326.) 

To the District Magistrate of 


M hereas a Criminal Session is appointed to be held in the Court- 
house at on the day of next, and the names 

of the persons herein stated have been duly drawn by lot from among 
those named in the revised list of ^Jurors] furnished to this Court ; you 
are hereby required to summon the said persons to attend at the said Court 
of Session at 10 A. M. on the said date, and, within such date, to certify that 
you have done so in pursuance of this precept. 

( Here enter the names of '[Jurors]) 



Given under my hand and the seal of the Court, this 

, 19 . 



(Seal.) 


(Signature.) 


XXXIII. -Summons to 1 2 [Juror] 


To (name) of (place). 


(See section 328.) 


Pursuant to a precept directed to me by the Court of Session of 
requiring your attendance as 3 [Juror] at the next Criminal 
^on you are hereby summoned to attend at the said Court of Session 
at {place) at 10 o clock in the forenoon on the day of next. 


of 


Given under my hand and the seal of the Court, this 


dav 


*9 


(Seal.) 


(Signature.) 


XXXIV— Warrant of Commitment under Sentence of Death. 

(See section 374.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of 

?? 00 the P rison ' r the ( lst > 3 rd, the ease may be) prisoner, 

1 * - N the Calendar at the said Session' was duly 

convicted of the offence of culpable homicide amounting to murder 

snfff- a u- . . °L the Ranbir Penal Code, and sentenced to 

f ei death, subject to the confirmation of the said sentence by the 

Court of • Itffl 


1. Substituted vide Act XLII of 1956 for “Assessers”. 

2. Substituted v:dt ibid for ‘ Assessor”. 

3 - Substituted v.de ibid * "an Assessor”. 
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This is to authorise and require you. the said Supeiintendent (or 
Keeper), to receive the said (prisoner’s name) into your custody in 
the said jail, together with this warrant, and him there safely to keep 
until you shall receive the further warrant °r order of this Court, 
carrying into effect the order of the said Court. 


Given under my hand and the seal of the Court, this 
day of , 19 . 


(Seal.) 


( Signature .) 


XXXV.- Warrant ok Execution on a Sentence of death. 


section 3S1.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name of prisoner), the (1st, 2nd, 3 r d, as the case may oe) 
prisoner in case No. of the Calendar at the Session held 


before me on the day of 

by a warrant of this Court, dated the 


r 9 

day of 


has been 


committed to your custody under sentence of death; and whereas 
the order of the Court of confirming the said 

sentence has been received by this Court ; 

This is to authorise and require you, the Said Superinten- 
dent tor Keeper), to carry the said sentence into execution by caus- 
ing the said to be hange 1 by the neck until he be 

dead, at (time and place of execution b and to return this warrant to 
the Court with an endorsement certifying that the sentence has been 
executed. 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal.) (Signature.) 


XXXVI.—' Warrant after a Commutation of a Sentence. 

(See sections 381 and 382.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the day of , 

19 , {name of prisoner), the (isf, 2nd. 3rd, as the case maybe) 

prisoner in case No. °f the Calendar at the said 

Session, was convicted of the offence of punishable under 

section of the Ranbir Penal Code, and sentenced to , 

and was thereupon committed to your custody; and whereas by the 
order of the Court of (a duplicate of which 

is hereunto annexed) the punishment adjudged by the said sentence 
has been commuted to the punishment of imprisonment for life (or 
as the' case " may he); 

k! . . . ' • . 

. ..r ' N 
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This is to authorise and require you. the said Superintendent 

. Keeper), safely to keep the said [prisoner s name) in your cnstody 

in the said Jail, as by law is required, until he shall be delivered 

over by you to the proper authority and custody for the purpose 

ot his undergoing the punishment of imprisonment for life under the 
said order, 


or 

if the mitigated sent°nce is one of imprisonment, say, after the words ‘‘custody 
in the said Jail”, “and there to carry into execution the punish- 
men f of imprisonment under the said order according to law.” 

Given under my hand and the seal of the Court, this 
day of , ig 

(Seal.) ( Signature ) 


XXXVII — Warrant to levy a fine by attachment and sale. 

{See section 386(1) (a). ) 

To {name and designation of the Police-officer or other person or 
persons who is or are to execute the warrant). 

Whereas {name and description of the offender) was on the 

? a y *9 . , convicted before me of the offence of 

{mention the offence concisely) and sentenced to pay a fine of rupees 

J aR d whereas the said (name) although required to pay 
the said fine, has n ot paid the same or any part thereof; 

This is to authorise and require you to attach any movable 
property belonging to the said (name) which may be found within 
the district of ; and, if within (state the number of days or 

hours allowed ) next after such attachment the said sum shall not be 
paid {or forthwith ) , to sell the movable property attached, or so much 
thereof as shall be sufficient to satisfy the said fine, returning 
this warrant, with an endorsement certifying what you have done 
under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this 
day of , 19 


(Seal.) - ( Signature .) 


XXXVII- A. — Bond for appearance of Offender Released Pending 

Realisation of fine. 

( See section 388.) 

Whereas I, (name), inhabitant of ( place) t have been sentenced to 

JLX 3 fine - °* ru P ees and in default of payment thereof to 

undergo imprisonment for ; and whereas the Court has 
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been pleased to order mV release on condition of my executing a 
bond for my appearance on the following date (nr dates), namely:- 

I bind myself to appear before the Court <’f . at 

o’clock on the following d.ite (or dates), name v. 
and in case of making default herein, 1 bind myself to forfeit 

to the Government the sum of rupees 


Dated this 


day of 


,19 

(Signature.) 


Where a bond with sureties is to be executed, add 


We du hereby declare ourselvjs sureties for the above-name 
that he will appear before the Court of 
on the following date (or dates) namely;— and m t case nl 

making default therein, we bind ourselves jointly and severally to forfeit 

the Government the sum of rupees 

(Signature.) 


XXXVIII. Warrant of Commitment in Certain Cases of 

Contempt when a Fine is imposed. 

(See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Court h olden before me on this date (name 
and description of the offender) in the presence (or view) of the Court 
committed wilful contempt ; 

And whereas for such contempt the sard (name cf offender ) has 

been adjudged by the Court to pay a fine of rupe< s > 

or in default to suffer simple imprisonment for the space of (state 

the number of months or days)', . _ . . < / nr 

This is to authorise and require you, the Superintendent (or 

Keeper) of the said Jail, to receive the said (name of offender) in- 
to your custody, together with this warrant, and him sately to keep 
in the said Jail for the said period of (term oj imprisonment), unless 
the fine be sooner paid; and, on the receipt thereof, forthwith to set 
him at liberty, returning this warrant with an endorsement certi y ng 
the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of » J 9 


(i Seal 0 


(Signature.) 
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XXXIX.— Magistrate’s or Judge's Warrant of Commit- 
ment of Witness refusing to Answer. 

( See section 485.) 

To (name, and description of officer of Court). 

Whereas ( name and description ), being summoned {or brought 
before this Court) as a witness this day required to give evidence 
on an inquiry into an alleged offence, refused to answer a certain 
question {or certain questions) put to him touching the said 
alleged offence and duly recorded, without alleging any just excuse 
for such refusal, and for his contempt has been adjudged detention 
in custody for {term of detention adjudged!) \ 

This is to authorise and require you to take the said {name) 
into custody, and him safely to keep in your custody for the space 

. days, unless in the meantime he shall consent to 

be examined and to answer the questions asked of him, and on the 
last of the said days, or forthwith on such consent being known, to 
bring him before this Court to be dealt with according to law, returning 
this warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of , 19 


{Seal.) 


(Signature.) 


XL.— Warrant of Imprisonment on Failure to pay Maintenance. 

( See section 488.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas {name, description and address) has been proved before 
me to be possessed of sufficient means to maintain his wife {name), 
[or his child (name), who is by reason of ( state the reason) unable to 
maintain herself (or himself)] and to have neglected (or refused) to 
do so, and an order has been duly made requiring the said (name) 
to allow to his said wife (or child) for maintenance the monthly sum 

?, . ri jP ee3 ; and whereas it has been further proved 

tnat the said (name) in wilful disregard of the said order has failed 

to pay rupees , being the amount of the 

allowance for the month (or months) of • And 

• % ■ ^ er was made adjudging him to undergo simple (or 

rigorous) imprisonment in the said jail for the period of ; 

This is to authorise and require you, the said Superintendent 
(or Keeper), to receive the said (name) into your custody in the said 
Jail, together with this warrant, and there carry the said order 

eX0cut ' on according to law, returning this warrant with an 
endo.semenfc certifying the manner of its execution. 

dayof Given Under i ' g ny hand and the seal of the Court, this 


(Seal.) 


(Signature.) 
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XLT. — Warrant to enforce the payment of Maintenance by 

Attachment and Sale. 


(See section 488.) 

To (name and designation of the Police-officer or other person 

to execute the warrant). 


Whereas an order has been duly made requiring (name) to 
allow to his said wife (or child) for maintenance (he monthly sum of 
rupees , and whereas the said (name) in wilful dis- 
regard of the said order has failed to pay rupees $ 

being the amount of the allowance for the month of (or 

months) of \ 


This is to authorise and require yo'i to attach any movable 
property belonging to the said (name) which may be found within 
the district of , and if within (state the number of days 

or hours allowed) next after such attachment the said sum shall not 
be paid (or forthwith ), to sell the movable property attached, or so much 
thereof as shall be sufficient satisfy the said sum. returning this 
warrant, with an endorsement certifying what you have done under 
if, immediately upon its execution. 


Given under my hand and the seal ot the Court, this 
day of ,19 

(Seal.) 

L 


(Signature, j 


XLII.— Bond and Bail-bond on a preliminary Inquiry before a 

Magistrate. 

(See sections 496 and 499.) 

I, (name), of (place), being brought before the Magistrate of 

(<*s the case may be) charged with the offence of , 

and required to give security for my attendance in his Court and 
at the Court of SeseioD, if required, do bind myself to attend at 
the Court of the said Magistrate on every day of the preliminary 
inquiry into the said charge, and, should the case be sent for trial 

by the Court of Sessipn, to be, and appear, before the said Court 

when called upon to answer the charge against me ; and, in case of 
my making default herein, I bind myself to forfeit to the Govern- 
ment the sum of rupees 

Dated this day of , 19 . 

(Signature.) 
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I hereby declare myself ( or We jointly and severally declare our- 
selves and each of us) surety (or sureties) for the said {name) that 
he shall attend at the Court of on every day of the 

preliminary inquiry into the offence charged against him, and, sh uld 
the case be sent for trial by the Court of Session, that he shall be, 
and appear, before the said Court to answer the charge against 
him, and, in case of making default therein, I bind myself (or we 
bind ourselves to forfeit to the Government the sum of rupees 

Dated this day of , 19 . {Signature.) 


•XLIII* — Warrant to discharge a Person imprisoned on Failure 

to give Security. 

{See section 500.) 

To the Superintendent {or Keeper) of the Jail at 

{or other officer in whose custody the person is) 

Whereas (name and description of prisoner) was committed to 
your custody under warrant of this Court, dated the 
day of , and has since with his surety (or sureties) 

duly exe:uted a bond under section 499 of the Code of Criminal 

Procedure ; 

This is to authorise and require you forthwith to discharge the 
said (name) from your custody, unless he is liable to be detained for 
some other matter. 

Given under my hand and the seal of the Court, this 
day of , 19 


(Seal.) 


(Signature.) 


XLIV. — Warrant of Attachment to enforce a Bond. + 

(See section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas (name, description and. address of person) has failed to 
appear on (mention the occasion) pursuant to his recognizance, and 
has by such default forfeited to the Government the sum of rupees ( the 
penalty in the bond) ; and whereas the said (name of person) has, 
° n «/l Ue no ^ ce to him. failed to pay the said. Sum or show any 
sufficient cause why payment should not be enforced against him; 

This is to authorise and require you to attach any movable 
property of the said (name) that you may find within the ' district 
? f . b 7 seizure and detention, and, if the said amount 

be not p »id within three days, to sell the property so attached or 
so much of it as may be sufficient to realise the amount aforesaid, 
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and to make return of what you have done under this warrant 
immediately upon its execution. 

Given under my hand and the Seal of the Court, this 
day of > 19 

(Seal.) ( Signature .) 

XLV.— Notice to Surety on Breach of Bond. 


(See section 5 ' 4 .) 

To of 

Whereas on the day of 

, 1 $ , you became surety for (name) 

of (place) that he should appear before this Court on the 
day of and bound yourself in default thereof to forfeit 

the sum of rupees to the Government; and whereas 

the said (name) has failed to appear before this Court and by reason 

of such default you have forfeited the aforesaid sum of rupees 

■ 

P 

You are hereby required to pay the said penalty or show cause, 
within days from this date, why payment of 

the said sum should not be enforced against you. 


Given under my hand and the seal of the Court, this 
day of , i9 


(Seal.) 


(Signature.) 


XLVL — Notice to suRETy of Forfeiture for Bond of good Behaviour. 

(See section 514 .) 

# 

To of 


Whereas on the day of 19 , you 

became surety by a bond for (name) of (place) that he would be of 
good behaviour for the period of and bound yourself 

in default thereof to forfeit the sum of rupees 

to the Government ; and whereas the said (name) has 
been convicted of the offence of ( mention the offence concisely) com- 
mitted since you became such surety, whereby your security- bond 
has become forfeited ; 

You are hereby required to pay the said penalty of rupees 

, or to show cause within days why it 

should not be paid. 

Given under my band and the seal of the Court, this 
day of . 19 

e 


(Seal.) 


(Signature.) 
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XL VI I . — Warrant of attachment against a Surety. 

(See section 5 r 4-) 



of 


Whereas, [name, description and address) has bound himself ns 

surety for the appearance of ( mention the condition of the bond), and 

the said {name) has made default, and thereby forfeited to the 

Government the sum of rupees [the 

penally in the bond) ; . A _ , . 

This is to authorise and require you to attach any movable 

property of the said (name) which you may find within the district 

, by seizure and detention; and, if the said 
amount be not paid within three days, to sell the property so at- 
tached oi so much of it as may be sufficient to realise tho 
amount aforesaid, and make return of what you have done under this 
warrant, immediately upon its execution. 



Given under my hand and the seal of the Court, this 
of , i9 . 


(Seal.) 


(Signature.) 


XL VIII.— Warrant of Commitment of the Surety of an accused 

Person admitted to Bail. 

(See section 514 .) 

To the Superintendent (or Keeper) of the Civil Jail at • 

Whereas (name aud description of surety) has bound himself 
as a surety for the appearance of ( state tjie condition of the bond) 

and the said (name) has therein made default whereby the penalty 
mentioned in the said bond has been forfeited to the Government ; 
and whereas the said (name of surety) has, on due notice to him, 

failed to pay the said sum or show any sufficient cause why pay- 
ment should' not be enforced against him, and the same cannot be 
recoverd by attachment and sale of movable property of his, and 

an order has been made for his imprisonment in the Civil Jail 

for (specify the period) ; . , _ . . . 

This is to authorise and require you, the sa’d Superintendent 
(or Keeper), or receive the said (name) into your custody with 

this warrant and him safely to keep in the said Jail for the said 
( term of imprisonment), and to return this warrant with an endorsement 
certifying the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of , 19 


(Seal.) 


(Signature ) 
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XLIX» Notice to the Principal op Forfeiture of a Bond to keep the 

Peach. 

(See section 514 .) 


To (name, description and address). 

Whereas on the day of ' ' 

yon entered into a bond not to comrmt, etc., {as in the b°nd), 
proof of the forfeiture of the same has been given before me a d 

duly r ® c ^ ^ heceby called upon to pa/ the said penalty of rupees 

or to show cause before me within days 

why payment of the same should not be enforced against you. 


Dated this 
(Seal.) 


day of 


, 19 • 

(Signature.) 


L,— Warrant to attach the Property of the Principal on Breach 

of a Bond to keep the Peace. 

(See section 514 ) . 

To (name and designation of Police-officer), at the Police-station of . 

Whereas (name and description) did, on the day of 

f 19 * , enter into a bond for the sum of 

binding himself not to commit a breach 
of the peace, etc. (a* the bond), and prool of the forfeiture of the 
said bond has been given before me and duly recorded ; and whereas 
notice has been given to the said (name) calling upon him to show 
cause why the said sum should not be paid, and he has failed 

to do 00 or to pay the said sum ; ^ . , 

This is to authorise and require you to attach by aeizuie 

movable property belonging to the said (name) to the value of 
rupee, which you may find with. n 'he district of 

if the laid *um be not paid within . . lo B « 11 

the’ property »o attached, or so much of it as may be sufficient to 
realise the same; and to make return of what you have done under 
this warrant immediately upon its execution. 

Given under nay band and th© 8ea t °* the Court, this 
day of » I 9 • 

(Seal.) 


(Signature.) 
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LI. Warrant of Imprsionment on breach of a bond to keep the 

PEACE. 

(Set section 514.) 

fo the Superintendent (or Keeper) of the Civil Jail at 


Whereas proof has been given before me and duly recorded that 
(name and description) has committed a breach of the bond entered 
into by him to keep the peace, whereby he has forfeited to the 
Government the sum of rupees ; and whereas the sa?d (name) 

has jailed to pay the said sum or to show cause why the said 
sum should not be paid, although duly called upon to do so, and 
payment thereof cannot be enforced by attachment of his movable 
property, and an order has been made for the imprisonment of the said 
(name) in the Civil Jail for the period of ( term of imprisonment)] 

Thia is to authorise and requiie you, the said Superintendent (or Keep- 
er) of the said Civil Jail, to receive the said (name) into your custody 
together with this warrant, and him safely to keep in the said Jail 
for the said period of (term of imprisonment) , and to return thia war- 
rant with an endorsement certifying the manner of its execution. 

Given under my hand and the aea] of the Court, this 
day of , 19 '•» 

_ (Signature.) 

I. II. WARRANT OF ATTACHMENT AND SALE ON FORFEITURE OF BOND 

for Good Behaviour. 

• • • 

9 

(See section 514.) . 

To the Police-officer in charge of the Police-station at 

Whereas (name, description and address) did, on the 

da y 01 *9 give security by bond in the - sum of 

rupees for the good behaviour of (name, etc., of the principal), 

and proof has been given before me and duly recorded of the com- 
mission by the Said (name) of the offence of whereby 

the said bond has been forfeited ; and whereas notice has been given 
to the said (name) calling upon him to show cause why the said 
sum should not be paid, and he has failed to do so or to pay the : 
said sum ; e 

This is to authorise and require you to attach by seizure mov- 
able property belonging to the said (name) to the value of rupees 

which you may find within the district of 
and, if the sum be not paid within to 

sell the property so attached, or so much of it as may be sufficient 
to realise the same, and to make return of what you have done 
under this warrant immediately upon its execution 


Given under my hand and the seal of the Court 

da y oi , 19 . 

iSea/.) 


this 


(Signature.) 
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Llll. -W arrant of 




Imprisonment on Forfeiture of Bond 
Good Behaviour. 


for 


(See section 514.) 

To the Superintendent (or Keeper) of the Civil Jail at 

"f v "S“W a! by » th. ..rn 

,y °* f or the good behaviour of {name, etc., of 

r jsu* 

‘£'"H" n r duly Sd ?»« A*». jss 

^yment" thereof cannot be ^^rimV^onmenrTthe 

sarnlLr^ the Civil Jan for the period of (fcrm of imprisonment) ■ 

Thie ie to authorise and require you. the Superintendent (or 
Keeper}, to receive the said ■ C ^% T the ™id 

ferior^f {Urm of imprisonment), returning this warrant with an 
endorsement ' certifying tl manner of its execut.on. 

Given under my hand and the seal of the Court, this 
day of • x 9 


(Seal.) 


(Signature.) 
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( ii ) 

I. By the Jammu and Kashmir (Extension of Laws) Act, 
1956 (Central Act (>2 of 1956) the Negotiable Instru- 
ments Act, 1681 (Central Act 26 of 1881) was extended 
to the State of Jammu and Kashmir. The Negotiable 
Instruments Act, Samvat 1977 of the State stands re- 
pealed except Chapter XVII relating to “Notaries Public” 
from 1st November, 1956, the date from which the Central 
Act 62 of 1956 came into force. Accordingly a modified 
form of the “Negotiable Instruments Act” is attached 
herewith to be placed for the original Act in this 
Volume at pages 45 to 82. 




f 


( iii ) 

THE IIEGOtlABLE INSTRUMENTS ACT, 1977 (1®M A. D.) 

Act No. XXVII of 1977 


CONTENTS, 
CHAPTER I. 
Preliminary. 


Section. 

i. Omitted, 
a. Omitted. 

3. Interpretation-clause. 

4-137. Omitted. 


» 


CHAPTER XVII. 
Notaries Public. 

13 $. Power to appoint notaries public. 

139- Power to make rales for uotarics public. 






S ; 



( iv ) 

NEGOTIABLE INSTRUMENTS ACT, 1977 (1920 A. D.) 

Act No. XXVII of 1977. 


! Sanctioned by His Highness the Maharaja Sahib Bahadur 
per Chief Minister’s endorsement No. 8,372, dated HlJi September, 
.1940 a nd State Council Resolution No. I, dated Sth April , 1925. 
{Notification No. 14-L/8 I ).] 




-Long title l 
Preamble >Omitted. 
Section 1 J 


I ntcrpretation-clause . 


3. In this Act, 


X , . X x 

“Notary public” includes also any person appointed 
by :! [the Government] to perform the functions of a 
notary public under this Act 
‘Sections 4 tol n . ^ , 

Section 137 j ° mitted - 


CHAPTER XV!I. 


Notaries Public. 

138. '[The Government] may, from time to time, 

by notification in the Jammu and Kashmir 

rower to appoint ^ 

notaries public. Government Gazette, appoint any person, 

by name or by virtue of his office, 
to be a notary public under this Act and to exercise 
his functions as such within any local area, and may, 
by like notification, remove from office any notary public 
appointed under this Act. 


1. The Law with respect to bills of exchange, cheques, promissory notes 

and like instruments is now contained in the Negotiable Instruments Act, 1881 
(Central Act No. 26 of 1881) which has been made applicable to the State by 
the Jammu and Kashmir (Extension of Laws) Act, 1956 (Central Act No. 62 
of 1956). This Act replaces the provisions relating to negotiable instruments 

contained in the Jammu and Kashmir Negotiable Instruments Act, 1977 

(XXVII of 1977). The provision with respect to "Notaries public", however, 
as contained in that Act cannot be taken as repealed. The State Act contain- 
ing only such provisions has. therefore, been included in this compilation. 

2. Long title, preamble and section 1 omitted vide Central Act 62 of 

1956 with effect from iat November, 1956. 

3. Substituted vide Act X of 1996 for "His Highness". 

4. Sections 4 to 137 omitted vide Central Act 6 1 0/ 1956 with effect 

from 1st November, 1956. 




\ 


6 


( V ) 


139 . ’[The 

Power to make rules 
for notaries public. 


Government] may, from time to time, by 
notification in the Jammu and Kashmir 
Government Gazette, make rules consis- 
tent with this Act for the guidance 


and control of notaries public appointed under this Act, 
and may, by such rules (among other matters), fix the 
fees payable to such notaries. 



i Substituted vide Act X of 1996 for "His Highness”. 










( Vi ) 

II. Registration Act, Samvat 1977 (Page 185). 

In clause (xii) of sub-section (2) of section 17 the 
word “omitted” shall be deleted and the following shall 

be inserted therefor, namely 

"Any instrument which purports or operates to 

transfer land in favour of State or a Panchayat consti- 
tuted under the Jammu and Kashmir Village Panchayat 

Act, 2008.” 

Vide Act XXXII of 1958. 












( vii ) 

TTI CODE OF CRIMINAL PROCEDURE, SAMVAT 1989 

(1938 A. D.) 

Amendment in the Code of Criminal Procedure, 
c„ mvat 1989, (hereinafter referred as the said Act ) 

1 Amendment on page 890 of the Act : 

' In sub-section (3) of section 10 the figures, word 
and brackets “107, sub-section (2)” shall be omitted. 


Vide Act XXVI 1 of 1957 (w.e.f. 


) 


2 Amendment on page 922 of the said Act : 

In sub-section (3) of section 106 the words and 
figures “including a Court hearing appeals under section 

407” shall be omitted. 


Vide Act XXVII of 1957 (w.e.f. 


) 


3. Amendment on page 965 of the said Act : 

For section 197 substitute the following section, 

“197 (1) When any person who is a Judge within 

the meaning of section 19 of the 
Prosecution of judges Ranbir Penal Code, or when any 
and public servants. Magistrate, or when any public servant 

who is not removable from his office save by or with 
the sanction of the State Government or the Government 
of India is accused of any offence alleged to have 
been committed by him while acting or purporting to 
act in the discharge of his official duties, no Court shall 

Ske cognizance of such offence except with the previous 

# 

sanction— ^ ^ ^ of persons employed j n connection 
^ ’ with the affairs of the Union, of the Govern- 
ment of India; and , . ... 

fbl in the case of persons employed m connection with 

’ the affairs of the State, of the State Govern- 

# 

’ m (O) The Government of India or the State Govern- 
. ac rase mav be, may determine the person by 

whom the manner in which, the offence or offences 
1 f or which, the prosecution of such Judge, Magistrate or 
public servant is to be conducted, and may specify the 
Court before which the trial is to be held. ^ 

Vide Act XXVII of 1957 (w.e.f. ) 



( • • • \ 
Vlll ) 


4. Amendment on page 965 of the said Act : 

After section 197, the following section shall be 
inserted as section 197-A, namely : — • 


Prosecution of Rulers 
of former Indian States. 


“197-A. (1) In this section — 


r 


(a) “former Indian State” means any such Indian 
State as the Government of India may, by 
notification in the Official Gazette, specify for 
the purposes of this section; 

(b) “Ruler” in relation to a former Indian State, 
means the person who for the time being is 
recognised by the President as the Ruler of 
that State for the purposes of the Constitution 
of India. 

(2) No Court shall take cognizance of any offence 
alleged to have been committed by the Ruler of a • for- 
mer Indian State except with the previous sanction of 
the Government of India. 

(3) The- provisions of sub-section (2) of section 197 
shall apply in relation to the prosecution and trial of 
the Ruler of a former Indian State as they apply in 
relation to the prosecution and trial of a Judge.” 

Vide Act XXVI I of 1 957 (w.e.f. ) 

5. Amendment on page 966 and 967 of the said Act : 


The existing section 198-A shall be renumbered as 
section 198-B, and in sub-section (6) of section 198-B 
as so renumbered, the words “or the Governor or the 
Rajpramukh of a State” shall be inserted after the words 
“ Vice-President”; and the following new section shall be 
inserted before section 198-B as so renumbered, namely: — 

“198-A. No Court shall take cognizance of an 

offence under section 376 of the Ranbir 
Penal Code, where such offence consists 
of sexual intercourse by a man with 
his own wife, the wife being under fourteen years of 
if more than one year has elapsed from the date of 
the commission of the offence”. 


Prosecution for offence 
•f martial misbehaviour. 


Vl«l« Aet XXVII of 1957 (w.e.f 


) 



( ix ) 


6. Amendment on page 970 of the said Act : 

For proviso to sub-section (1) of section 202 the 
following shall be substituted, namely : — 

“Provided that, save where the complaint has been 
made by a Court, no such directions shall be made unless 
the complainant has been examined on oath under the 
provisions of section 200.” 

Vide Act XXVI I of 1957 (w e f. ; 

7 Amendment on page 972 of the said Act : 

In sub-section ( 2 ) of the section 206 the words 

“unless the Government or the High Court directs the 

commitment of a case to the High Court” shall be 
omitted. 


Vide Act XXVI I of 1957 (we f. ) 

8. Amendment on page 1054 of the said Act ■ 

Afer section 411, the following section shall be 
inserted as section 411-A, namely:— 

“411-A. (1) Any person convicted on a trial held by 

Appeal from sentence th ? . Hi ,8 h Court in the exercise of its 
of High Court. original criminal jurisdiction may, not- 

withstanding anything contained in 
section 418 or section 423 sub-section (2,, or in the 
Letters Patent or law by which the High Court is 
constituted or continued, appeal to the High Court— 

(a) against the conviction on any ground of appeal 
which involves a matter of law only ; 


(b) with the leave of the appellate Court, or upon 
the certificate of the Judge who tried the case 
that it is a fit case for appeal, against the 
conviction on any ground of appeal which in- 
volves a matter of fact only, or a matter of 
mixed law and fact, or any other ground which 
appears to the appellate Court to be a suffi- 
cient ground of appeal ; and 

(c) with the leave of the appellate Court, against 
the sentence passed unless the sentence is 
one fixed by law. 

(2) Notwithstanding anything contained in section 417, 
the, Government may direct the Public Prosecutor to present 
an appeal to the High Court from any order of acquittal 
passed by the High Court in the exercise of its original criminal 
Jurisdiction, and such appeal may, notwithstanding anything 
contained in section 418, or section 423, sub-section (2) or 
in the Letters Patent or law by which the High Court 


is constituted or continued, but subject to the restrictions 
imposed by clause (b) and clause (c) of sub-section (1) of 
this section on an appeal against a conviction, lie on a 
matter of fact as well as a matter of law. 

(3) Notwithstanding anything elsewhere contained in any 
Act or Regulation, an appeal under this section shall be 
heard by a Divisional Court of the Hi^h Court composed of not 
less than two Judges, being Judges other than the Judge or Judges 
by whom the original trial was held; and if the constitution 
of such a Division Court is impracticable, the High Court 
shall report the circumstances to the Government which 
shall take action with a view to the transfer of the appeal 
under section 527 to another High Court. 

(4) Subject to such rules as may from time to time 
be made by the Supreme Court in thi^ behalf, and to 
such conditions in this behalf, and to such conditions as 
the High Court may establish or require, an appeal shall 
lie to the Supreme Court from any order made on appeal 
under sub-section (1) by a Division Court or the High Court 
in respect of which order the High Court certifies that 
the case is a fit one for such appeal. 

Vide Act XXVI! of 1957 (w. e. f ) 

9. Amendment on page 1054 of the said Act : 

In section 412 for the words ‘‘by a Court of Sessions" 
the words “by the High Court, a Court of Session” shall be 
substituted. 

Vide Act XXVII of 1957 (w e. f. ) 

10. Amendment on page 1055 of the said Act : 

For section 413 the following shall be substituted, 
namely : — 

tf 413. Notwithstanding anything hereinbefore contained. 
No appeal in petty there shall be no appeal by a convicted 
cases ' person in cases in which the High Court 

passes a sentence of imprisonment not exceeding six months 
only or of fine not exceeding two hundred rupees only 
or in which a Court of Session passes a sentence of im- 
prisonment not exceeding one month only, or in which a 
Court of Session or District Magistrate or other Magistrate 
of the first class passes a sentence of fine not exceeding 
fifty rupees only. 

is no appeal from a sentence of 
imprisonment passed by such Court or Magistrate in default 
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of payment of fine when no substantive sentence of im- 
prisonment has also been passed. 

Vide Act XXVII of 1957 (w. e. f ) 


11. Amendment on page 1055 of the said Act: 

In section 415 for the words “any two or more of 
the punishments therein mentioned are combined” the 
words “any punishment therein mentioned is combined 
with any other punishment” shall be substituted. 


Vide Act XXVII of 1957 (w e f. ) 

12. Amendment on page 1056 of said Act: 

At the end ol section 417 the following explana- 
tion shall be inserted, namely : — 

“ Explanation . — For the purposes of this section the 
expression “Public Prosecutor” shall include and 
shall be deemed always to have included the 
Advocate General”. 


Vide Act XXVII of 1957 (w. e. f. 


13. Amendment on page 1056 of the said Act: 

For section 418 the following section shall be substitut- 
ed, namely : — 

“4l8. (1) An appeal may lie on a matter of fact as 

Appeal on what well as a matter of law, except where 

matters admissible. the trial W3S by jury, in which Case 

the appeal shall lie on a matter of law only 


(2' Notwithstanding anything contained in sub-section 
(I) or in section 423, sub-section (2), when, in the case 
o 1 a trial by jury, any person is sentenced to death, any 
other person convicted in the same trial with the person • 
so sentenced may appeal on a matter of fact as well as 
a matter of law. 

Ex plan it:on — The alleged severity of a sentence shall, 
for the purposes of this section, be deemed to be a matter 
of law. 


Vids Act XXVII of 1957 (w. e f. ) 

14. Amendment on page 1056 of the said Act : 

, vj. ■ At the end of section 419 the following words shall 
oe added, namely : — 

■ reft? V. ;• 
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“and in cases tried by a jury, a copy of the heads 
* of the charge recorded undei section 367.” 

Vide A?t XXVII of 1957 (w e. f. ) 

15. Amendment on page 1058 of the said Act : 

After sub- section (1) of section 423 the following 

shall be substituted as sub-section (2; (for “(2) Omitted.”), 

namely: — . 

“(2) Nothing herein contained shall authorise the 

Court to alter or reverse the verdict of a jury, unless it 

is of opinion that such verdict is erroneous owing to a 

misdirection by the Judge, or to a misunderstanding on 

the part of the jury of the law as laid down by him.” 

Vide Act XXVII of 1957 (w. e. f. ) 

16. Amendment on page 1058 of the said Act : 

In section 424 for the words “a High Court” the 
words “the High Court” shall be substituted. 

Vida A;t XXVII of 1957 (w. e. f. ) 

17. Amendment on page 1060 of the said Act : 

For section 430 the following section shall be subs- 
tituted, namely : — 

“430. Judgments and orders passed by an appellate 
Finality of orders on Court upon appeal shall be final except 
appeal. in the cases provided for in section 417 and 

Chapter XXXII.” 

Vide Act XXVII of 1957 (w. e f. ) 

18. Amendment on page 1060 of the said Act : 

In Chapter XXXII, the following new sections shall 
be inserted, namely : — 

“432. (1) Where any Court is satisfied that a case 

Referenc. to High pending before it involves a question as 
court. to the validity of any Act or Ordinance 

or of any provision contained in an Act or Ordinance, 
the determination of which is necessary for the disposal of 
the case, and is of opinion that such Act or Ordinance 
or provision is invalid or inoperative, but has not been 
so declared by the High Court to which that Court is 
subordinate or by the Supreme Court, the Court shall state 


\ 
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a case setting out its opinion and the reasons therefor, 
and refer the same for the decision of the High Court. 

( 2 ) Any Court making a reference to the High Court 
under sub-section (i) may, pending the decision of the High 
Court thereon, either commit the accused to Jail or release 
him on bail to appeal when called upon. 

433. (1) When a question has been so referred, the 

TX . . , _ _ High Court shall pass such order thereon 

cording to decision of as it thinks tit, and shall cause a copy 
High court. 0 £ suc h order to be sent to the Magistrate 

by whom the reference was made, who shall dispose of the 

case conformably to the said order. 

^2) The High Court may direct by whom the costs 

of such reference shall be paid.” 

Vide Act XXVII of 1957 (w. e. f. ) 

19. Amendment on page 1060 of the said Act: 

In section 435 after the words “the execution of 
any sentence” the words “or an order” shall be inserted. 

Vide Act XXVII of 1957 (w. e f. ) 

20. Amendment on page 1062 of the said Act : 

In section 438 after the words “a sentence” and “such 
sentence” the words “or an order” and “or order” shall 
respectively be inserted. 

Vide Act XXVII of 1957 (w. e. f. ) 

21. Amendment on page 1070 of the said Act : 

The explanation to sub-section (1) of section 479- A 
shall be omitted. 

Vide Act XXVII of 1957 (w. e. f. ) 

22. Amendment on pages 10S1 to 10f 3 of the said Act : 
For sections 503 to 508 the following sections shall 

be substituted as sections 503 to 508- A, namely : — 

“503. Whenever, in the course of any inquiry, trial 
When attendance of or other proceeding under this Code, it 

with C8S s5Td y h^oimSSion appears to the High Court, Court of 
issued. Session, or any Magistrate that the 

examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be 
procured without an amount of delay, expense or in- 
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convenience which, under the circumstances of the case, 
would be unreasonable, such Court or Magistrate may dis- 
pense with such attendance and may issue a commission 
for the examination of the witness in accordance with the 
provisions of this Chapter : 

Provided that where the examination of the President 
or the Vice-President or the Governor or Rajpramukh of 
a State or the Sadar-i-Riyasat of the State is 'necessary 
for the ends of justice, a commission shall be issued for 
the examination of such a witness. 

504. (1) If the witness is within the territories to 

Commission to whom which this Code extends, the commis- 
to be issued. sion s h a j] fo e directed to the District 

Magistrate within the local limits of whose jurisdiction the 
witness is to be found. 

(2) If the witness is in India, the commission shall 
be directed to such <~ourt or Officer as the Government 
of India may. by notification in the Official Gazette, 
specify in this behalf. 

(3) If the witness is in a country or place outside 
India ^nd arrangements have been made by the Govern- 
ment of India with the Government of such country or 
place for taking the evidence of witnesses in relation to 
criminal matters, the commission shall be issued in such 
form, directed to such C 'urt or Officer and sent to such 
authority for transmission, as the Government of India 

may, by notification in the Official Gazette, prescribe in 
this behalf. 

305. Upon receipt of the commission, the District 
Execution of commis- Magistrate, or such Magistrate as he 
S1 ° n * may appoint in this behalf, shall proceed 

to the place where the witness is, or shall summon the 
witness before him and shall take down his evidence in 
the same manner and may for this purpose exercise the 
same powers, as in trials of warrant cases under this Code. 

506. (1) The parties to any proceeding under this 

Parties may examine Code in which a commission is issued 
witnesses. may respectively forward any interroga- 

tories in writing which the Court or Magistrate directing 
the commission may think relevant to the issue, and it 
shall be lawful for the Magistrate, Court or Officer to whom 
the commission is directed, or to whom the duty of exe- 
cuting it is delegated, to examine the witness upon such 
interrogatories. 

(2) Any such party may appear before such Magistrate, 
Court or Officer bv pleach \ m jf \\n\ in custody, in person 
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